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TESTIMONY OF MEMBERS OF CONGRESS AND OTHER
INTERESTED INDIVIDUALS AND ORGANIZATIONS

WEDNESDAY, APRIL 14, 2010.

Mr. MOLLOHAN. The hearing will come to order.

Today we have outside witnesses. It is a great opportunity for
the Congress to learn about what folks who are stakeholders or
just have an interest in the jurisdictions of our bill feel about the
issues that are dealt with through appropriations. And I value this
hearing very much.

Unfortunately, today I am not going to be able to spend the
whole day. I always do that, but there are just other things that
I have to do. But we value your testimony, appreciate it very much,
and consider this a very important part of our hearing process.

Sometimes you think folks think that in the hearing process, ev-
erybody has their mind made up to begin with but that is really
not true. And that is absolutely true with regard to outside wit-
nesses, so we value your testimony.

Our first witness this morning, we will hear testimony from Bill
Acker. Mr. Acker is the Director of Broadcasting and Technology,
West Virginia Public Radio.

We very much appreciate your appearance here today, Mr.
Acker. We will stick to a five minute rule on the Committee. We
invite you to submit your written testimony and then you can sum-
marize or proceed as you will for that period of time.

Mr. ACKER. Okay.

Mr. MOLLOHAN. Mr. Acker.

WEDNESDAY, APRIL 14, 2010.
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Testimony of Bill Acker, Director of Broadcasting and Technology
West Virginia Public Broadcasting
On behalf of the Association of Public Television Stations (APTS)
Before the House Committee on Appropriations
Subcommittee on Commerce, Justice, Science and Related Agencies

Chairman Mollohan, Ranking Member Wolf, my name is Bill Acker and I am the Director of
Broadcasting and Technology for West Virginia Public Broadcasting. Today, I am testifying on
behalf of the Association of Public Television Stations and the 361 public television stations
across the country. [ appreciate the opportunity to testify before you today on the critical
importance of the Public Telecommunications Facilities Program (PTFP) to the nation’s local
public broadcasters. This year, public broadcasters respectfully request that your
Subcommittee provide $44 million for PTFP within the National Telecommunications and
Information Administration.

More than 40 years after its inception, public television stations continue to serve as the treasured
cultural institutions envisioned by their founders, reaching America’s local communities with
unsurpassed programming and services. Furthermore, the power of digital technology has
enabled stations to greatly expand their delivery platforms to reach Americans where they are
increasingly consuming media—online and on-demand—in addition to on-air.

None of this, however, would be possible if not for the assistance that PTFP provides local
stations. For some four decades, PTFP has served as the critical infrastructure program that
helped build a public broadcasting system of radio and television stations, which reaches more
than 95 percent of America’s population. PTFP actually predates the creation of the Public
Broadcasting Act. Its funding is what allowed communities to build stations beginning in the
1960s. For the last 40 years, PTFP has continued to bring first-time service to many communities
while maintaining this incredible system that has educated generations of Americans.

In recent years there has been criticism that the program is no longer needed now that the digital
transition is complete. This view reflects a fundamental misunderstanding of PTFP. As part of
its overall mission to provide stations with resources for upgrades and improvements, in recent
years, some PTFP funds have gone to help stations meet the mandated digital conversion needs.
However, in the same time period, PTFP has also been critical to addressing stations’ non-digital
conversion needs such as emergency equipment replacement, providing first-time service to
communities and assistance for regular equipment upgrades and maintenance.

Thus, the program remains as important now as it has for the last 40 years. If PTFP were
eliminated, stations would have nowhere to turn when equipment needed to be replaced or
upgraded. In fact, today’s digital equipment will age faster than analog equipment. Some stations
that went digital 10 years ago are already looking to PTFP for replacement equipment assistance.
Indeed, a number of stations are reporting a digital equipment depreciation rate that is 30% faster
than they experienced with analog equipment.
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The Administration’s budget submission also contends that public broadcasting infrastructure
costs could be absorbed by the Corporation for Public Broadcasting (CPB) line-item or the CPB
Digital Program. What that argument fails to realize is that those accounts are not set up to
handle needs-based infrastructure funding which varies from year to year. The CPB Digital
program was established to address very specific digital equipment and content needs of local
stations—not ongoing maintenance and infrastructure investments which are addressed by PTFP.
And, unlike PTFP, which is a highly competitive grant program, the general CPB appropriation
gives out money in the same proportional amount each year to stations in the form of
Community Service Grants (CSGs) as established by the CPB formula. Furthermore, by statute,
stations’ CSGs are to be used by stations for “purposes related primarily to the production or
acquisition of programming.” With that in mind from FY 2006-2008, public broadcasting
stations have directly received over $844 million in CSGs from the CPB appropriation.
However, the programming costs for the system reached nearly $3.9 billion. In other words,
stations had more than 4.5 times the need for programming funds as what was provided to them
through the CPB appropriation.

During the same time period, stations received over $45 million from the CPB Digital program
and over $54 million from PTFP— for a total of nearly $99 million federally invested in public
broadcasting infrastructure. However, in that same time period, stations spent nearly $524
million in equipment and infrastructure—reflecting the fact that both programs together have
only been able to help stations address roughly 19% of their capital needs. Therefore, the
statement that funding exists elsewhere to fund critical infrastructure projects is simply not valid
and is further negated by the statutory constraints on the CPB appropriation and the different
missions of the CPB Digital program and PTFP.

Moreover, the Department of Commerce has vast experience administering this program and the
staff at NTIA has carried out the competitive grant process and distribution with efficiency and
great success. An underlying question that the Subcommittee should ask is: “Why uproot this
effective, highly successful program when it is working so well?”

One of PTFP’s key roles is that it also serves as the only dedicated source of federal funding for
our stations in the event of an emergency—for instance the loss of a transmitter or other critical
equipment due to natural or man-made disasters like floods, hurricane and wildfires. These
disasters threaten the ability of public broadcasters to stay on the air to deliver needed services
and information to their local communities especially during time of great need. Without PTFP
funds, many of these communities would be vulnerable to the compounded effect of losing their
local news, including emergency evacuation information, offered by their local public television
stations in addition to the effects of disaster.

Following hurricanes Katrina and Rita, several stations in the Gulf region were awarded PTFP
emergency grants to allow them to get back on the air and serve their communities. PTFP was
critical in restoring the transmission capabilities of our stations in New York, whose transmitters
were located atop the World Trade Center and were destroyed following the tragic events of
September 11, 2001.
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Additionally, PTFP provides the only federal source of start-up funding for stations looking to
enter unserved and underserved communities. These stations often bring service to Native
American reservations, rural communities and minority communities. Last year alone, nearly a
quarter of the PTFP grants went to communities looking to provide first-time service. This effort
first brought public radio service to over 400,000 Americans and provided additional service to
almost two million more.

Moreover, the Federal Communications Commission (FCC) opened a filing window in 2007 for
non-commercial educational radio stations, the first such frequency filing opportunity in more
than seven years. Several hundred applications from public radio stations were filed for new
frequencies to improve or provide first-time service for communities across America. Each of
these new frequencies, once approved by the FCC, will require a build-out, adding to the vitally-
important matching grant financing provided by PTFP.

Because of PTFP, nearly every U.S. household has access to the most trusted and highest quality
educational, cultural and public affairs programming offered by their local public television and
radio stations—regardless of where those households are located. PTFP has made it possible for
public television and radio stations to bring their services to the most remote corners of this
country including areas that have no access to cable or other broadcasters. PTFP makes it
possible for people that cannot afford to pay for cable or satellite to have continued access to
quality programming that educates their families, enlightens their lives and allows them to
explore the world. PTFP also gives the necessary support for stations to provide the millions of
people who are hearing and visually impaired with radio and television captioned services and
reading programs.

PTFP has been drastically under-funded in the past several years. Since suffering an 18% cut in
FY 2002 and FY 2003, compounded by an additional 50% cut in FY 2004, and subsequent cuts
in the following years, PTFP has been unable to keep pace with the essential infrastructure needs
of public broadcasting. These cuts have directly resulted in a growing backlog of needed
projects, with applications to the program outnumbering grants more than 2 to 1 in the last
several years. Last year alone, NTIA received nearly $50 million in applications for PTFP, but
the agency only had $20 million available for awards. Funding at $44 mililion for FY 2011 would
restore the program to pre-2004 levels. Like all infrastructure projects, the costs and risks of
failed service rise exponentially each year that vital projects are left unfunded.

On average, stations leverage PTFP funding to locally raise an additional 50 percent of
infrastructure and maintenance costs—resulting in a very successful public-private partnership
committed to protecting one of this nation’s most valued resources.

PTFP funding is about more than towers and antennas, Ultimately, it is the means that ensures
that alf Americans have access to the highest quality local, educational, and cultural
programming and services that are delivered to communities nationwide by America’s public
broadcasters. As some of the last locally owned and operated media outlets in the country, PTFP
is a critical resource for stations as they seek to share with their communities the breadth and
depth of public broadcasting services from early childhood literacy, workforce training, public
affairs, cultural programming, health education and emergency services.
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For example, in 2008, my station—West Virginia Public Broadcasting—received a PTFP grant
that was used to fund the purchase of sound equipment to replicate in digital the high-quality
program Mountain Stage. This grant also allowed Mountain Stage to be aired on television in
addition to its traditional radio broadcast, bringing this showcase of music and culture to a new
audience. In Pennsylvania, PTFP grants were used in 2007 and 2008 to bring first-time public
radio service to more than 50,000 Pennsylvanians in the Philadelphia area and beyond. In
Virginia over the last three years, PTFP funds have provided first-time radio service, boosted
public radio services to reach nearly 200,000 new listeners, and funded a study in establishing a
network for long-distance learning and the ability to target low-income and underserved
communities.

Finally, in this economy it is important to note that PTFP creates jobs and promotes economic
growth by providing funds for major construction projects throughout the country. Just as we
recognize the importance of other infrastructure improvements to reducing future costs and
generating jobs, the same is true for PTEP.

We believe Congress should renew its commitment to PTFP to ensure public broadcasting will
continue to thrive, and we ask that your subcommittee approve this request of $44 million in FY
2011 for PTFP.

Thank you for the opportunity to appear before you today. We appreciate the support that this
committee has long provided public television and we look forward to continuing to work with
you to ensure that all Americans have access to the highest level of educational, cultural and
public affairs programming.
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Mr. ACKER. Congressman Mollohan, Congressman Wolf, I appre-
ciate very much the opportunity to testify today about the impor-
tance of the Public Telecommunications and Facility Program or
PTFP.

This year, public broadcasters respectfully request that the Sub-
committee provide $44 million for PTFP. For more than four dec-
ades, PTFP has served as the critical infrastructure program that
helped build and maintain the public broadcasting system, tele-
vision, and radio.

In recent years, there has been criticism that the program is no
longer needed because the digital transition is complete. I remind
you that is only a transmission digital transition.

The view reflects a fundamental misunderstanding of PTFP. In
recent years, yes, some funds from PTFP have gone to help stations
meet the mandated digital conversion. However, PTFP has re-
mained critical to addressing other station needs such as emer-
gency equipment replacement, such as providing first-time service
to communities, and assistance for regular equipment upgrades
and maintenance.

If PTFP were eliminated, stations would have nowhere to turn
for the equipment needed to be replaced or upgraded. In fact, to-
day’s digital equipment will age much, much faster than analog
equipment. Some stations that went digital ten years ago are al-
ready looking to PTFP for replacement and upgrade of equipment.
Just think of having a ten-year-old computer. That is basically
where many of the stations stand right now.

The Administration’s budget submission also contends that pub-
lic broadcasting infrastructure costs could be absorbed by the Cor-
poration for Public Broadcasting line item or CPB Digital Fund.
What that argument fails to realize is that those accounts cannot
handle needs-based infrastructure funding that varies from year to
year, station to station, market to market.

In addition to providing stations with a competitive public/pri-
vate matching grant program to upgrade and replace station equip-
ment, PTFP also serves several other significant roles. One of
PTFP’s key roles is that it is the only dedicated source of federal
funding for our stations in the event of an emergency.

For example, I have read grants for emergencies for a microwave
failure in Montana and got the Montana system back in distribu-
tion to all their translators within a seven-day period. PTFP is the
only place you can do that.

Additionally, PTFP provides the only federal source for startup
funding for stations who are looking to serve unserved or under-
served communities.

In my time in West Virginia Public Broadcasting, PTFP has pro-
vided over $3 million in grants to support the infrastructure of
public television and public radio in West Virginia, such things as
cameras, editors both for radio and for television, distribution
equipment, recording equipment, I just finished a PTFP for record-
ing equipment for Mountain Stage in order to do on-the-road dig-
ital broadcasts and hopefully digital television, studio lighting, and,
of course, a major commitment to the digital transition.

Current grant requests that I have in front of PTFP are pri-
marily for radio service to unserved markets in the state. Bluefield
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is an example. St. Mary’s is an example. We are trying to provide
some additional broadcasts for radio in that St. Mary’s area.

PTFP has been drastically underfunded for the past several
years. Last year, NTIA received nearly $50 million in applications,
but the agency only had $20 million available for awards.

Like all infrastructure projects, the costs and risks of failed serv-
ice and failed investment in that infrastructure rise exponentially
each year that the vital projects are left unfunded and
unmaintained. This is especially critical right now during these
economic periods.

PTFP funding is about more than just towers and transmitters
and antennas. Ultimately it is the means that ensures all Ameri-
cans have access to the highest quality local education and cultural
programming and services that are delivered to communities na-
tionwide by America’s public television broadcasters and radio
broadcasters.

As some of the last locally owned and operated media outlets in
the country, PTFP is a critical resource, a vital resource for sta-
tions as they seek to share with their communities the breadth and
depth of public broadcasting services.

I want to thank you for the opportunity to appear before you
today. We appreciate the support this Committee has given, has
long provided public television and radio stations, and we look for-
ward to continuing to work with you to ensure that all Americans
have access to the highest quality of educational programming. It
is vital that PTFP continue for the infrastructure of public broad-
casting.

Mr. MOLLOHAN. What is the matter with the Executive Branch
that it does not understand the difference between public broad-
casting account and labor H and PTFP in our jurisdiction?

Mr. ACKER. I am sorry?

Mr. MoLLOHAN. What is wrong with the Administration after Ad-
minis‘gration, the Executive Branch, that they keep zeroing out
PTFP?

Mr. ACKER. I think they basically misunderstand what PTFP’s
primary function is and how, for example

Mr. MOLLOHAN. Well, no, no. I am sorry to interrupt you.

Mr. ACKER. Okay.

Mr. MOLLOHAN. Why don’t you talk to them, make a convincing
case? It really is helpful for this Subcommittee. When the Adminis-
tration requests that and when they put a big zero in that account,
we have to make that up in our allocation which is really hard to
do. It is going to be very hard this year.

Mr. ACKER. Believe me, we will be doing more and more of that.

Mr. MOLLOHAN. Who would you be talking to in the Administra-
tion; do you know?

Mr. ACKER. Well, we

Mr. MoLLOHAN. Well, you can figure it out.

Mr. ACKER. Yeah.

Mr. MoOLLOHAN. That is okay. The point is it would be really
helpful if they came forward with something. I think these ac-
counts were up to $45 million at one point.

Mr. ACKER. Yeah. And that is what we are looking for next year.
And I have read PTFP grants for years and I can tell you there
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are always more requests, but typically about 65 percent of them
are unfunded

Mr. MOLLOHAN. Yeah.

Mr. ACKER [continuing]. As far as a number of requests.

Mr. MOLLOHAN. Yeah. Did I hear you say there were $50 million
of requests?

Mr. ACKER. In requests last year and only $20 million funded.

Mr. MoLLOHAN. Okay. Well, thank you very much, Mr. Acker.

Mr. ACKER. Thank you.

Mr. MOLLOHAN. We appreciate your testimony here today.

Next the Committee would like to welcome Scott Smith. Mr.
Smith is Ohio County Prosecuting Attorney. He is testifying on be-
half of the Fight Crime: Invest in Kids.

Scott, welcome to the hearing today.

WEDNESDAY, APRIL 14, 2010.
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Mr. Chairman and Members of the Subcommittee on Commerce, Justice, Science, and Related Agencies:

Thank you for the opportunity to testify before you today. My name is Scott Smith and I am the
Prosecuting Attorney for Ohio County, West Virginia. Iam aiso a member of Fight Crime: Invest in
Kids, a national anti-crime organization of over 5,000 police chiefs, sheriffs, prosecutors, attorneys
general, other law enforcement leaders, and victims of violence who have come together to take a hard-
nosed look at the research about what really works to keep kids from becoming criminals.

As a prosecutor, [ know that there is no substitute for tough law enforcement when it comes to keeping
our communities safe. Across the country, law enforcement is busy arresting and prosecuting juvenile
offenders, and the most dangerous of these youth are being locked up. The good news is that 60 percent
of juveniles coming before a court for their first offense will not return to juvenile court again. Research
tells us, however, that punishment alone is not always enough: among second-time offenders age 14 or
younger, 77 percent will come back for a third court appearance.

Such high rates of recidivism are troubling; our country needs to do more to help at-risk youth.
Fortunately, our experiences—and research—show that making targeted investments in kids can help by
intervening effectively to prevent recidivism or by keeping them away from crime in the first place. Title
IT and Title V of the Juvenile Justice and Delinquency Prevention Act, the Juvenile Accountability Block
Grant (JABG), Juvenile Mentoring programs, and funding under the Second Chance Act provide needed
support for such evidence-based prevention and intervention strategies to reduce crime.

Keeping Kids Away From Crime

Funding made available under Title V Local Delinquency Prevention Grants is the only federal funding
source dedicated solely to the prevention of youth crime and violence. Communities can use these grants
to fund 2 wide range of prevention programs including after-school activities, mentoring, tutoring, as well
as initiatives to prevent school drop-outs, substance abuse, and gang activity. These grants are
competitive, and require localities to match at least 50 percent of the grant funds with cash or in-kind
contributions. To participate in the program, localities must engage in collaborative, comprehensive
planning of needed community-based delinquency prevention efforts.

As mentioned before, Title V grants can fund after-school programs that help at-risk youth avoid criminal
activity in the first place. The hours of 3:00pm — 6:00pm have been called the “prime time for juvenile
crime,” and with good reason: currently, 14 miilion children lack proper aduit supervision after school.
These are the hours when juvenile crime soars and children are most likely to become victims of crime,
be in a car accident, smoke tobacco, drink alcohot, or use drugs. Programs such as Boys & Girls Clubs
connect children to caring adults and constructive activities during these critical hours, These
investments have been shown by research to be effective in reducing delinquent behavior. Specifically, a
comparison study found that housing projects without Boys & Girls Clubs had 50 percent more
vandalism and scored 37 percent worse on drug activity than those served by the programs.

Like after-school programs, high-quality Juvenile Mentoring programs have been shown to help at-risk
youth avoid criminal activity in the first place. For example, a study of Big Brothers Big Sisters found
that young people who were randomly assigned to a Big Brother or Big Sister mentor were about half as
likely to begin illegal drug use and nearly one-third less likely to hit someone compared to those who
were assigned to a waiting list.

1212 New York Ave. NW, Ste 300 * Washington, DC 20005 ¢ (202) 776-0027 ¢ Fax (202) 776-0110 » www.fightcrime.org
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Effective Interventions to Reduce Recidivism

JIDPA Title II State Formula Grants and the Juvenile Accountability Block Grant (JABG) can fund
several proven crime-reducing therapeutic interventions for kids who have already gotten into trouble.
One such intervention is Multisystemic Therapy (MST). MST targets kids who are serious juvenile
offenders by addressing the multiple factors related to delinquency in their peer, school, neighborhood,
and family environments. One study of MST found juvenile offenders who had not received MST were
62 percent more likely to have been arrested for an offense, and more than twice as likely to be arrested
for a violent offense. MST also saved the public an average of $5 for every $1 invested. Another
intervention, Functional Family Therapy (FFT), works to engage and motivate youth and their families to
change behaviors that often lead to criminal activity. In one evaluation, youth whose families received
FFT were found to be half as likely to be re-arrested as those whose families did not. Further, FFT was
found to save the public $50,000 per youth treated.

The new proposed Byme Criminal Justice Innovation Program can help fund place-based innovative,
evidence-based approaches that help troubled youth stay on track. For example, a combination of
intensive police supervision, expedited sanctions for repeated violence, community pressure, and
expedited access to jobs, drug treatment, or other services—a carrot-and-stick approach—has shown in a
number of cities that it can cut homicides by violent offenders in high crime neighborhoods. One study
comparing two Chicago neighborhoods—one employing the carrot-and-stick approach and one that did
not—found that in the carrot-and-stick area there was a 37 percent drop in quarterly homicide rates, while
the decline in the other neighborhood during the same period was only 18 percent.

Effective Reentry Approaches to Reduce Recidivism

Each year, approximately 100,000 juveniles leave correctional facilities nationwide. Juveniles released
from confinement still have their likely ‘prime crime years’ ahead of them, and unsuccessful transitions
back into communities result in an alarmingly high recidivism rate of 55-75 percent for juvenile
offenders. Effective reentry programs help reduce recidivism rates by providing support and resources to
guide ex-offenders through a successful transition back to community life. One effective, research-based
program with a strong reentry component is Multidimensional Treatment Foster Care (MTFC). MTFC
provides services to youth and their families during and after a youth’s out-of-home placement, ongoing
supervision by a program case manager, and frequent contact and coordination of services with the
youth’s parole/probation officer, teachers, work supervisors, and other involved adults. In studies,
MTFC has been shown to cut juvenile recidivism in half and saves the public an average of $89,000 for
every juvenile treated.

The bipartisan Second Chance Act can support effective reentry efforts, including programs like MTFC.

The Second Chance Act authorizes assistance to states and localities to develop and implement strategic

plans for comprehensive efforts to enable ex-offenders to successfully reenter their communities such as:
family reunification, job training, education, housing, and substance abuse and mental health services.

Overwhelming Unmet Needs

Unfortunately, the evidence-based prevention and intervention programs for young people - which we
know to be effective in reducing crime - remain woefully underfunded. For example, Title II State
Formula Grants, Title V Local Delinquency Prevention grants, and JABG have yet to recover from
funding cuts in the years since FY 2002. Currently, there are approximately 400,000 juvenile offenders
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12

on probation and 150,000 eligible for out-of-home placement. Unfortunately, only about 35,000 of them
receive MST, MTFC, and FFT. Juvenile Mentoring funds, while increased since FY 2002, fall far short
of meeting the needs of at-risk and troubled youth.

T urge you to restore funding for Title I State Formula Grants to $89 million, Title V Local
Delinguency Prevention Grants to $95 million, and Juvenile Accountability Block Grants to $250
million, levels appropriated by Congress in 2002, before the cuts of subsequent years. I urge you to
fund the new proposed Byrne Criminal Justice Innovation Program at $40 million.

I also urge you to fully fund programs authorized by the Second Chance Act, including funding for
the Adult and Juvenile Offender State and Local Reentry Demonstration Projects at the authorized
amount of $55 million.

Finally, I urge you to maintain at least the FY 2010 funding level of $100 million for Juvenile
Mentoring this year.

Youth-Focused Violence Prevention and Intervention Research

In addition to increased funding for programs funded under JJDPA, JABG, and the Second
Chance Act, I urge you to set aside at least 30 percent of NIJ research funding for rigorous
scientific evaluation of youth-focused violence prevention and intervention approaches. This set-
aside should fund randomized control trials and rigorous comparison group studies of youth-focused
violence prevention and intervention approaches, with a specific focus on community-based approaches
that serve the most at-risk populations.

A set-aside for NIJ-funded research that focuses on what works with youth is needed for four reasons.
First, 18 to 21-year-olds account for a greater percentage of crime than any other four-year age group.
Therefore, we should increase research investments to identify programs that really work to help keep at-
risk kids on the right track and to reduce recidivism among juvenile offenders before they hit the “prime
crime years” of 18-21. Second, brain development research shows that adolescence is a crucial period in
the development of one’s reasoning and judgment. We need to better understand which interventions with
troubled adolescents can best enable them to develop the reasoning and skills that will turn them away
from criminal activity. Third, we also know from the research that there are programs and approaches that
are effective with adults but not as effective with juveniles (e.g., drug courts), and vice versa; therefore,
any research that does not specifically focus on youth can not be presumed to be applicable to youth.
Finally, there are many promising, but currently untested, approaches to youth and gang crime prevention
and intervention. Increased federal attention on youth-focused violence prevention and intervention
research would help us leam even more than we know now about how to effectively reduce juvenile
crime.

Law enforcement leaders” commitment to putting dangerous criminals in jail must be matched by a
commitment from Congress to fund investments in kids that help prevent them from becoming criminals.
On behalf of my fellow law enforcement leaders around the country who, like me, are members of FIGHT
CRIME: INVEST INKIDS, I urge you to work with us increase our nation’s investments in these proven
crime-prevention strategies that improve outcomes for kids, and save lives and taxpayer dollars.

Thank you again for this opportunity to present this testimony.
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Mr. ScorT SMITH. Thank you. Good morning. And thank you for
the opportunity to testify before you today.

My name is Scott Smith. I am the Prosecuting Attorney in Ohio
County, West Virginia. However, I am also a member of Fight
Crime: Invest in Kids which is a national organization of more
than 5,000 law enforcement leaders who have come together to
take a hard-nosed look at the research about what really works to
keep kids from becoming criminals.

The organization, Fight Crime: Invest in Kids, takes no federal,
state, or local money and does not run any of the programs we ad-
vocate for. I know from my experience as a prosecutor and from re-
search that targeted investments in kids can help prevent crime
and reduce recidivism.

Title 2 and Title 5 of the Juvenile Justice and Delinquency Pre-
vention Act, the Juvenile Accountability Block Grant, and Juvenile
Mentoring programs and funding under the Second Chance Act
provide needed support for evidence-based prevention and interven-
tion strategies. Our goal is to keep kids away from crime.

Title 5 Local Delinquency Prevention grants are the only federal
funding source dedicated solely to the prevention of youth crime
and violence. Title 5 grants can help fund after-school programs
that help at-risk youth avoid criminal activity in the first place.

Fourteen million children lack proper adult supervision between
3:00 and 6:00 p.m. which is the prime time for juvenile crime. Pro-
grams such as Boys and Girls Clubs connect children with two car-
ing adults and constructive activities during these hours. We know
these programs work because studies have found that without Boys
and Girls Clubs, 50 percent more vandalism and 27 percent more
drug activity occurs during those hours in communities not served
by those programs. Like after-school programs, high-quality juve-
nile mentoring programs also help at-risk youth.

There are effective interventions to reduce recidivism among ju-
veniles. JJDPA Title 2 and JABG can fund crime reducing thera-
peutic interventions for kids who have already gotten into trouble.
And the new proposed Byrne Criminal Justice Innovation Program
can help fund place-based, evidence-based approaches to help trou-
bled youth stay on track.

A carrot and stick approach combined with intense police super-
vision and expedited sanctions for repeated violence with access to
jobs, drug treatment, and other services has shown in cities that
it can cut homicides by violent offenders in high crime neighbor-
hoods.

There are also effective reentry approaches to reduce recidivism.
The Second Chance Act supports reentry programs that help re-
duce recidivism rates among those that are reentering the commu-
nities by providing support and resources to guide juvenile ex-of-
fenders.

One of those programs is the Multidimensional Treatment Foster
Care Program which has cut juvenile recidivism in half and saves
the public an average of $89,000 per youth.

Many of these needs have gone unmet. Unfortunately, these pro-
grams have remained underfunded in the past. JJDPA Title 2 and
Title 5 and JABG have yet to recover from many of the funding
cuts from 2002.
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So I am here today to urge you to restore funding to the 2002
levels for such programs as Title 5 Local Delinquency Prevention
grants, Juvenile Accountability Block grants, and restore them to
levels appropriated by Congress in 2002.

I also urge you to fund the new Byrne Criminal Justice Innova-
tion Program at $40 million and to fully fund programs authorized
by the Second Chance Act, including funding for the Adult, Juve-
nile Offender State and Local Reentry Demonstration projects at
the authorized amount of $55 million.

In addition to increased funding for these programs, I urge you
to set aside funding in NIJ for more research to find other pro-
grams that may help youth. This increase will help identify pro-
grams that really work to keep at-risk kids out of trouble. It will
also help us to better understand which interventions with troubled
adolescents can best enable them to develop skills that will keep
them away from criminal activity.

The funding will also help differentiate between programs that
are effective for adults and those that are effective for kids and
identify promising but currently untested approaches to youth
crime prevention and intervention.

In conclusion, once again, I thank you for letting me testify
today. And on behalf of my fellow law enforcement leaders, I urge
you to increase our nation’s investment in these proven crime pre-
vention strategies and improve outcomes for kids and save lives
and taxpayer dollars.

Mr. MOLLOHAN. Scott, thank you for your appearance here today.
It is not the first time.

And thank you for your commitment not only to enforcing the
laws in Ohio County and in West Virginia generally but also in
looking at the other side and being interested in the prevention
side and the intervention side, particularly with regard to our
youth. You do a great job. And welcome to the hearing and say
hello to a great family too.

Mr. Scort SMITH. All right. Thank you.

Mr. MoOLLOHAN. Thanks for your testimony here. Thank you.
Thanks, Scott.

Next the Committee would like to welcome Dr. Mridul Gautam.
Dr. Gautam is testifying on behalf of the Coalition of EPSCoR/IDeA
States.

Dr. Gautam, welcome to the hearing today.

Mr. GauTAM. Thank you.

Mr. MOLLOHAN. Thank you.

WEDNESDAY, APRIL 14, 2010.

COALITION OF EPSCoR/IDeA STATES
WITNESS

MRIDUL GAUTAM, INTERIM ASSOCIATE VICE-PRESIDENT FOR RE-
SEARCH AND ECONOMIC DEVELOPMENT, WEST VIRGINIA UNIVER-
SITY, COALITION OF EPSCoR/IDeA STATES
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Robert C. Byrd Professor of Mechanical & Aerospace Engineering
Interim Associate Vice President for Research and Economic Development
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Submitted to the House Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies
April 14,2010

Mr. Chairman and Members of the Subcommittee, my name is Mridul Gautam and I am the
Interim Associate Vice President for Research and Economic Development at West Virginia
University. I also am the Robert C. Byrd Professor of Mechanical & Aerospace Engineering at
West Virginia University. Thank you for the opportunity to testify today regarding the National
Science Foundation’s (NSF) and the National Aeronautics and Space Administration’s (NASA)
Experimental Program to Stimulate Competitive Research (EPSCoR). For Fiscal Year 2011, we
respectfully request $170.0 million for the NSF EPSCoR and $25.0 million for the NASA
EPSCoR programs.

EPSCoR is the mechanism at NSF and NASA for addressing the geographic imbalance in
research funding and for creating a truly national research community in all states. Although
EPSCoR states have 20% of the population, and about 25% of its doctoral research universities,
they only receive about 10% of the allocations for research.

To be eligible for the NSF EPSCoR program, a state must fall below three-fourths of one percent
(0.75%) of NSF funding calculated on a three-year basis. Individual states currently range from
about (.10 percent to (.73 percent of NSF funding on an annual basis. Today, there are 27 states
and 2 jurisdictions participating in EPSCoR. To give some perspective, in FY 2000, there were
18 states and Puerto Rico identified as EPSCoR states.

EPSCoR is an essential mechanism for ensuring that all states participate in NSF and NASA
research activities and in building a national research community and scientific workforce. Such
a community and workforce are essential to our nation’s competitiveness and to the economies
of the individual states.

What does EPSCoR do for our states? It helps us develop the research infrastructure (both
human and physical) that allows us to better educate our students, to address research issues of
particular importance to our states and to become more competitive for research grants and
opportunities both within NSF and across the federal government. Our states are making great
strides in submitting and winning more research awards from federal and private sources,
securing major engineering and material sciences awards, and attracting new faculty and students
who are drawn by the quality of life in our states and by the quality of research and education
offerings.

EPSCoR jurisdictions prepare a major portion of the nation’s future “high tech” workforce by
educating thousands of scientists and engineers each year. These scientists and engineers go on
to work for many of our nation’s high tech firms, including Boeing and Northrop Grumman.
And, several of them have ended up as Directors or Deputy Directors of the NSF. We have many
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Truman and Goldwater Scholars, are among the major energy-producing states, and are in the
forefront of ocean and coastal research, fossil energy research, climate change and many other
areas that are considered vital to our nation’s future.

We are very grateful for the support the Subcommittee has given EPSCoR over the past years.
However, we believe that we must again seek your help in order to cover the additional states
that have been added to the EPSCoR program, to continue progress in the states that participate
and to integrate our states more fully into NSF research activities, particularly as they relate to
centers development.

NSF has a statutory function “to strengthen research and education in science and engineering
throughout the United States and to avoid undue concentration of such research and education.”
It has sought to accomplish this goal and develop infrastructure through the EPSCoR
mechanisms (a) that directly support research infrastructure development and scientific
workforce preparation and (b) that promote greater participation by the EPSCoR community in
regular NSF research programs. We believe that both these approaches need to be strengthened
and expanded. The budget should be strengthened not only to accommodate new states, but also
to expand efforts in currently eligible states and to promote more integration into such NSF
programs as IGERTS, MRSECs, ERCs, S&Ts, and new initiatives. The $170.0 million the
EPSCoR states are seeking this year will help cover the costs associated with the inclusion of ten
additional states in the program since 2000 (two states became eligible in 2009), expanded
research infrastructure development and additional EPSCoR co-funding with other NSF
programs. In FY 2000, there were 19 EPSCoR jurisdictions and the NSF Research and Related
Activities (RAA) budget was approximately $3 billion. Co-funding was about $25 million. In FY
2011, there are 29 EPSCoR jurisdictions, the NSF RRA budget is approximately $6 billion and
the co-funding projection is only $41 million. This is particularly troublesome at a time when
there should be increasing opportunities throughout NSF. Finally, there are a number of NSF
mechanisms, such as EAGER awards, that could benefit the EPSCoR states.

Let me talk about West Virginia. West Virginia is one of the five original EPSCoR states, and
has benefited greatly from its participation in this important program.

Investment in West Virginia by NSF EPSCoR has yielded success in several ways. Research
Infrastructure Improvement (RII) grants have brought strong, young faculty and modern
equipment to our campuses. These have led to increased competitiveness with more than a
doubling of competitive federal awards from 2005 to today.

The RlIs also have catalyzed investment from the state of West Virginia. Since 2004, $80M has
been invested in our science and technology enterprise through the state’s Research Challenge
Fund, Eminent Scholars Fund and the Research Trust Fund. These funds and West Virginia
EPSCoR are managed by the Division of Science Research at the Higher Education Policy
Commission and are strategically invested in scientists and engineers and their research,

For example, Research Challenge Grants support the creation of research centers and foster
economic development and workforce advancement and have resulted in a substantial return on
investment. The first six scientific research projects funded through this grant program have
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leveraged external funding of more than $20 million and have resulted in five startup companies
with five-year projected revenues of $124 million. Two of the startup companies—Protea
Biosciences LLC in Morgantown and Vandalia Research Inc. in Huntington—estimate they will
be hiring 295 additional employees in the next five years. In addition, two university research
centers with industry partners were formed and one production facility is under development.

In the most recent round of Research Challenge Grants, two young astrophysicists at West
Virginia University are building an exemplary program and have a number of important
discoveries that have been published in Science and Nature. Another project that is focusing on
protection of our nation’s infrastructure has been featured on National Geographic television.
Two faculty members at Marshall University who were hired by the 2001 RII are the leaders of
another of these grants and created the Cell Development and Differentiation Center at Marshall.
One of these faculty members recently discovered that acetaminophen may help prevent age-
associated muscle loss and other conditions, and his work has been covered by a number of news
outlets.

The Eminent Scholars Fund and Research Trust Fund have allowed West Virginia University
and Marshall University to hire successful scientists with strong competitive funding histories.
These endowed professors provide leadership to advance research and development at our
research universities. Even in these challenging economic times, the state match for private
donations has proven to be an effective tool for university fundraising. The $10M Eminent
Scholars Fund has been totally matched by West Virginia University and Marshall University.
To date, approximately $7M has been donated and matched by another $7M from the Research
Trust Fund.

The successes fueled by federal and state support help policymakers justify a continued
investment in research. None of this significant progress in our state would have been possible
without the initial support received through NSF’s EPSCoR program. Without question, the
Track 1 RH grants were the catalyst for these recent commitments to improving our state’s
research capacity and, ultimately, ensuring a brighter future for all West Virginians.

For NASA EPSCoR in FY 2011, we are requesting an appropriation of $25.0 million.

As in the case of EPSCoR at NSF, NASA EPSCoR is designed to develop the capacity of those
states that traditionally have had limited amounts of NASA R&D funding. The program helps
our states become more competitive in research areas associated with the NASA centers and
enterprises. This laudable goal is accomplished through two primary funding mechanisms:
Research Infrastructure Development Awards (RID), and Research Implementation Awards
(Implementation).

Implementation grants, which are competitively awarded research grants, provide up to $750,000
spread over a 3-year period (i.., $250,000 per year). If an award is made, the entire $750,000 is
obligated in the first year. Thus, the amount of funding available in any single year determines
the number of research awards that can be made. At the same time, a certain number of awards
will expire each year, ending their three-year timeframe. States have between 1 and 4 awards,
depending upon the competition. Most states believe they could manage between 2 and 5 awards.



18

RID funding provides $125,000 to each participating state to develop programs, reach out to
faculty and students and initiate collaborations with NASA centers and facilities.

In order to retain the current award levels and provide the $125,000, NASA EPSCoR needs at
least $25 million. To grow the number of implementation (research awards) additional funding
would be required.

NASA EPSCoR is engaged in significant research throughout the states, research that is resulting
in enhanced research capacity and contributing to the NASA mission. The projects are having an
impact on technological developments in this country. A few examples include: (1) Real-time
Wireless Shape Monitoring of Deployable Space Structures in Maine; (2) The Nevada
Astrophysics project and the Exploring Planetary Surfaces: Earth, Moon, Mars project; and (3)
The Neutron Detectors for Detecting Illicit Nuclear Material project, and the Safeguards Against
Reverse Engineering of Nation’s Critical Technologies project in Louisiana.

Additionally, in the 3-year period (2007-09), support from NASA West Virginia EPSCoR has
resulted in eight (8) new successful grants outside NASA, worth more than $800,000. At least 27
researchers from various universities and colleges in West Virginia have received competitive
grants from NASA West Virginia EPSCoR. They have supported 33 college students resulting
in 16 new collaborative efforts with other entities (federal, state, private industry), and 41 peer-
reviewed publications and presentations at technical conferences.

West Virginia research supported by NASA EPSCoR has resulted in three approved patents and
six that are pending. Two of the accepted patents are: (1) Drs. Huebsch and Cairns (West
Virginia University):"Stimulus Responsive Nanoparticles" and " Dynamic Roughness Using
Stimulus Responsive Nanoparticles"; (2) Dr. J. Valluri (Marshall University): "Microgravity
Enhanced Stem Cell Selection”; and (3) Research Seed Grants and a Joint University-Industry
Research grant enabled Dr. Hongwei Yu of Marshall University to co-found Progenesis
Technologies, LLC.

Our nation needs all our research capabilities and all our talent. We are competing with countries
with three and four times our population, several with young populations seeking new heights in
science and technical careers. Every one of our states, our students and our citizens has
important contributions to make to the nation’s competitiveness. EPSCoR enables eligible states
to advance in vital science and research areas.

1 want to thank you for the opportunity to address the Subcommittee today.

Thank you.
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Mr. GAauTAM. Mr. Chairman, members of the Subcommittee, my
name is Mridul Gautam and I am the Interim Associate Vice-Presi-
dent for Research and Economic Development and a Robert C.
Byrd Professor of Mechanical Aerospace Engineering at West Vir-
ginia University.

Thank you for the opportunity to testify regarding NSF and
NASA EPSCoR.

For fiscal year 2011, we respectfully request $170 million for the
NSF EPSCoR and $25 million for the NASA EPSCoR programs.

EPSCoR is the mechanism at NSF and NASA that intends to ad-
dress the geographic imbalance in research funding and for cre-
ating a truly national research community in all states.

Although EPSCoR states have 20 percent of the population and
about 25 percent of its doctoral research universities, they only re-
ceive about 10 percent of the allocation for research. Today there
are 27 states and two jurisdictions participating in EPSCoR.

EPSCoR research activities build a national research community
and a scientific workforce which are essential to our nation’s com-
petitiveness and to the economies of the individual states.

EPSCoR jurisdictions prepare a major portion of the nation’s fu-
ture high-tech workforce by educating thousands of engineers and
scientists each year. We have many Truman and Goldwater schol-
ars. We are among the major energy producing states and are in
the forefront of ocean and coastal research, fossil energy research,
climate change, and many other areas that are considered vital to
our nation’s future.

We are grateful for the support the Subcommittee has given
EPSCoR over the past years. However, we believe that we must
again seek your help to strengthen the budget.

The $170 million that we are requesting will help cover the costs
associated with inclusion of ten additional states to the EPSCoR
Program without jeopardizing the wonderful work underway in the
original EPSCoR states, expanded research infrastructure and de-
velopment and additional EPSCoR co-funding with other NSF pro-
grams.

In West Virginia, the Research Infrastructure Initiation also
known as the RII grants have brought strong young faculty and
modern equipment to our campuses and increase competitiveness.
There has been a doubling of competitive federal awards since
2005.

Since 2004, $30 million has been invested in West Virginia’s
science and technology infrastructure. The research projects funded
through the Research Challenge Fund have resulted in five startup
companies with five-year projected revenues of $124 million. Two
of the startup companies estimate that they will hire 295 addi-
tional employees in the next five years. In addition, two university
research centers with industry partners were formed at WVU.

Additionally, two faculty members at Marshall University who
were hired by the 2001 RII Grant created the Cell Development
Differentiation Center at Marshall. One of these faculty members
recently discovered that acetaminophen may help age-associated
muscle loss and other conditions. Without question, NSF EPSCoR’s
Track One RII grants were the catalyst for these recent commit-
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ments to improving West Virginia’s research capacity and ulti-
mately ensuring a brighter future for all West Virginians.

The NASA Program helps our states, all states become more
competitive in research areas associated with the NASA centers
and enterprises. This is accomplished through two primary funding
mechanisms, the research infrastructure development awards and
the research implementation awards.

In order to retain the current award levels in each participating
state, NASA EPSCoR needs at least $25 million. To grow the num-
ber of research awards, additional funding would be required.

NASA projects are having an impact on technological develop-
ment in the country. A few examples include the Nevada Astro-
physics Project and the Neutron Detectors for Detecting Illicit Nu-
clear Materials Project in Louisiana.

Additionally, West Virginia NASA EPSCoR has resulted in three
approved patents and six of them are pending. Our nation needs
all our research capabilities and all our talent. EPSCoR enables eli-
gible states to advance in vital science and research areas.

I thank you for your support.

Mr. MOLLOHAN. Dr. Gautam, thank you for your appearance here
today and your excellent testimony.

I also want to thank you for being among those and at the very
front rank among those in West Virginia who are bringing research
capability and, therefore, innovation to the state. And you are
doing nothing less than redefining the economy, diversifying the
economy in ways that lay a great foundation for our future.

And I want to thank you for your excellent academic work and
also as it impacts the lives of all West Virginians. Thank you for
your testimony here today.

Mr. GaAuTAM. Thank you, sir. Thank you.

Mr. MOLLOHAN. Thank you.

Next the Committee would like to welcome Mr. Billy Frank, Jr.
Mr. Frank will testify on behalf of the Northwest Indian Fisheries
Commission.

Mr. Frank, welcome to the hearing today. Thank you for appear-
ing.

WEDNESDAY, APRIL 14, 2010.

NORTHWEST INDIAN FISHERIES COMMISSION

WITNESS

BILLY FRANK, JR., CHAIRMAN, NORTHWEST INDIAN FISHERIES COM-
MISSION
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Northwest Indian Fisheries Commission

6730 Martin Way E., Olympia, Washington 98516-5540
Phene (360) 438-1180 wwwawifcorg FAX (360) 753-8659

ORAL TESTIMONY BEFORE THE
HOUSE COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
APPROPRIATIONS SUBCOMMITTEE
ON THE FY-2011 BUDGET FOR THE DEPARTMENT OF COMMERCE
BY BILLY FRANK, JR., CHAIRMAN
THE NORTHWEST INDIAN FISHERIES COMMISSION
February 11, 2010

Thank you for the opportunity to appear before this Committee and provide oral testimony on the
Department of Commerce FY-2011 appropriations. My name is Billy Frank, and I am the
Chairman of the Northwest Indian Fisheries Commission (NWIFC). The NWIFC is made up of
the twenty tribes party to the United States vs. Washington, and is here to support funding for
NOAA-Fisheries and the National Ocean Service (NOS) budgets. We are pleased that the
budgets of these two services have been given the serious attention they deserve by the
Administration.

In particular, we appreciate a number of the new National Ocean Policy intiatives that support
key federal, state and tribal partnerships. The soon to be created National Ocean Council and the
Governance Advisory Committee are examples of this new ocean focus.. This Governance
Advisory Committee structure allows for two, at-large tribal representatives. Among what we
ask below, we urge the Subcommittee to support the formation, composition, and logistics of the
National Ocean Council and the Governance Advisory Committee.

SUMMARY OF FY-2011 APPROPRIATIONS REQUEST
NWIFC Specific Funding Requests:

o $110 Million for the Pacific Coastal Salmon Recovery Fund (NOAA/National

Fisheries Service)
o $3.96 million for the Ocean Ecosystem Initiative ($1.1 million to NOAA/National

Ocean Service and $2.86 million to NOAA/National Fisheries Service)
o $11.1 million for Pacific Salmon Treaty Chinook Annex (NOAA/National Fisheries

Service)

Justification of Requests:

$110 Million for the Pacific Coastal Salmon Recovery Fund

The Pacific Coastal Salmon Recovery Fund (PCSRF) is a multi-state, multi-tribe program
established by Congress in FY-2000 with a primary goal to help recover wild salmon throughout
the Pacific Northwest and Alaska. The PCSRF seeks to aid the conservation, restoration and
sustainability of Pacific salmon and their habitats by financially supporting and leveraging local
and regional efforts. Recognizing the need for flexibility among tribes and the states to respond
to salmon recovery priorities in their watersheds, Congress earmarked the funds for salmon
habitat restoration, salmon stock enhancement, salmon research, and implementation of the 1999

Northwest Indian Fisheries Commission — HCJS i
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Pacific Salmon Treaty Agreement, as well as related agreements. PCSRF is making a significant
contribution to the recovery of wild salmon throughout the region.

The tribes’ overall goal in the PCSRF program is to restore wild salmon populations. The key
tribal objective for use of these funds is to restore and protect important habitat that promotes the
recovery of ESA listed Puget Sound Chinook, Hood Canal Summer chum, Puget Sound
steelhead, Lake Ozette sockeye, and other salmon populations in the Puget Sound and
Washington Coast that are essential for western Washington tribes to exercise their treaty-
reserved fishing rights consistent with U.S. vs. Washington and Hoh vs. Baldrige. These funds
will also support policy and technical capacities within tribal resource management departments
to plan, implement, and monitor recovery activities.

It is for these reasons that the tribes strongly support the budget justification included on page
220 of DOC budget appendix, which reads, in part, "for necessary expenses associated with the
restoration of Pacific salmon populations,...provided that of the funds the Secretary of
Commerce may issue grants to the States of Washington, Oregon, Idaho, Nevada, California,
and Alaska, and Federally-recognized tribes of the Columbia River and Pacific Coast (including
Alaska) for projects necessary for conservation of salmon and steelhead populations that are
listed as threatened or endangered, or identified by a State as at-risk to be so-listed, for
maintaining populations necessary for exercise of tribal treaty fishing rights or native
subsistence fishing, or for conservation of Pacific coastal salmon and steelhead habitat, based
on guidelines to be developed by the Secretary of Commerce.

Since the program’s inception our member tribes have used PCSRF monies for a wide variety of
fish habitat improvement projects, including the removal of fish passage barriers, the opening of
stream access, the restoration and protection of instream and estuarine habitat. Equally
important, the tribes have used these funds to support the scientific salmon recovery approach
that makes this program so unique and important. Related to this scientific approach has been the
tribal leadership and effort that developed and has been implementing the ESA-listed Puget
Sound Chinook Recovery Plan recently approved by NOAA.

Unfortunately, the PCSRF monies have decreased over the past few years from the original
amount of $110 million that was appropriated in FY-2002. Restoration of these monies in FY-
2011 to the $110 million level will support the original intent of Congress and enable the federal
government to fill its obligations to salmon recovery and the tribes.

3 3.96 million for Tribal Ocean Ecosystem Initiative from the National Ocean Service

The Hoh River Tribe, Makah Tribe, Quileute Tribe, and the Quinault Indian Nation have deep
connections to the marine resources off the coast of Washington. They have pioneered
cooperative partnerships with the state of Washington and the federal government in an effort to
advance the management practices in the coastal waters. However, to be an effective
partnership, the Tribes and their partners need additional funding. These requests are as follows:

Intergovernmental Policy Council (IPC) 31.10 million
The four tribes, the state of Washington and NOAA National Ocean Service, through the
Marine Sanctuary Program, have formed the Intergovernmental Policy Council (IPC),
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which is intended to strengthen management partnerships through coordination and focus
of work efforts. Through this partnership, the entities hope to maximize resource
protection and management, while respecting existing jurisdictional and management
authorities. While the IPC has received some funding from the Marine Sanctuary
Program, the current funding does not provide for full participation in activities that will
build the partnerships necessary to coordinate management and research activities within
the Olympic Coast National Marine Sanctuary.

For the IPC to continue to expand its capacity for program operations through technical
staff participation and development of collaborative research efforts, a long-term program
funding source is needed. The Regional Ocean Partnership Grants program with the
National Ocean Service, Coastal Management account would be an ideal program to
support the [PC effort. The parties need $1.10 million in FY-2011 to support their efforts
to transition into an ocean ecosystem-based management system. A forum and
coordinating body such as the [PC will need the capacity to collect and organize
information that will propel discussions and recommendations into decisions and actions.

Ocean Ecosystem Based Management/Ocean Monitoring and Research Initiative
$2.86 million
The Hoh River Tribe, Makah Tribe, Quileute Tribe, Quinault Indian Nation and the state

hope to conduct a five-year ocean monitoring and research initiative to support and
transition into an ecosystem-based management of rockfish. This tribal-state effort would
be in collaboration with the NOAA-National Marine Fisheries Service who would
coordinate the efforts with all the tribal, state and other federal partners. The proposal
would augment the existing NOAA trawl survey data with additional state and tribal
survey data from areas currently not sampled on the continental shelf and slope. 1t would
also expand the existing groundfish port sampling program for the region. Both of these
data sources are essential to evaluate stock status and abundance. A comprehensive
assessment of the coastal habitats and their associated assemblages will provide
knowledge and distribution of the benthnic habitat types and associated species found in
the region. Plankton surveys will be conducted to assess the link between climate and
oceanography and the biological proceses of the Olympic Coast region within the
California Current Large Marine Ecosystem.

Effective management of the ocean ecosystem and its associated resources requires the
development of baseline information against which changes can be measured. This
initiative will expand on and complement existing physical and biological databases to
enhance ecosystem-based management capabilities. In tumn, this will support ongoing
efforts by the state and tribes to become more actively engaged in the management of
offshore fishery resources.

Effective conservation actions for rockfish and other groundfish species will depend on
accurate knowledge and distribution of sea-floor habitat types and species found within
the region. The establishment of this finer-scale biological database is an essential step
toward improving the region’s forecasting capability of stock status and abundance.

Northwest Indian Fisheries Commission - HCJS 3
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The economic value associated with effective marine resource protection is huge. Not
only are marine areas crucial for our natural resources and those that use them; they are
bridges of commerce between nations and continents. Healthy oceans are essential if we
value stable climates that will sustain our economies and our lives. Tribes must be partners
in the efforts to research, clean up and restore the environs necessary to deal with
identified problems.

3 11.1 Million for the Pacific Salmon Treaty Chinook Annex

Adult salmon returning to most western Washington streams migrate through both U.S, and
Canadian waters and are harvested by fisherman from both countries, For years, there were no
restrictions on the interception of returning salmon by fishermen of neighboring countries.

In 1985, after two decades of discussions, the Pacific Saimon Treaty (PST) was created through
the cooperative efforts of the tribes, state governments, U.S. and Canadian governments, and
sport and commercial fishing interests. The Pacific Salmon Commission (PSC) was created by
the United States and Canada to implement the treaty, which was updated in 1999, and most
recently in 2008.

The most recent update of the treaty gave additional protection to weak runs of Chinook salmon
retuning to Puget Sound rivers. The update provides compensation to Alaskan fishermen for lost
fishing opportunities, while also funding habitat restoration in the Puget Sound region.

The PSC establishes fishery regimes, develops management recommendations, assesses each
country's performance and compliance with the treaty, and is the countries’ forum to reach
agreement on mutuaj fisheries issues. As co-managers of the fishery resources in western
Washington, the tribes participation in implementing the PST is critical to achieve the goals of
the treaty to protect, share and restore salmon resources. In addition to serving on the policy
level at PSC, tribal representatives participate on the many committees and work groups that
provide technical support to implement the treaty.

We support the FY 2011 NOAA Fisheries budget which includes $11.1 to implement the 2008
Pacific Salmon Treaty Chinook Annex. Specifically, the funds would be used for Coded-Wire-
Tag (CWT) Program Improvement ($1.5 million), Puget Sound Critical Stocks Augmentation
($2.1 million), and Alaska Fishery Adjustment Mitigation ($7.5 million).

BACKGROUND

When our tribal ancestors signed treaties, ceding millions of acres of land to the United States
government, they reserved fishing, hunting and gathering rights in all traditional areas. These
constitutionally-protected treaties, the federal trust responsibility and extensive case law,
including the U.S. vs. Washington decision (1974), all consistently support the role of tribes as
natural resource managers, both on and off reservation. In Washington State, these provisions
have developed into a successful co-management process between the federal, state and tribal
govenments. These arrangements have helped us deal with many problems, but still require

Northwest Indian Fisheries Commission — HCJS 4
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additional support to meet the many new challenges like air and water pollution, climate change,
and energy development.

We are facing many environmental and natural resource management challenges in the Pacific
Northwest, caused by human population expansion and urban sprawl, increased pollution
problems ranging from storm water runoff to de-oxygenated or “dead” areas in the Hood Canal,
parts of Puget Sound and in the Pacific Ocean. The pathway to the future is clear to us. The
federal, state and tribal governments must strengthen our common bond and move forward,
together, with the determination and vigor it will take to preserve our heritage. Together, we
must focus on the needs of our children, with an eye on the lessons of the past.

OUR MESSAGE

We generally support the Administration's FY-2011 budget with the changes noted above. The
tribes strive to implement their co-management authority and responsibility through cooperative
and collaborative relationships with the state and local communities. We constantly seek ways to
restore and manage these precious natural resources in a manner that can be supported by all who
live in this area. The work the tribes do benefits all the citizens of the state of Washington, the
region and the nation. But the increasing challenges I have described and the growing demand
for our participation in natural resource/environmental management requires increased
investments of time, energy and funding. Restoring and protecting these natural resources is
essential to the economy and the quality of life that is so valued by those who live in the
Northwest.

We are sensitive to the budget challenges that Congress faces. Still, we urge you to increase the
allocation and appropriations for priority ecosystem management initiatives. The need for an
ecosystem-based management approach for Washington’s marine waters have come into sharp
focus in recent years with major studies by the U.S. Commission on Ocean Policy and the Pew
Charitable Trust. For the sake of sustainable heaith, economies and the natural heritage of this
resource, it is critically important for Congress and the federal government to do even more to
coordinate their efforts with state and tribal governments.

As frequently attributed to Chief Seattle (Sealth), tribes believe all things are connected. That is
why we believe only through a holistic ecosystem management approach can we find success in
achieving a healthy environment and robust natural resources.

CONCLUSION

Clearly, western Washington tribes are leaders in the protecting and sustaining our natural
resources. The tribes possess the legal authority, technical and policy expertise, and effective
programs to the challenges that face our region and nation.

The tribes are strategically located in each of the major watersheds, and no other group of people
is more knowledgeable about the natural resources than the tribes. No one else so deeply depends
on the resource for their cultural, spiritual and economic survival. Tribes seize every opportunity
to coordinate with other governments, and non-governmental entities, to avoid duplication,

Northwest Indian Fisheries Commission — HCJS 5
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maximize positive impacts, and emphasize the application of ecosystem management. We
continue to participate in resource recovery and habitat restoration on an equal level with the
state of Washington and the federal government because we understand the great value of such
cooperation.

We ask that Congress help us in our efforts to protect and restore our great natural heritage and
support our funding requests. Thank you.

Northwest Indian Fisheries Commission — HCJS 6
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Mr. FRANK. Good morning, Mr. Mollohan and Mr. Wolf. I am
back again.

Mr. MOLLOHAN. We are pleased to have you back again.

Mr. FRANK. Thank you.

Mr. MOLLOHAN. You always do a great job.

Mr. FRANK. I am Bill Frank. I am Chairman of the Northwest
Indian Fish Commission in the State of Washington. And I am
here to support NOAA, Commerce, and all of our fishery programs
out there in the Northwest who are seeking funding to address sev-
eral fisheries management initiatives that are critically important
to the Northwest tribes.

These fishery resources that are protected by treaties with the
United States are the basics of the culture and economics and their
very existence as tribes. These fisheries are in trouble as continued
population growth and the habitat destruction that accompanies
this growth are making it increasingly important that recovery ef-
forts are adequately funded.

We requested the Pacific Coastal Salmon Recovery Fund be fund-
ed at the fiscal year 2002 level of $110 million. This fund is criti-
cally important to the states and the tribes to allow them to pursue
the recovery of Pacific salmon throughout the Northwest and Alas-
ka by financially supporting and leveraging local and regional ef-
forts.

Since its inception of 2000, the Pacific salmon has made a signifi-
cant contribution to salmon recovery to address the federal respon-
sibility under the ESA to recover listed species and under the trea-
ties with tribes to recover stocks that are critically important to
meeting the tribes’ treaties reserve fishing rights.

We have developed watershed-based recovery plans in collabora-
tion with the communities that have been adopted by NOAA and
those funds are now needed for implementation of these plans.

Number two, we are requesting funding to implement the ocean
ecosystem initiative in partnership with the State of Washington
and NOAA. This initiative has two elements. First, we are seeking
$1.1 million through NOAA’s National Ocean Service to support
the participation by the tribes and the state and recently formed
Intergovernmental Policy Council which is intended to strengthen
management partnerships with the Olympic National Marine Sanc-
tuary.

Through these partnerships, the participants hope to maximize
resource protection and management while respecting existing ju-
risdictional authorities.

Second, we are seeking $2.7 million that would be used by the
tribal state and NOAA partnership to begin a multi-year program
to assess rockfish populations and to map sea floor habitats off the
northern Washington Coast. This information is a critical first step
towards the development of an ecosystem-based management plan
for the region.

Third, to further this ocean planning initiative, we support the
Regional Ocean Partnership Grants Program continued in the Ad-
ministration’s budget under the National Ocean Service Coastal
Management Account. The budget request for $20 million could be
used to move our planning proposals into action.
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We also support the request by the U.S. Pacific Salmon Commis-
sion for $11.1 million needed for the implementation of the 2008
Pacific Salmon Treaty Chinook Annex to the treaty. You will hear
more about that from David Bedford today.

We support the full funding of $60 million for the Mitchell Act
hatcheries and the restoration of the $10 million for the reform
projects for these hatcheries.

And the sixth and the last thing is we also want to extend our
support for the request being made by Henry Cagey, the Chairman
of Lummi Tribe, for their funding request for the economic fisheries
disaster relief.

And so I want to thank you for the opportunity of making a pres-
entation before you today.

Mr. MOLLOHAN. Mr. Frank, thank you very much for your pres-
entation here today.

I know everyone who has the least bit of interest in all these top-
ics not only appreciates but reveres your life-long activity in this
area. And that gives your testimony considerable weight before this
St:ibcommittee and we very much appreciate your appearance here
today.

Mr. FRANK. Thank you.

Mr. MoLLOHAN. The Committee makes every effort to accommo-
date Members’ busy schedules and we routinely take Members as
they arrive. We are pleased to welcome Congressman Dean Heller.

Congressman Heller, welcome to the Committee.
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Statement of Congressman Dean Heller
Appropriations Subcommittee on Commerce, Justice, and Science
April 14,2010

Chairman Mollohan, Ranking Member Wolf, members of the
Subcommiittee,

Thank you for holding this hearing and providing the opportunity to
highlight an issue very close to the heart of many of my constituents. 1
come before the Subcommittee to encourage full funding for the U.S.
Department of Justice’s DNA analysis and capacity enhancement
program at the authorized level of $151 million.

A tragic death that took place in my district in 2008 raised my
constituents’ awareness of the need for greater investment in reducing
DNA backlogs. As many of my colleagues may remember from
national news reports, nineteen-year-old Brianna Denison was abducted,
strangled to death, and left in a vacant field in southeast Reno. Based on
DNA evidence, law enforcement determined that Brianna’s murder was
the work of a serial offender linked to other attacks in the Reno area.

Like a majority of states, Nevada has experienced a significant backlog
in DNA processing. At the time of Brianna’s murder, more than 3,000
samples were waiting to be processed in Nevada alone.

Local law enforcement in need of funds petitioned the Reno community
for donations that would enable them to expedite processing of samples
collected as part of Brianna’s case and tackle the statewide backlog.
Nevadans contributed nearly $300,000 to eliminate the backlog of DNA
samples in our state. Thanks in part to Nevadans’ efforts, Brianna’s
suspected killer is behind bars. This significant outpouring of support
demonstrates the American people’s commitment to fighting crime
through DNA technology.
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Nevada is not alone in facing a DNA backlog. The most recent data
from the National Institute of Justice suggests a national backlog of
70,693 DNA samples as of January 1, 2008. By contrast, a study by the
Bureau of Justice Statistics pointed to a nationwide backlog of 24,030 or
January 1, 2005.

Law enforcement is collecting more DNA samples than ever, but many
jurisdictions simply don’t have the resources to process them. In an age
where DNA technology has the potential to solve previously unsolvable
crimes and quickly put violent offenders behind bars, there is no excuse
for failing to equip law enforcement agencies with the tools and
personnel they need to quickly process DNA.

The human face of this problem was highlighted by a New York Times
late last year. To quote the November 14, 2009 editorial “Respect for
Rape Victims,”

In 18 percent of open, unsolved rape cases, forensic evidence
had not been submitted to a crime lab. This is a huge insult
to rape victims, who submit to a lengthy and intrusive
process to have the DNA evidence harvested from their
bodies. It is also an inexcusable loss for law enforcement
and justice. Testing of a rape kit can identify an assailant,
corroborate the victim’s account of an assault, exonerate
innocent defendants and help prevent a habitual offender
from striking again. New York City’s practice of testing
every rape kit has paid off in a 70 percent arrest rate for rape
that is three times the national average.

The editorial goes on to say, “some national problems are highly
complex and defy workable, bipartisan solutions. Ending the rape kit
backlog is not one of them.”

I wholeheartedly agree, and have actively worked on a bipartisan basis
to reduce the DNA backlog. For the last three years I have had the
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honor of working with Congresswoman Maloney of New York on a
variety of DNA initiatives, including our current legislation, the Justice
for Survivors of Sexual Assault Act (H.R. 4114).

I joined Congresswoman Maloney in once again spearheading this
bipartisan effort to encourage full funding of the U.S. Department of
Justice’s DNA analysis and capacity enhancement program in fiscal year
2011 at the authorized level of $151 million. Twenty-nine Members of
Congress signed this letter, which we sent to this Subcommittee last
month.

Few investments could be more important to effective law enforcement
in the 21* century. The national DNA database has made matches or
otherwise aided in more than 51,000 cases since its inception. Funding
to reduce the backlog tells law enforcement that Congress supports their
crime-fighting efforts with the best technology available, and shows the
American people our commitment to taking violent criminals off our
streets. Once again, I strongly encourage my colleagues to support full
funding for the DNA analysis and capacity enhancement program for the
upcoming fiscal year.
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Mr. HELLER. Thank you.

Mr. MOLLOHAN. Your written statement, of course, will be made
a part of the record. And summarize—we are working on a five-
minute testimony——

Mr. HELLER. Okay. Okay.

Mr. MOLLOHAN [continuing]. Time frame here.

Mr. HELLER. And it will not take more than five minutes.

Mr. MOLLOHAN. And you probably do not want to take that long.

Mr. HELLER. Well, I appreciate the time and the efforts to hold
this particular hearing, Ranking Member Wolf, for the opportunity
to spend a few minutes with you.

What I am trying to do here and encourage is for Congress to
fully fund the U.S. Department of Justice’s DNA Analysis and Ca-
pacity Enhancement Program to the authorized level of $151 mil-
lion.

We had a tragic experience in my congressional district back in
2008 that allowed the awareness, continued awareness of my con-
stituents for the need of greater investment in reducing these DNA
backlogs.

Some of you may or may not remember the national news report
of a 19-year-old woman, college student at University of Nevada,
Reno named Brianna Denison who was abducted, strangled to
death, and left in a vacant field in southeast Reno. And, fortu-
nately, law enforcement was able to use that DNA to determine
who the abductor was and who the murderer was in this case and
the fact that it was a serial offender. They were able to do that
through DNA evidence.

But, unfortunately, like most states, the backlog in DNA evi-
dence in Nevada was more than 3,000 samples, so the local law en-
forcement community petitioned and was able to raise enough
money, roughly $300,000, so they could take that backlog and re-
move that. And thanks for that effort, that suspected killer now of
Brianna Denison is now in jail.

So I think that the message in that is that clearly with law en-
forcement in the State of Nevada, there are extreme efforts to try
to reduce this backlog and the results and the response from the
community itself shows you that there is a real support from the
American people to help and is committed to fighting these crimes
through this DNA technology.

So that is my argument here today. I think it is critical that we
make sure that we help these law enforcement officials through the
latest and greatest technology and through this DNA technology so
that I could urge Congress that we could be more effective in this
21st century by allowing these DNA matches and otherwise aid
more than what has been 51,000 cases since its inception.

So, anyway, I think that we send a great message, a good mes-
sage to our law enforcement community in supporting their crime
fighting activities by fully funding the appropriate amount which
is $151 million.

And I want to thank you for the time and effort, what you are
doing here today, and allowing me to spend a few minutes with
you.
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Mr. MOLLOHAN. Thank you very much for your testimony. I am
sure the Committee is very supportive of these programs to the ex-
tent our budget allows.

Mr. Wolf.

Mr. WoLF. No questions.

Mr. MOLLOHAN. Okay.

Mr. HELLER. Okay.

Mr. MOLLOHAN. Thank you for your testimony here today.

Mr. HELLER. Thank you very much.

Mr. MOLLOHAN. Thank you.

Next the Committee would like to welcome another colleague,
Carolyn McCarthy.

Carolyn, welcome to the hearing.
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Testimony before the House Appropriations Commerce-Justice-Science
Subcommittee
4/14/10

¢ Thank you Chairman Mollohan, Ranking Member Wolf, and
Members of the Subcommittee.

o [ appreciate the opportunity to testify before you today.

e I will be discussing the need for necessary funding in the Fiscal Year
2011 CJS Appropriations Bill under the Department of Justice to
implement the NICS Improvement Amendments Act.

¢ As you well know, the legislation was signed into law on January 8,
2008, after having passed both the House and Senate unanimously.

e [ am pleased to be requesting this funding with my colleagues
Representatives Dingell and Castle.

¢ Funding for this effort is supported by the Brady Center, Mayors
Against Illegal Guns, and the NRA, as indicated by the letters of
support submitted to the Committee.

e NICS is a national database system that flags individuals precluded
under current law from purchasing and possessing firearms, however
it is seriously flawed.

¢ MILLIONS of criminal records are currently missing from the
databases that make up NICS due to funding restrictions and
technology issues at the state level.

e Many states have not automated individuals’ records concerning
mental illness, restraining orders, or misdemeanor convictions for
domestic violence.

e Simply put, NICS must be updated on the state level so that it can
properly function on the federal level.

¢ The breakdown in the system is underscored by the circumstances
surrounding shootings that have taken place around the country.
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For example, at Our Lady of Peace Church in my district- in
Lynbrook NY in 2002, at Virginia Tech in April of 2007, and more
recently at First Baptist Church in Merryville Illinois in 2009.

Sadly, these scenarios continue to happen every day and will continue
to happen unless we ensure that NICS has the most up-to-date records
to stop criminals, those adjudicated as mentally ill, and those under a
restraining order from purchasing firearms.

The NICS Improvement Amendments Act requires all states to
provide NICS with the relevant records needed to conduct effective
background checks.

It is the state’s responsibility to ensure this information is current and
accurate.

They must update their records to ensure violent criminals do not have
access to firearms.

And then, they must share the information with NICS.

This law distributes grants to states to update their records and
provide those records to NICS.

Approximately NINE-HUNDRED AND SIXTEEN THOUSAND
individuals were precluded from purchasing a firearm for failing a
background check between November 30, 1998, when NICS began
operating, and December 31, 2004.

During this same period, nearly 49 MILLION Brady background
checks were processed through NICS.

By providing this funding, we will move one step closer to bringing
the records of millions of barred individuals into NICS.

This law imposes no new restrictions on gun owners and does not
infringe on the 2™ Amendment rights of law-abiding citizens.

It simply makes improvements to a program that saves lives,



36

I respectfully request that you include $375 million in the Fiscal Year
2011 Budget Resolution under the Department of Justice in order to
fully fund the NICS Improvement Amendments Act of 2007.

I would also like to address the need for more resources for the
Bureau of Alcohol, Tobacco and Firearms, or ATF, to be able to
target gun traffickers and problematic gun dealers.

I am pleased the President’s budget includes more funding for the
Southwest Border to deter cross-border trafficking to Mexico.

However, we must also give ATF the tools it needs to do its job all
around the country in dealing with gun trafficking and problematic
gun dealers.

Federal law currently allows ATF to conduct annual inspections of
federally licensed dealers, but with the current lack of resources and
funding, it would take the Bureau between 5 and 10 YEARS to
properly inspect every licensed dealer in the country.

This gap allows corrupt dealers to go for many years without being
suspected or caught.

To address this problem, I am requesting $65 million in additional
funding for ATF to hire more personnel, in order to increase the
average inspection rate of gun dealers to three years.

Specifically, ATF would be given the funding to hire at least 125
Investigators and 250 Agents to form investigative teams, tasked with
tracking down and prosecuting gun traffickers around the country.

ATF is already required to inspect federal explosive dealers every
three years.

We should be able to do at least this much for federal firearms
licensees.

Thank you for your time and for considering my requests.

I would be happy to answer any questions you may have.
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Mrs. McCARTHY. Thank you, Chairman Mollohan. Thank you,
Mr. Wolf. Appreciate being here today again.

I am here to basically ask again for $375 million to improve the
instant background check system. This goes back to 2002 when we
actually passed a bill here in the House and then the Senate. The
President Bush at that time signed it.

Basically what it does is we have an awful lot of people out there
that fall through the slips of not having the background checks be-
fore they buy their guns and we saw that unfortunately in Virginia
Tech and we saw that in a shooting in my own district. And it hap-
pens unfortunately too frequently.

What I am asking is also just as my colleague had talked about,
our states do not have the money to update their computers. We
have courts across this country that basically do not put the infor-
mation in that it needs to know. As we know, a computer is only
as good as the information that is in it.

You have been very helpful in the past and I appreciate that, but
we still have a long way to go and I am hoping that you might be
able to help us out. I know you have my full testimony, so I am
not going to go through all of that.

The other thing that I am asking for is requesting $65 million
in additional funding for ATF. ATF, we have been hiring more per-
sonnel, but, unfortunately, a lot of that personnel is not doing the
job that they are needed to do, to basically look at the bad apples,
the bad seeds of the gun stores that are selling guns illegally, not
keeping track of their stock.

Right now they are supposed to be checking the stores once a
year. With the manpower they have, it would take between five
and ten years to be able to go through and inspect every licensed
dealer in the country. This gap allows corrupt dealers to go many
years without being suspected or even caught.

Again, the ATF would be given the funding to hire at least 125
investigators and 250 agents to form investigation teams tasked
with tracking down and prosecuting gun traffickers around the
country.

I am pleased to see that the President has put money in, espe-
cially with the problem that we are seeing along the Mexican bor-
ders. Those particular guns that are coming into this country un-
fortunately are making it to many of our states.

And so I think the ATF certainly deserves an increase to help
them do their job, especially in this time of need, not only on what
is going on in Mexico, but also looking at, you know, the terrorists
that are coming into this country.

I am one of those that do believe that we have a problem with
people sneaking into this country and we must do everything pos-
sible to make sure they do not get their hands on any kind of am-
munition or any kind of guns. And I certainly hope that I might
be able to get your support as you go through this process. And I
will be more than happy to answer any questions.

Mr. MOLLOHAN. Carolyn, thank you very much for your testi-
mony here today.

And we are putting a tremendous emphasis on trying a South-
west Border Initiative, trying to identify the sources and to prevent
the kind of trafficking that is occurring that is supplying Mexico
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with most of the guns it has. So we are very cognizant of it, par-
tially because of testimony like yours here today. Appreciate that
testimony and we look forward to being as responsive as we can.

Mrs. McCARTHY. Thank you, Mr. Chairman. Appreciate it.

Mr. MOLLOHAN. Mr. Wolf.

Mr. WoLF. I have no questions.

Mr. MOLLOHAN. Okay. Thank you.

Thank you, Carolyn.

Mrs. MCCARTHY. Thank you.

Mr. MOLLOHAN. Next the Committee would like to welcome Mr.
Elbridge Coochise. Mr. Coochise is testifying on behalf of the Inde-
pendent Review Team.

Mr. Coochise, welcome to the hearing today. How are you doing?

Mr. COOCHISE. Pretty good.

Mr. MOLLOHAN. Good.

Mr. CoocHISE. Thank you, Mr. Chairman.

Mr. MOLLOHAN. Good.

WEDNESDAY, APRIL 14, 2010.

INDEPENDENT REVIEW TEAM

WITNESS

ELBRIDGE COOCHISE, CHIEF JUSTICE, RETIRED, INDEPENDENT RE-
VIEW TEAM



39

| " INDEPENDENT REVIEW TEAM _

8565 W. Granada Road
Phoenix, AZ 85037
{602} 418-8937 & {623} 936-8758 fax < Email: ecoochise@msn.com

ORAL TESTIMONY OF ELBRIDGE COOCHISE, CHIEF JUSTICE, RETIRED
INDEPENDENT TRIBAL COURTS REVIEW TEAM
BEFORE THE HOUSE COMMERCE, JUSTICE, SCIENCE RELATED AGENCIES APPROPRIATIONS
SUBCOMMITTEE FOR THE FISCAL YEAR 2011
DEPARTMENT OF JUSTICE — TRIBAL COURTS
February 11, 2010

Thank you for the opportunity to testify today and address the serious funding needs that have
limited and continue to hinder the operations of Tribal judicial systems in indian Country. | am
the Leader of the independent Tribal Court Review Team. | am here today to reguest funding
or Tribal Courts i rtment of Ju. i ice P Tribal Courts
istance Pro ram. | su he 7% Office of Justice Programs’ set-aside flexibl

workiny wihTribesm dentifying how these funds will bust mest their local needs.

Budget Priorities, Reguest and Recommendations

1. + $58.4 million authorized under the Indian Tribal Justice Act of 1993, P.L. 103-176, 25
USC 3601 and re-authorized in year 2000 P.L. 106-559 (no funds to date)

2. +Increase funding for Tribal Courts by 10%

3. Maintain the set-aside for Tribal Courts

We Support an Increase in Funding for:

1. Hiring and Training of Court Personnel - Tribal Courts make do with underpaid staff, under-
experienced staff and minimal training. (We have determined that hiring Tribal members
limits the inclination of staff to move away; a poor excuse to underpay staff.)

2. Salary Increases for Existing Judges and Court Personnel — Salaries should be comparabie
to local and State Court personnel to keep pace with the non-Tribal judicial systems and be
competitive to maintain existing personnel

3. Tribal Courts Need State-of-the-Art Technology - (software, computers, phone systems,
tape recording machines.) Many Tribes cannot afford to purchase or upgrade existing court
equipment unless they get a grant. This is accompanied by training expenses and licensing
fees which do not fast after the grant ends.

4. Security Personnel and Security Systems to Protect Court Records and Privacy of Case
information - Most Tribal Courts do not even have a full-time Bailiff, much less a State-of-
the-Art security system to enable door focks and camera surveillance. This is a tragedy
waiting to happen.

5. Tribal Court Code Development - Tribes cannot afford legal consuitation. A smali number of
Tribes hire on-site staff attorneys. These staff attorneys generally become enmeshed in
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economic development and Tribal Court code development does not take priority. Tribes
make do with under-developed Codes. The Adam Waish Act created a hardship for Tribes
who were forced to develop codes, without funding, or have the state assume jurisdiction.
{States have never properly overseen law enforcement in a Tribal jurisdiction.)

6. Financial Code Development - We have rarely seen Tribes with developed financial policies.
The process of paying a bond, for example, varies greatly from Tribe to Tribe. The usual
process of who collects it, where it is collected and how much is collected, is never
consistent among Tribes.

For the past 4 years, the independent Court Review Team has been traveling throughout Indian
Country assessing how Tribal Courts are operating. During this time, we have completed some

52 court reviews. There is no one with more hands-on experience and knowledge regarding the
current status of Tribal Courts than our Review Team.

We have come into contact with every imaginable type of Tribe; large and small, urban and
rural, wealthy and poor. What we have NOT come into contact with is any Tribe whose Court
system is operating with financial resources comparable to other local and State jurisdictions.

There are many positive aspects about Tribal Courts. it is clear that Tribal Courts and justice
systems are vital and important to the communities where they are located. Tribes value and
want to be proud of their Court systems. Tribes with even modest resources tend to allocate
additional funding to Courts before other Tribal program costs. After decades of existence,
many Tribal Courts, despite minimal funding, have achieved a level of experience and
sophistication approaching, and in some cases surpassing, local non-indian Courts.

Tribal Courts, through the indian Child Welfare Act, have mostly stopped the wholesale removal
of Indian children from their families. Indian and Non-Indian Courts have developed formal and
informal agreements regarding jurisdiction. Tribal governments have recognized the benefit of
having law-trained Judges, without doing away with Judges who have cultural/traditional
experience. Tribal Court systems have Appellate Courts, jury trials, well-cared-for Courthouses
{even the poorer Tribes), and Tribal Bar listings and fees. Perhaps most importantly, Tribes
recognize the benefit of an independent judiciary and have taken steps to insulate Courts and
Judges from political pressure. No longer in Indian country are Judges automatically fired for
decisions against the legislature.

Our research indicates that Tribal Courts are at a critical stage in terms of need. Nationwide,
there are 156 Tribes with Courts that receive Federal funding. These Tribes divide a mere $11.9

million in Federal funds. It is the strong recommendation of the Independent Tribal Courts
Review Team that the Federal Tribal Courts budget be substantially increased for FY 2011,

Assessments have indicated that the Bureau of Indian Affairs only funds Tribal Courts at 26% of
the funding needed to operate. The remainder is funded by the Tribes. Tribes who have
economic development general subsidize their Tribal Courts. On the flip side, Tribes who
cannot afford to assist in the financial operations of the Court are tasked with doing the best
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they can with what they have even at the expense of decreasing or eliminating services
elsewhere. This while operating at a disadvantage with already overstrained resources and
underserved needs of the Tribal members. The assessment suggests that the smaller Courts
are both the busiest and most underfunded.

We thank this Committee for additional funding in FY 2009. These funds were a Godsend to
Tribes. Even minimal increases were put to good use. The additional funding in FY2010 will be a
big asset once the funding trickles down to the Tribal Courts.

The grant funding in the Department of Justice is intended to be temporary, but instead it is
used for permanent needs; such as funding a Drug Court Clerk who then is used as a Court Clerk
with Drug Court duties. When the funding runs out, so does the permanent position. We have
witnessed many failed Drug Courts, failed Court management software projects (due to training
costs) and incomplete Code development projects. When the Justice funding runs out, so does
the Project.

As a directive from the Office of Management and Budget, our Reviews specifically examined
how Tribes were using Federal funding. in the last four fiscal years (FY 09) there was only one
isolated incident of a 3% questionable expenditure of Federal funds. It is speculated that
because of our limited resources, we compromise ones due process and invoke “speedy trials”
violations to save Tribal Courts money. Everyone who is processed through the Tribal judicial
system is afforded their Constitutional civil liberties and civil rights.

We do not wish to leave an entirely negative impression about Tribal Courts. Tribal Courts need
an immediate, sustainable and increased level of funding. True. There are strong indications
that the Courts will put such funding to good use.

There are Tribes like the Fort Belknap Tribe of Montana whose Chief Judge manages both
offices and holds Court in an old dormitory that can’t be used when it rains because water leaks
into the building and the mold has consumed one wall. Their need exceeds 100%.

And, there are Tribes like the isolated Havasupai, located in the bottom of the Grand Canyon.
They can only afford a Judge one day a month. Their computers only work sporadically because
of the fine layer of dust that appears to cover everything. They have a single, underpaid clerk,
who remains dedicated to her job, even though her employment experience means she couid
make twice as much working out of the Canyon away from home. When she goes to pick up her
chiidren at school, the Court must close, because she is the only one there. The flooding of the
Canyon has not helped. Their need exceeds 100%.

Tribal Courts have other serious needs. Tribal Appelfate Court Judges are mostly Attorneys who
dedicate their services for modest fees that barely cover costs for copying and transcription
fees. Tribal Courts offer Jury Trials. in many Courts, one sustained Jury Trial will deplete the
available budget. The only place to minimize expenses is to fire staff. Many Tribal Courts have
Defense Advocates. These advocates are generally law trained and do a good job protecting an
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individual’s rights (including assuring speedy trial limitations are not violated.) However, this is
a large item in Court budgets and if the defense advocate, or Prosecutor, should leave, the
replacement process is slow.

I am here today to tell Congress these things. We feel it is our duty to come here on behalf of
Tribes to advocate for better funding. Tribes ask us to tell their stories. They open their files
and records to us and say, “We have nothing to hide”. Tell Congress we need better facilities,
more law enforcement, more detention facilities, more legal advice, better codes... the list goe:
on and on. But, as we have indicated, it all involves more funding. This Congress and this new
Administration can do something great. Put your money where your promises have been.

We support the requests and recommendations of the National Congress of American
Indians.

On behalf of the independent Tribal Court Review Team; Charles D. Robertson Jr., Honorable
Philip D. Lujan, Ralph Gonzales, Myrna Rivera and myself, Thank you.
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Mr. CoOcCHISE. I am Elbridge Coochise. I am the Team Leader
of the Independent Tribal Court’s Review Team. We have been——

Mr. MoOLLOHAN. Coochise.

Mr. CoocHISE. Huh?

Mr. MoOLLOHAN. Coochise, is that the way you pronounce it?

Mr. COOCHISE. Actually, the proper is Coochise, but I just go by
Coochise. That is easiest for most people to say.

Mr. MOLLOHAN. Say it one more time.

Mr. CoocHISE. Coochise. Say it from here.

Mr. MoLLOHAN. Coochise.

Mr. COOCHISE. Yeah.

Mr. MOLLOHAN. Thank you. I fumbled here. Thank you.

Mr. CoocHISE. Thank you.

Mr. MOLLOHAN. And pardon me for mispronouncing your name.

Mr. CoOCHISE. That is fine. I probably could not say yours right
half the time either, so thank you very much.

Mr. MOLLOHAN. Say it. Let me hear you say it.

Mr. CoocHISE. Okay.

Mr. MOLLOHAN. No, no. Say my name.

Mr. CoocHISE. Huh?

Mr. MOLLOHAN. Say my name.

Mr. CoocCHISE. Isn’t it Mollohan?

Mr. MOLLOHAN. That is pretty good.

Mr. CoocHISE. Okay.

Mr. MOLLOHAN. Thank you.

Mr. CoocCHISE. I am here representing the Independent Tribal
Court’s Review Team. We have been out on the road reviewing
Tribal Courts, CFR, Code of Federal Regulations Court for four
years now. We have 69 as of last week.

And part of the project is also to go back and help some of those
courts that need assistance and to not only just help the court proc-
ess along but to develop policy for the systems.

And I am here to request funding for the Tribal Courts. It is still
on average that tribes get funding for their court systems at 26
percent of what is needed. So they are not fully funded and most
of them either have part-time courts or if they have a few of them
who have extra income, they can pay for their systems.

And we do, as our team recommends, support the President’s
2011 proposed budget of seven percent, but because of the shortage,
we request again that the Committee propose or appropriate the
$58.4 million that was approved in the Tribal Justice Act, but, if
not, at least increase the funding another ten percent from the past
year.

And we do thank the Committee for the increase in funding and
to maintain the set aside in the Department of Justice Justice
Service Program. The request is to again support the hiring and
training of court personnel.

And there is a new bill going through the Congress right now.
And especially judges, if they are going to do the recommended sen-
tencing, are going to be required to be attorneys. And a number of
our judges are not law trained in Indian Country, mostly because
of lack of funding to provide salaries which also goes to the Appel-
late Court.
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A lot of our Appeals Court judges in the different Tribal Courts
are paid $25.00 an hour even though they are attorneys, so they
are actually doing pro bono work. And there is a limit to how much
they can do and there are backlogs of appeals in a number of
courts.

But the other thing is a lot of our courts are still in condemned
buildings. We were just in the one in New Mexico last week and
most of us got sick because of the asbestos and whatever was in
there. And so they need funding to fix up their buildings or get new
buildings.

And the other is the state of the art. Most of our work on correc-
tive action has been support, trying to get their CMS data collec-
tion systems operating. Part of the problem is lack of funds because
those systems run between $60 and $80 thousand a year. And then
to license them to each person that uses is usually $5,000 to pay
for a license. And so if you have three or four clerks, that is still
a big chunk of the budget.

And the other is regarding security. Security in Tribal Courts is
almost nil. In fact, a number of times, we went to a court and we
were greeted by inmates when we went in the court. And they are
walking through the halls with the judges and the court personnel
because there is not enough staff. And so the security needs to be
made and then development of codes and financial code systems.

And we certainly appreciate what the Committee has done last
year and the funds that it appropriates are well used. But, again,
because of the grant process, we have seen a number of Drug
Courts that started and developed well and then after three years
without further funding, they had to close the doors.

Mr. MoLLOHAN. Why aren’t they receiving further funding?

Mr. COOCHISE. Because their grant processes are one year or
three years.

Mr. MOLLOHAN. And so there is not a source of money to sustain
them?

Mr. COOCHISE. No.

Mr. MOLLOHAN. And this is federal grant, competitive grant?

Mr. CoocCHISE. Yeah, awarded at the Department of Justice. And
most of the tribes that do the Drug Courts do not have enough to
do that let alone the other regular court systems. And so once they
start up, one tribe had seven different grants, not just from Dod,
but others, and they all seem to end on the same period. So they
are in a world of hurt right now.

Mr. MOLLOHAN. Yeah. There needs to be some coordination, some
real attention given to what kind of funding, sustainable, depend-
able funding stream Tribal Courts can rely upon and the whole
tribal justice can rely upon. And that is an issue that is very much
of interest to us, to me.

Mr. COOCHISE. At this point, there is really not any coordination
because each tribe is or most tribes in Indian Country—there are
300 courts in Indian Country and most of them are small tribes.
So they do not have the revenue of the economy. Only the few that
have gaming maybe have enough to support their court systems.

Mr. MOLLOHAN. Uh-huh.

Mr. COOCHISE. But most of them are dependent on federal fund-
ing.
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Mr. MoOLLOHAN. What other Appropriation Committees do you
get funding through, Interior?

Mr. COOCHISE. Interior.

Mr. MOLLOHAN. For tribal justice issues?

Mr. COOCHISE. Yeah. Interior
. Mr. MoOLLOHAN. Is that where you get most of your funding
or——

Mr. CoocHISE. Yeah. There was $11.9 million and then this year,
$10 million. There was a $10 million increase. So it is up close to
$22 million, which is the first time the courts have gotten addi-
tional funding. And those are contracts, so they are ongoing. They
go up and down, but they are at least ongoing.

Mr. MoLLOHAN. Well, we are looking at this issue very seriously,
recognizing the kind of budgets we have, but we do want to work
with you on this.

Mr. CoocHISE. Okay. And we appreciate what you have done
thus far, but, like I said, we hope that the Act that was adopted
by the Congress can be funded so that our court systems can oper-
ate more fairly as far as services and process.

Mr. MOLLOHAN. There are just so many problems starting with
the scarce resources, but then there are also all the jurisdictional
issues that make it terribly difficult to deal with tribal justice
issues effectively.

Mr. CoocHISE. Three hundred court systems and then even then,
you have got 558 or so federally recognized tribes. So only half the
tribes have their own court systems. The others are in 280 states
where states have jurisdiction. So those are some of the jurisdic-
tional issues and problems that we face.

Mr. MoLLOHAN. Well, we have an opportunity to sit down and
talk about this more.

Mr. CoocHISE. Okay. We appreciate any input and assistance
you can give.

Mr. MOLLOHAN. Okay.

Mr. CoocHISE. Thank you very much.

Mr. MOLLOHAN. Thank you for your testimony.

Next the Committee would like to welcome Mr. David Bean who
will testify on behalf of the——

Mr. BEAN. Puyallup.

Mr. MOLLOHAN [continuing]. Puyallup Tribe of Washington.
Thank you.

Mr. BEAN. That was a great job.

Mr. MoOLLOHAN. Yeah. Thank you. Welcome to the Committee.
We appreciate your coming and we look forward to your testimony.
And your written testimony, of course, will be made a part of the
record.

Mr. BEAN. Yes, sir.

Mr. MOLLOHAN. Thank you.

WEDNESDAY, APRIL 14, 2010.

PUYALLUP TRIBE OF WASHINGTON

WITNESS
DAVID BEAN, PUYALLUP TRIBE OF WASHINGTON
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TESTIMONY OF THE PUYALLUP TRIBE OF INDIANS BEFORE THE HOUSE
SUBCOMMITTEE ON COMMERCE, JUSTICE, AND SCIENCE AND RELATED
AGENCIES
FISCAL YEAR 2011

M. Chairman, my name is David Bearn, member of the Puyallup Tribal Council. We
thank the Committee for past support of many tribal issues and in your interest today.

We share our concerns and request assistance in reaching objectives of significance to the
Congress, the Tribe, and to 32,000+ Indians (constituents) in our Urban Service Area.

U.S. Department of Justice - Office of Tribal Justice — The Puyallup Tribe submits the
following detailed written testimony to the House Subcommittee on the Commerce,
Justice, and Science and Related Agencies F.Y. 2011 Appropriations. We look forward
to working with the 111" Congress to insure that funding levels for programs necessary
for the Puyallup Tribe to carry-out our sovereign responsibility of self-determination and
self-governance for the benefit of the 4,004 Puyallup tribal bers and the bers
Jfrom approximately 355 federally recognized Tribes who utilize our services are included
in the F.Y. 2011 budget. The following provides a brief review of the Puyallup Tribe’s
priorities and special appropriation requests for FY 2011:

Summary: The Puyallup Tribe is requesting Committee support for a special
appropriations funding for the completion of the Tribe’s Justice Center which will
provide components of policing, court, emergency preparedness and detention for the
Puyaliup Reservation in the State of Washington. This new Center, designed to U.S.
Department of Justice and Interior standards, will benefit and enhance the criminal justice
infrastructure for agencies (tribal/non-tribal) in the State’s 6" and 9™ Congressional
Districts, The requirement for a safe and secure facility to meet current and future needs
is essential to the Puyaliup Tribal community and surrounding communities. The
requested special appropriations will be used for the construction of Phase II and Phase 11
of the Tribe’s Justice Center. This includes the 12,354 sf. Police Command Center (Ph.
I1) and a 16,878 sf. Judicial/Court Center (Ph. IIT). The Puyailup Tribe also is requesting
funding increases for Tribal Courts, Community Oriented Policing Services, Tribal Youth
Program, Meth Hot Spot Program and Violence Against Women Act programs.

Puyallup Nation Law Enforcement: The Puyallup Reservation is located in the
urbanized Seattle-Tacoma area of the State of Washington. The 18,061 acre reservation
encompasses most of the City of Tacoma, but the area is a “checkerboard” of tribal lands,
Indian-owned fee iand and non-Indian owned fee land. OQur reservation land includes
part of six different municipalities (Tacoma, Fife, Milton, Edgewood and Federal Way).
The Puyallup Tribe also provides services for 4,004 tribal members and over 25,000
additional Native Americans from over 355 federally recognized Tribes and Alaskan
Villages.

Fiscal Year 2011 Testimony on Commerce, Justice and Science Appropriations
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The Puyallup Nation Law Enforcement Division currently has a Chief of Police, twenty-
six (26) commissioned officers and two (20 reserve officers to cover 40 square miles of
reservation in addition to the usual and accustomed areas. The officers are charged with
the service and protection of the Puyallup Reservation seven days a week, twenty-four
hours a day. Due to limited federal funding for law enforcement in Indian Country, only
two (2) officers are funded with P.L. 93-838 funds. The remaining twenty-six (26)
officers and nine (9) detention officer positions are funded by the Tribe. The total cost of
justice services, including facilities operations and maintenance, exceed $5.7 million per
year. As stated earlier, these costs are paid for with Tribal earned income.

The Tribe works closely with the state and local law enforcement authorities. We
recognize that in this day and age, suck inter-jurisdictional cooperation is essential. We
are fortunate to have a good working relationship with the state, county and city agencies.
The Puyallup Tribe has had intergovernmental agreements with Pierce County and the
City of Tacoma for many years. Puyallup Tribal Police officers are cross-deputized, so
that arrests can be made under city or county jurisdictions, then offenders are turned over
to the local authorities to be processed. The importance of the cross-deputization is
highlighted by the impact of gangs on the Puyallup Reservation. Currently, there are
twenty-eight (28) active gangs on the Reservation. Gang activities include drug
trafficking, weapons sales and turf wars which result in drive-by shooting. Inter-State 5
runs through the Puyallup Reservation and is known as a drug corridor. With the
continuing increase in population, increase in gang related activities on the Puyallup
Reservation and the impact of the increase in manufacturing of meth amphetamines in the
region, the services of the Puyallup Nation Law Enforcement Division are exceeding
maximum levels. This is highlighted by the recent cooperative efforts of the local
Prosecutor’s Office, local Police Agencies, Washington State Department of Corrections
and the F.B.1.’s South Sound Gang Task Force when 32 members of a notorious street
gang were arrested and arraigned on charges ranging from car theft to attempted first-
degree murder.

A major on-going area of concern for the Puyallup Tribe is the status of our Regional
Detention Facility. Due to damages from the February 2001 Nisqually earthquake, we
have had to relocate the modular/temporary facilities. As a regional detention facility,
the relocation to the modular facility not only impacts the Tribe’s ability to house
detainee’s but also the approximately 173 native inmates that were incarcerated at the
Puyallup Incarceration facility during the period of 2001-2002. Since the relocation to
the modular facilities the Tribe’s ability to effectively and safely incarcerate detainee’s
has been compromised due to the condition of the temporary detention facilities. These
conditions have been verified by a recent inspection by the B.I.A. with a recommendation
that no further funds be allocated due to the inability to bring the facility up to any
standard.

In an effort to protect the safety and welfare of the native community the Puyallup Tribe

has initiated the design and construction of a 46,697 sf. “Justice Center” to be located on
the Puyallup Indian Reservation. The total construction cost of the Tribe’s Justice Center
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is estimated at $23.8 mitlion. The Justice Center will provide necessary facilities for the
delivery of judiciary services including a 17,465 sf. Corrections Facility (28 bed), a
12,354 sf. Law Enforcement Command Center and a 16,878 sf. Judicial/Tribal Court
Center, which includes, Court rooms, Judges Chambers, Court Clerk, Prosecution,
Probations and Public Defender. To accommodate the future needs of these service
providers, a detailed Space Needs Analysis was developed for each provider. Based on
this information, space adjacencies were developed in order to begin the development of
preliminary massing and building concepts.

A preliminary phasing plan was developed in order to meet budgetary constraints. Phase
1 involves the initial construction of the Corrections Facility at a cost of $9 million. The
Tribe was successful in securing F.Y. 2009 Department of Justice ARRA Correctional
Facilities on Tribal Lands Program: Construction of Detention Facilities for Adult and
Juvenile Offenders funding in the amount of $7,936,648. The additional $1.1 million
necessary for completed of Phase I is being provided with Puyallup Tribal Revenues.
The Tribe is cooperatively working with Department of Justice staff on implementation
of this project. It is anticipated that all grant conditions will be satisfied within 60 days
and that construction will commence early/mid-summer 2010. Phase II will involve the
construction of the 12,354 sf. Law Enforcement Command Center at a cost of $6.1
million and Phase 111 will be the construction of the 16,878 sf. Judicial/Tribal Court
Center at a cost of $8.7 million. The total cost of the Tribe’s Justice Center Phase Il and
11 is estimated at $14.8 million.

The planning and development of the new Justice Center will provide the Puyallup Tribal
community and surrounding communities with the facilities required to carry out our
responsibilities in overseeing and administering the Tribe’s justice system. Moreover,
effective regional cooperation and coordination with the contiguous jurisdictions will be
enabled. This approach would match directly with the efforts of the Department of
Justice and the Bureau of Indian Affairs to maintain open communication, cooperate in
strategic program development which address tribal justice needs in a holistic basis rather
than the existing compartmentalized method, and implementation of programs that
compliment each Departments effort’s and funding.

As stated earlier, the new Justice Center will benefit and enhance the criminal and justice
infrastructure for agencies (tribal/non-tribal) in the State of Washington 6™ and 9"
Congressional Districts. Regional support for this project has been provided by City of
Tacoma; Pierce County Executive Director and Pierce County Sheriff. Congressional
support for the new Justice Center has also been secured with the Washington State
Congressional delegation. We have met with Senator Patty Murray, Senator Maria
Cantwell, Congressman Adam Smith and Congressman Norm Dicks and their staff and
all offices were encouraged by the Tribe’s on-going efforts and continued cooperation
with local jurisdictions.

The Department of Justice program established to address detention facilities in Indian

country has been historicaily underfunded and proposed for elimination in the
Administrations F.Y. 2011 Budget. It has been estimated in the Interior Department
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Shubnum Report entitled “Master Plan for Justice Services in Indian Country” that 38.4
billion is needed over the next ten (10) years to bring tribal and B.LA. detention centers
up 1o current standards and relieve overcrowding. In FY 2010, the enacted level for this
program was $10 million. We respectfully request congressional support

» Fund the Department of Justice — Detention Facilities Construction in
Indian Country program for FY 2010 at a minimum of $30 Million for new
construction, The FY 2010 enacted levels of funding for the construction of
detention facilities in Indian Country is $10 million. The President’s FY
2011 Budget proposes eliminating categorical funding for this Initiative in
lieu of the 7% set-aside for all OJP grant programs. Until details of the 7%
set-aside have been reviewed and meaningful consultation has been carried
out with Tribe’s, Congress should fund this program at a minimum of 330
million.

» Support from the Subcommittee on the Tribes request for funding to design
and construct Phase II — Law Enforcement Command Center and Phase I11
- Judicial/Tribal Court Center, of the Tribe’s Justice Center, in the amount
of $14.8 million.

Tribal Court System: The Tribal Court system is an independent branch of the Puyallup
Tribal Government having jurisdiction over 25,000+ within our Service Area.
Jurisdiction extends throughout our 18,061 acre Reservation and our U&A Grounds for
Hunting and Fishing. Operations of a Tribal Court system with jurisdiction over the
4,004+ Tribal Members and the 25,000+ Indian is extremely costly. Partial Court
funding is provided via a P.L. 93-638 Contract; the funding level has varied little during
the past eighteen (18) years covering only costs of supplies and expenses. In FY 2010,
the costs for the thirteen (13) staff Tribal Court, including the; Chief Judge, Associate
Judge, Court Administrator, Children’s Court Counselor, Bailiffs, Data Clerk,
Criminal/Welfare/Child Support Clerks and Clerical is budgeted at $887,471 and is
funded with Puyallup Tribal Revenues. Current levels of federal support are grossly
inadequate thereby effectively denying access to equal justice.

A frame work is in place for an adequate court system, however we lack sufficient
funding due to competing demands/priorities we cannot provide funding to other
departments-some of which attempt timely intervention strategies to lessen court
involvement. We have provided supplementary support io the court system for the past
eighteen (18) years. With the projected increase demand on the court system services, it
is anticipated that this shortfall will increase over the next five (5) years. The President’s
FY 2011 Budget proposed to eliminate categorical funding for Department of Justice
Indian Country Assistance Initiative, including the Tribal Courts Initiative. The Budget
proposed a new 7% set-aside from all Office of Justice Programs grant programs for
Tribes. While this proposes to provide approximately $139.5 million for iribal programs,
it is unclear how this set-aside will, in practice, affecting funding for Tribal Court
systems.
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We seek Congressional support and endorsement in:

» Request Subcommittee support to fund the Office of Tribal Justice — Tribal
Court System at no less than $25 million for FY2011 and instruct the
Department of Justice to initiate meaningful consultation with Tribe’s
regarding the program development and allocation methodology of the
proposed $139.5 million — 7% set-aside of all Office of Justice Program for
Tribes.

Community Oriented Policing Services (COPS): The FY 2010 enacted level for COPS
for Indian Country is $40 million. Unfortunately, the President’s Budget proposes
decreasing this level by $15 million for FY 2011. This proposal would cut $15 million
from the Tribal Resources Grant Program — the program through which Tribes are able to
acquire equipment and resources — and, in exchange, direct $42 million of the $302
million increase for the COPS hiring grant program to be dedicated to the hiring of Tribal
Law Enforcement Officers. We strongly support the increase of funds dedicated to the
hiring of Tribal Law Enforcement Officers. Sufficient law enforcement forces in Indian
Country is on of the most important elements to our ability to provide for public safety in
our communities. Today, there are 1.3 law enforcement officers per 1,000 citizens in
Indian Country, compared to 2.9 law enforcement officers per 1,000 citizens in non-
Indian communities.

However, an increase in law enforcement officers must be met with an increase in
equipment and other resources. Tribal law enforcement agencies are already suffering a
shortage of proper equipment and support staffing. An increase in law enforcement
officers without a corresponding increase in funding for equipment and support staffing
would do little to address the public safety issues in Indian Country. We believe the
proposed decrease of $15 million in the Tribal Resources Grant Program is an unwise
trade-off that will undercut the effectiveness of tribal law enforcement. The enacted leve
in F.Y. 2009 for the COPS for Indian Country was $20 million. This program provides
an essential service to the public safety and welfare in Indian Country and assists tribal
efforts to increase the number of law enforcement officers. Today, there are 1.3 law
enforcement officers per 1,000 citizens in Indian Country, compared to 2.9 law
enforcement officers per 1,000 citizens in non-Indian communities.

The demand on law enforcement services will increase as tribal governments continue to
enhance civil and criminal justice administration and as tribal governments play an
integral role in securing America’s borders, citizens and physical infrastructure. This
demand is further impacted by the existing and growing “gang problem” within the
boundaries of the Puyallup Reservation. These gangs are different than other
reservations due to our urban setting (Puget Sound region of the State of Washington),
five other city boundaries next to our exterior boundaries, six separate focal jurisdictions
and Interstate 5 traversing through the reservation. In an effort to combat these gang
activities, the Puyallup Tribal Council created a Gang Task Force from the Tribal Police
Department, representatives from various Tribal Services Divisions and community
members. The Gang Task Force developed a gang policy that includes a four prong
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approach to gang related activities. They are; enforcement; intelligence; education; and
physical-mental health. These programs are currently being implemented or being
designed for use with supplies and staff being provided by the Tribe. What is needed to
move forward is funding in each pronged approach.

We seek Congressional support and endorsement:

» Request Subcommilttee support to fund the Office of Tribal Justice — COPS
Hiring of Tribal Law Enforcement Officers at 342 Million for FY 2011,
Request Subcommittee support to fund the COPS Tribal Resources Grant
Program at $40 million in FY 2011. The FY 2011 President’s Budget
proposes decreasing that level to 325 million.

» Request Subcommittee support in funding the Tribal Youth Program at no
less than $25 million for FY 2011. The Tribal Youth Program is funded at
325 million this year *FY 2010), but the President’s Budget proposed
eliminating categorical funding for this program in exchange for the 7%
set-aside for Tribes in all OJP grant programs.

» Request Subcommittee support in funding the “COPS Meth Hot Spots”
Program to fund cleanup of meth labs at no less than the enacted level in
F.Y. 2010 and request that the Subcommittee issue directive language to the
Department of Justice to include this amount in their FY 2012 budget.
Funding for this program is eliminated in the FY 2011.

» Request Subcommittee support to fully fund programs authorized under
Violence Against Women ACT (VAWA), including $1 million for the
National Tribal Sex Offender and Order of Protection Registry and $1
million for the baseline study of violence against Indian women. The Study
of violence against Indian women was unfunded in FY 2010. The FY 2011
President’s Budget restores funding for the study at $1 million. The
National Tribal Sex Offender Registry was funded at $1 million in FY 2010,
and the FY 2011 Budget proposes continuing the funding for this Registry
at the same level.

Fiscal Year 2011 Testimony on Commerce, Justice and Science Appropriations



52

Mr. BEAN. Chairman Mollohan, members of the Subcommittee,
my name is David Bean. I am here today on behalf of my Chair-
man, Herman Dillon, Sr., who is at home under doctor’s orders.

Mr. MOLLOHAN. Oh, we are sorry he could not make it today.
Please extend our best wishes.

Mr. BEAN. Yes, sir. Thank you.

On behalf of the Puyallup Tribe Indians, I would like to thank
you for the opportunity to meet with you to discuss the fiscal year
2011 budget for the U.S. Department of Justice and for the Sub-
committee’s continued support of critical tribal issues and pro-
grams.

And thank you for your past support. I raise my hands and give
thanks to all the support you have given to these important issues.
We look forward to working with you to ensure that adequate fund-
ing for important Department of Justice programs are included in
the fiscal year 2011 budget.

The Puyallup Reservation is an urbanized tribe. We are located
south of Seattle. Our reservation encompasses 18,000 acres. Within
those boundaries are the cities of Tacoma, Fife, Milton, Edgewood,
Federal Way. We provide services to over 4,000 members and over
25,000 federally recognized Native American and Alaska Natives.

We currently operate a law enforcement department that con-
sists of one chief of police, 26 commissioned officers, two reserves,
and nine detention officers.

In today’s limited funding in Indian Country for law enforce-
ment, only two of our positions are funded by the BIA. The remain-
ing personnel in the facility’s operation and maintenance are fund-
e<1:11 with tribally earned income in the amount of $5.7 million annu-
ally.

We presently have strong working relationships with local juris-
dictions and for the past several years, we have had interagency
local agreements with Pierce County Department Police and the
Tacoma Police Departments.

This allows our officers to be cross-deputized and allows them to
arrest, make arrests under the neighboring jurisdiction, and turn
them over to the local jurisdiction. So it provides a good working
relationship with the local law enforcement agencies.

Interstate 5 runs through our reservation and it is considered a
major drug corridor. With this growing population, gang related ac-
tivities, and the impact of manufacture of methamphetamines in
the region, service of our law enforcement division are exceeding
maximum response capacities.

While there are many Department of Justice programs that are
in need of increased funding such as Tribal Courts, community-ori-
ented policing services, tribal youth programs, and the Violence
Against Women Act, we would like to talk to you today about our
justice facility.

In an effort to protect the safety and welfare of our tribal com-
munity and surrounding communities, we have initiated design
and construction of a 46,000 square foot Justice Center located
within our reservation boundaries. The total construction cost is es-
timated to be around $23.8 million.

The Center will provide necessary facilities for the delivery of
justice services, including a correction facility with 46 beds, a law
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enforcement command center, and a judicial Tribal Court center.
Phase one involves the construction of a 46-bed, 17,000-square-foot
corrections facility at a cost of $9 million.

Our tribe was successful in securing fiscal year 2009 Department
of Justice ARRA grant funding in the amount of $7.9 million.

While the construction of this facility happening currently, the
tribe is ever mindful of the need to provide for the corresponding
funding for the operation of the detention service at this facility.
We are meeting with the Bureau of Indian Affairs now so that
when we open in fiscal year 2012, we have the necessary resources
to operate the facility.

We urge the Appropriation Committee to fully support the BIA
funding levels that will ensure that these facilities, once built, can
be used as Congress intended. We also urge you to direct the De-
partment of Justice and the BIA to advise Congress as to the ex-
pected funding needs for fiscal year 2012 for the Puyallup facility
as well as other facilities funded by ARRA grants.

While we greatly appreciate the Committee’s support for deten-
tion facility construction, there is a desperate need for other broad-
er public justice and safety facilities funding. Many tribal facilities
including police departments and Tribal Court buildings are dilapi-
dated and present hazards for our employees and the public who
seek services at these facilities.

We urge the Committee to support expanded use of bricks and
mortar dollars to include not just detention services but for broader
programs including police departments and Tribal Courts.

At Puyallup alone, we are requesting a special appropriations for
the construction of phase two and three of our Justice Center
which will be our police department and Tribal Courts. The total
cost of phases two and three are estimated at $14.8 million. The
new Justice Center will provide Puyallup Tribe with facilities nec-
essary to carry out our responsibilities in overseeing and admin-
istering the tribal justice system and will better enable effective re-
gional cooperation and coordination with our sister jurisdictions.

This approach matches directly with the efforts of the Depart-
ment of Justice and Bureau of Indian Affairs to maintain open
communications, cooperate in strategic program development with
the goal of addressing tribal justice needs on a holistic basis, rather
than the existing compartmentalized method of implementation of
programs, that complement each department’s effort and funding.
These types of efforts should be encouraged and supported through-
out Indian Country.

And, again, I raise my hands and say thank you. Thank you for
the opportunity to share our needs with you here today.

Mr. MOLLOHAN. Well, you are very welcome. And we look for-
ward to reviewing your testimony more carefully.

Are you also going to testify on behalf of the National Congress
of American Indians?

Mr. BEAN. No, sir.

Mr. MOLLOHAN. Oh, okay. I am sorry.

Okay. Thank you. Thank you, Mr. Bean.

Mr. BEAN. Thank you.

Mr. MoLLOHAN. Thank you very much. We look forward to fol-
lowing up and working with you.



54

Mr. Keel, thank you.
The Committee would next like to welcome Mr. Jefferson Keel to
the hearing. He is present and will testify on behalf of the National

Congress of American Indians. He is also the Lieutenant Governor
of the Chickasaw Nation.

Mr. Keel, welcome to the hearing today.

WEDNESDAY, APRIL 14, 2010.
NATIONAL CONGRESS OF AMERICAN INDIANS

WITNESS

JEFFERSON KEEL, LIEUTENANT GOVERNOR, CHICKASAW NATION;
PRESIDENT; NATIONAL CONGRESS OF AMERICAN INDIANS
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APRIL 9, 2010

On behalf of the National Congress of American Indians, thank you for the opportunity to
provide our views on tribal programs in the FY 2011 Commerce, Justice, Science and
Related Agencies Appropriations bill.

Public Safety and Justice

NCATI applauds the Administration’s proposals for FY 2011 to continue to make
investments in tribal public safety. Across the nation, tribal leaders have underscored the
importance of public safety and justice in budget consultations over the years and
emphasized the need for more resources. Today the inadequacy of public safety resources
poses a direct threat to Native citizens and the future of Indian Country. NCAI is
encouraged that the Administration continues to support increases for tribal programs at the
Department of Justice.

Department of Justice
The Department of Justice (DOJ) requested a total of $448.8 million for public safety

initiatives in tribal communities, $256 million of which will fund tribal grants. This is a
substantial increase over the DOJ’s FY 2010 funding levels for tribal specific programs.

The Department plans to award FY 2010 and subsequent years’ appropriations to tribal
governments under a consolidated grant solicitation and application process. This new
approach is based on comments from tribal leaders that the Department received late last
year during government-to-government consultation meetings. The intention of this new
approach is to provide additional flexibility so that tribal govemments may target federal
resources according to tribal communities’ law enforcement needs and priorities.

The Department proposes new bill language that would designate a 7% tribal set-aside
from all discretionary Office of Justice Programs (OJP) programs (excluding the Public
Safety Officers Benefits Program disability benefits and education assistance programs) for
tribal criminal justice assistance. This 7% set-aside totals $139.5 million, although the
details of how these funds will be administered are yet to be determined. To offset this
new policy, the Department is proposing to eliminate bill language contained in prior
years” Appropriations Acts that had specific funding amounts for traditional tribal justice
programs — such as tribal prison construction, a tribal courts initiative, tribal alcoho! and
substance abuse reduction assistance, and tribal youth programs. We would like the
Subcommittee to consider if core tribal justice programs require a base amount of resource,
so that the FY 2011 appropriations bill or report should direct the Department to allocate
final FY 2011 funding to the various Indian Country justice programs administered by the
Office of Justice Programs at no less than the FY 2010 enacted levels.

The Administration requests a total of $67 million for tribes under the Community Oriented
Policing Services (COPS) program to fund tribal law enforcement expenses. This total is
made up of $25 million for tribal law enforcement and $42 million (7% of the program
total) under the Universal Hiring Program for the hiring and training of new police officers.
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An additional $47.9 million will be funneled through the Office of Violence Against Women
(OVW) and aimed at addressing the high victimization rates of American Indian and Alaska
Native victims of domestic violence, sexual assault, dating violence, and stalking on tribal lands.
Within these OVW funds, the President requested that $500,000 be available for both a new
Indian Country Sexual Assault Clearinghouse and for Regional Summits in Indian Country that
would provide training on the prosecution of cases involving violence against Native women.
The FY 2011 budget also increases the amount of money set aside for Analysis and Research on
Violence Against Indian Women from $1 to $3 million.

In addition to $23.8 million requested for the Federal Bureau of Investigations for Indian
Country activities in FY 2011, as noted above, the budget request also proposes $19 million for a
reimbursable program through the Department of Interior to support 81 positions (including 45
agents) investigating violent crimes within Indian Country.

A new $1.2 million is requested for the redesign and development of data collection programs
for Indian Country by the Criminal Justice Statistics Program within the Bureau of Justice
Statistics, Office of Justice Programs, and the Community Relations Service (CRS) is slated to
receive an increase of $176,000 in non-personnel funding to allow CRS to promote improved
communication and partnership between law enforcement entities.

Finally, the Office of Tribal Justice has requested an extra $584,000 over FY 2010 funds to hire
an additional three attorneys and one program analyst to assist in fulfilling the DOJ’s
responsibilities to Indian Country.

The funding increases included in the DOJ’s budget request are necessary to strengthen the
law enforcement infrastructure on Indian lands. NCAI supports the DOJ budget requests for
FY 2011.

The details of the amount that will be available for DOJ detention facilities are not clear as this
testimony goes to print. The Administration and Congress provided a remarkable amount, $225
million, under the American Recovery and Reinvestment Act (ARRA, Recovery Act) for DOJ
facilities construction. The need for these resources in Indian Country, upwards of $8.4 billion,
dwarfs the amount provided even in ARRA funding. The amount provided for this line item has
fluctuated over the last few years, with an average of about $10 million provided each year.
NCAI requests that the support provided for detention facilities is at least maintained at the

FY 2010 level of $10 million in FY 2011. A sustained commitment in FY 2011 is necessary to
address the urgent need for this element of public safety.

Department of Commerce, Census Bureaun

The 2010 Census is upon us and NCAI has been very active in promoting American Indian and
Alaska Native participation in this decennial event to avoid the historic undercounts of Native
people. In 2010 there will be no "long form” questionnaire to ask the detailed questions about
education, employment, income, and other characteristics; this has been replaced by the
American Community Survey (ACS).

Page 2 0f 3
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For at least 35 years, the most detailed set of demographic data on the American Indian and
Alaska Native (AI/AN) population, from the national to the individual reservation level, has been
the comprehensive file of socio-economic information tabulated from the US Census of
Population, taken once every ten years. Recording everything from the number of single parents
with children living under the poverty line to how many adults have graduate educational
degrees, the Census has been the only source of uniform data on the American Indian and Alaska
Native population living in every part of the country. Historically this information has been
collected through a special "long form” questionnaire distributed to a sample of the population --
generally every other household in most reservation areas -- as part of the decennial Census.

The information has been used by tribal leaders, planners, and grant writers to design programs
and apply for funding. It has also been used by federal agencies to allocate money to tribes
under various programs.

NCALI, tribal leaders, and planners have begun to use the available ACS one-year and three-year
estimates and await the release of the five-year estimates in late 2010. NCAI and data users
interested in the Native population need at least the same amount of data that was previously
provided using the long-form, and it must be reliable, accurate, and timely.

The Census Bureau's policy is to publish annual ACS data only for areas with a total population
of all races of 65,000 or more. The only federal reservation that falls into this category is the
Navajo reservation. Data for areas with a total population of 20,000 or more (including those
with 65,000 or more) is published as an aggregation of responses to the ACS questionnaire
collected over the most recent three-year period. These are called three-year estimates.

Data for all areas, including those with populations of less than 20,000 is to be published based
on responses collected over the most recent five-year period. Nearly all reservations fall into this
five-year estimates category. Five year estimates will also appear annually, although the Census
Bureau cautions about comparing successive five year or three year estimates that include data
from overlapping years.

With the decennial Census long-form questionnaire gone and no data of equivalent quality
available from ACS, tribal leaders, planners, and grant writers will lose the kind of information
they have historically relied on to measure the well-being of many AI/AN areas. In addition,
federal agencies which use the data on socio-economic characteristics for fund allocation will
have to reassess their fund allocation systems.

The Administration has proposed a $44 million increase in FY 2011 for the American
Community Survey program to increase the sample size to improve tract-level data accuracy;
enhance field and telephone center data collection; conduct a 100 percent non-response follow-
up operation in Remote Alaska and small American Indian, Alaska Native, and Native Hawaiian
Homeland areas; and for additional review of three-year and five-year data. NCAI strongly
supports this badly needed increase to the ACS program.

Page 3 of 3
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Mr. KEEL. Thank you, Mr. Chairman, members. Thank you for
allowing me this opportunity today to testify before you.

Across the nation, tribal leaders have underscored the impor-
tance of public safety in budget consultations over the years and
emphasize the need for more resources.

Today the inadequacy of public safety resources poses a direct
threat to native citizens and the future of Indian Country.

The National Congress of American Indians is encouraged that
the Administration continues to support the increases for tribal
programs at the Department of Justice.

The Department of Justice requested a total of $448.8 million for
public safety initiatives in tribal communities, $256 million of
which will fund tribal grants. This is a substantial increase over
the Dod’s fiscal year 2010 funding levels for tribal-specific pro-
grams.

The Department plans to award fiscal year 2010 and subsequent
years’ appropriations to tribes under a consolidated grant process.
This new approach is based on comments from tribal leaders and
the intention of this new approach is to provide additional flexi-
bility to target resources where tribes really need them.

The Department proposes new bill language that would des-
ignate a seven percent tribal set-aside totaling $139.5 million from
all discretionary Office of Justice programs for tribal criminal jus-
tice assistance.

Dod proposes to eliminate bill language contained in prior years’
appropriations acts that had specific funding amounts for tribal
justice programs such as prison construction, Tribal Courts, alcohol
and substance abuse, reduction assistance, and youth programs.

We ask the Subcommittee to consider if core tribal justice pro-
grams require a base amount of resources so that the fiscal year
2011 spending bill or report should direct the Department to allo-
cate final fiscal year 2011 funding at no less than the 2010 enacted
levels.

Other programs and our testimony are outlined in our written
testimony.

The funding increases included in the Dod’s budget request are
necessary to strengthen tribal law enforcement infrastructure.
NCAI supports the Dod budget request for fiscal year 2011.

The Administration and Congress provided a remarkable amount
of $225 million under the American Recovery and Reinvestment
Act for Dod for the tribal facility’s construction. An example of that
investment is that the ARRA has allowed the Rosebud Sioux to pio-
neer a new model for Indian prisons. The jail is being designed to
cultivate a sense of culture and identity among inmates as a way
of changing a penal system that often contributes to further alien-
ating prisoners from the community and the hardening of crimi-
nals.

The penal system across Indian Country, underfunding, and out-
dated facilities leave inmates with a lack of basic amenities, sanita-
tion, and safety. These poor conditions, likened to developing coun-
tries, inevitably mean crime is rampant within prison walls, serv-
ing to educate even the most petty of criminals in the ways of hard
crime. The Rosebud corrections facility administrator said, and I
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quote, “Prison turns our tribal members into hardened criminals.
They come out much worse than when they went in.”

Beyond the deteriorating infrastructure, the Rosebud Prison has
reached its capacity and, thus, the Tribal Court faces the dilemma
of either overcrowding the prison or accepting its limited ability to
punish crime.

The Rosebud facility will provide 65 immediate jobs during the
construction phase and is projected to create an impressive 100
long-term jobs, this in an economy with an 85 percent unemploy-
ment rate. The new facility will hold 200 inmates and implement
a dramatically new type of incarceration. It will rehabilitate its in-
mates through exploring their sense of identity during the course
of their imprisonment.

This prison will aim to restore the sense of community and it is
just one example of the potential successes that adequate resources
for public safety in Indian Country can foster.

The need for these resources, upwards of $8.4 billion, dwarfs the
amount provided even in ARRA funding. The amount provided for
this line item has fluctuated over the last few years with an aver-
age of about $10 million each year. NCAI requests that the support
provided for detention facilities is at least maintained at the fiscal
year 2010 level of $10 million for 2011.

The 2010 Census is upon us and NCAI has been very active in
promoting American Indian and Alaska Native participation in this
event to avoid the historic undercounts of native people. However,
in 2010, there will be no long form survey to ask the detailed ques-
tions about social and economic characteristics which the American
Community Survey has replaced.

The census publishes its annual ACS data only for areas with a
total population of all races of 65,000 or more. The only reservation
that falls into this category is the Navajo Reservation. Data for
areas with a total population of 20,000 or more is published in
three year estimates.

With the census long form gone and no data of equivalent qual-
ity, tribal leaders will lose the kind of information they have his-
torically relied upon to measure the well-being of many of our com-
munities.

The Administration has proposed a $44 million increase in fiscal
year 2011 for the ACS to increase the sample size to improve track
level data accuracy, enhance field and telephone center data collec-
tion, conduct a 100 percent nonresponse follow-up operation in re-
mote Alaska and Indian reservation areas, and for additional re-
view of three- and five-year data. And NCAI supports this badly
needed increase.

Thank you again for the opportunity to testify and I look forward
to working with this Committee.

Mr. MoLLOHAN. Well, thank you, Mr. Keel, for your testimony
here today.

We will review your testimony more carefully. Your concerns
about the Census is something I want to follow up on in addition,
obviously, to the funding needs you have that really are so inad-
equately met. And I am pleased to see this Administration coming
forward with a real effort to address that.

Mr. KEEL. Absolutely.
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Mr. MOLLOHAN. And I want you to know that this Committee
last year within our means made every effort to address it as well.
So we just need to find the money here to——

Mr. KEEL. Well, we certainly appreciate that.

Mr. MOLLOHAN [continuing]. Address it.

Mr. KEEL. And we appreciate all of your efforts. And I want to
thank you once again.

Mr. MOLLOHAN. Okay. Well, we look forward to visiting with you
to see how we can do the best we can do.

Mr. KEEL. Thank you again.

Mr. MOLLOHAN. Thank you for your testimony here today.

I am going to ask Mr. Fattah to assume responsibilities for the
Committee, to take the Chair, and I'll excuse myself because I have
to go.

I thank all the witnesses who have testified and all those who
are waiting to testify.

And, Chaka. Okay. Thank you.

Mr. FATTAH [presiding]. Okay. We will have Congressman Farr.

WEDNESDAY, APRIL 14, 2010.

TESTIMONY OF MEMBERS OF CONGRESS

WITNESS

HON. SAM FARR, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF CALIFORNIA
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Chairman Mollohan, Ranking Member Wolif, and Members of the Subcommittee: Thank you for
this opportunity to submit testimony to you.

1 come here today on behalf of myself and my colleague Jay Inslee (D-WA). Together
we championed an effort to send a letter to this subcommittee in support of $8 billion in
programmatic funding for the full National Oceanic and Atmospheric Administration (NOAA)
budget. This letter garnered over 50 co-signers.

Our oceans and coasts are among our greatest natural resources. Over half of the United
States population lives in the 673 coastal counties, with a 5% projected increase in this coastal
population by 2015. Coastal and marine waters support over 2.8 million jobs and the coastal
economy generates half of the nation’s GDP. The culture, economy, and security of our Nation
depend on the health and sustainability of these coastal and ocean assets, yet we are not
sufficiently managing and protecting them. We all know that the budget this year is more
constrained than ever, however I respectfully urge you to make oceans a funding priority. An
increased and sustained investment now will only work to enhance the benefits these resources

will provide in the future.

There are several challenges facing NOAA in the near term that justify the need for
increasing the Fiscal Year 2011 appropriation to $8 billion, NOAA has a mandate to maintain its
satellite capabilities, which are essential for weather forecasting and other earth observing needs.
However, the costs for such satellites and sensors continue to increase with each fiscal cycle.

The President’s Fiscal Year 2011 budget recommends a 60 percent increase to implement these
satellites. This increase should not come at the cost of shifting funds from non-satellite programs
across the agency. Additionally, recognizing the need for a comprehensive approach to ocean
and coastal conservation management, in 2009, the President convened an Interagency Ocean
Policy Task Force. The task force is charged with proposing a national ocean policy
recommendation that ensures protection, maintenance, and restoration of the ocean, coasts and
Great Lakes. NOAA also recently proposed creating a National Climate Service to integrate and
coordinate climate research, observations, modeling, predications and assessments. By
consolidating NOAA’s climate science into one office, NOAA will improve their ability to
provide data, information and services to decision makers and the public in a more streamlined
and coordinated manner. Our funding request would permit NOAA to meet current mandates, as
well as allow for the increasing responsibilities bestowed upon the agency to manage our ocean,
coasts, and Great Lakes in a changing world.

PRILTED U1 RECYCLED PAFER



62

To that end, [ want to emphasize the invaluable services and programs of NOAA.
Among these are the National Marine Sanctuary Program, the Integrated Ocean Observing
Program, the National Sea Grant College Program, the National Estuarine Research Reserve
System, and the Coastal and Estuarine Land Conservation Program, not to mention the National
Weather Service, which provides the weather data on which virtually all Americans rely.
Combined, the many NOAA activities support necessary ocean protection, research, exploration,
and education, facilitating America’s trade and commerce, leisure and recreation, and putting
seafood on our tables. Therefore, it is important that we make significant progress toward
increasing NOAA's funding to 38 billion in the very near term. Even though the President’s
Fiscal Year 201 1 budget proposal has made progress toward the necessary funding by requesting
$5.55 billion in NOAA funding, $2.2 billion of this goes to NOAA’s satellite programs and does
not explicitly stipulate necessary budget increases for NOAA’s many other vital programs.
However, the budget does indicate the President’s commitment to some programs, identitying
the need to support research to further our understanding of ocean acidification, allocating
money to implement a coastal and marine spatial planning program, supporting funding for
fisheries research, management and habitat restoration as well as regional ocean partnerships that
would advance the President's Task Force recommendations. It is critical that NOAA’s many
other important programs and responsibilities be funded at a level commensurate with their value
added to environmental and human health.

As a Member of California’s coastal delegation, | am an intimately connected advocate
for coastal and ocean resources. Several of the programs under NOAA’s jurisdiction and other
private and state entities are represented in my district, making it one of the most dynamic
coastal destinations in the country. California’s 17th District includes the Monterey Bay
National Marine Sanctuary-—the Nation’s second largest marine sanctuary supporting one of the
world’s most diverse marine ecosystems—the National Marine Protected Area Center and
Science Institute, and the Monterey Bay Aquarium. In addition, it houses several top ocean
research laboratories and education institutions including the University of California at Santa
Cruz, Moss Landing Marine Lab, California State University at Monterey Bay, and Stanford’s
Hopkins Marine Station. There, key studies and programs related to highly migratory species
like sharks and tuna, protected species like salmon, ocean observing, data collections on fish
stocks and ocean economics, and basic research to increase our understanding of the ocean are
conducted. Of course, while these areas and institutions provide a vast amount of educational
and scientific opportunity, they are also environmentally striking areas that support a high influx
of annual coastal tourism.

I cannot emphasize enough that the health and sustainability of our ocean and coastal
resources is imperative for the future of our nation. Therefore, I would appreciate your support
in funding the NOAA and its programs that are of critical unportance to my district and to our
nation. Please consider this written testimony for the record. T do understand the requested
investment is sizable; however, it must be done to protect our nation’s largest public trust. We
must show our ocean stewardship now. Let’s make the necessary strides in the 2011 cycle to
give this agency the resources in needs to fully realize its mission, to effectively provide its many
products and services to the American people, and to understand and manage the ocean upon
which we all increasingly rely.
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Mr. FARR. Thank you very much, Mr. Chairman.

I want to apologize to those sitting behind me today. As a former
County Commissioner and Supervisor, I am very sympathetic to
their needs.

But I am here to talk about the big NOAA, the whole budget in
the Department of Commerce. And I appreciate your willingness to
get us time to do this.

You know, if you look at that map behind you, you just get an
impression of how much blue versus green or how much ocean
there is compared to land. And if you look at the map specifically,
you will see that the populations of this world, the vast majority
of people live on those coastal communities. The biggest cities in
the United States are on the coast. And perhaps Chicago is on a
big lake coast.

But those are the communities that are really dependent on what
we call a coastal economy and it can be everything from tourism
to fishing to transportation and so on.

What NOAA'’s responsibility is, they have got two halves. One is
the air, the weather, and the other is the oceans. And, unfortu-
nately, this President’s budget calls for a huge increase in the ob-
serving systems in space at the expense of cutting programs in the
ocean side, in the wet side.

And I think they do that with putting a lot of real issues in jeop-
ardy. As you know, there is the whole question of fisheries and
NPR just this morning had the fisheries and Chesapeake Bay,
what is going on there. If we do not have a way to better measure
our fish take and our understanding of fisheries and the biology of
itl—it is still not an exact science—we do it at huge peril to the
planet.

And I have a NOAA weather station in my district, but it is right
next to a Navy weather station. And what I would recommend is
that the Committee—I am not on this Committee—but you ought
to require that the NOAA weather people link up and do more col-
laboration with the military because the military does have all
those satellites and all those computers to document it.

And I do not know how much sharing there is where we are just
going on it and we are going to have to have this as civilian infor-
mation versus military. But it is an arms race and it is a very ex-
pensive one. And by adding more to the air side or to the weather
side at the expense of the ocean side is, I think, wrong for this
Committee to follow the President’s recommendation.

Of the $5.5 billion that NOAA gets, $2.2 billion goes to satellite
programs, almost half of the entire budget. And that is not as
many jobs as what is related to all of those sub-programs that are
on the wet side. So I am very keen on trying to make sure that
the wet side gets their fair share.

And I think any cuts in the wet side is really unacceptable be-
cause it is a time when we are really having to spend more. And
that is basically my message.

There is one thing in here about catch shares. You are going to
hear it is a very controversial, very smart kind of business practice,
that essentially what you do when you go out in the oceans now
is you have a limited season and a limited take. And if the season
sat today and it only goes for a month, then all the fish you are
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going to catch have got to be caught in that one month and it is
get out there and catch as many as you can because whoever gets
the most after you reach a tonnage limit, they cut it off.

The catch share is, look, we will sell you a share and you go out
and catch that fish any time you want. So, frankly, for the fisher-
men selling fish, you have a more stabilized market. It is not a
huge supply and then no demand, you know. It just goes like that
now.

You also make fishermen go out in really bad weather because
they have got to catch it within their time limit, so they are taking
a lot of risks that they should not be taking.

And the other thing catch share does is it puts a value on every
fish rather than just a big mass tonnage and that way, you end up
with a much better knowledge, get better price, and a better knowl-
edge of not having to ruin the fisheries, wipe them all out. And
that is what is happening in our oceans, you know, the fishermen
are saying there are fewer and fewer fish.

There are fewer and fewer big fish because all the big fish are
the reproductive fish and we have caught them. Some fish take 40
years before they become reproductive. And we catch them, you
know, before they ever reach that age and then we wonder why the
fish are disappearing.

So there are just tons of issues, not that you have to get into the
micro side of it, but catch share is a very important new issue be-
fore this Committee. And I would be glad to answer any questions
you might have.

My only plea here is do not just give all that money to the sat-
ellite business at the expense of the wet side.

Mr. FATTAH. Well, let me thank you for your testimony.

I think I am a signatory on the letter with the 50 colleagues on
this matter. So obviously I am sympathetic.

And I think that you are right that there should be an oppor-
tunity for NOAA to collaborate with the Navy and with the mili-
tary on the satellite side and the coastal populations, and the sur-
vival of and the health of our oceans is critically important.

So I want to thank you for your contribution to the Committee’s
work. We will study your testimony, at least our staff will, and we
will try to incorporate some of what has been suggested here as we
go forward. So thank you.

Mr. FARR. Thank you very much, Mr. Chairman. I appreciate
that.

And I will just, parting way, I am a big fan of the Drug Courts.
It has nothing to do with NOAA, but it is part of the Justice De-
partment. Those courts have really done a remarkable job in our
area and I hope you will keep funding them. Thank you very much.

Mr. FATTAH. All right. And thank you.

Chairman Wolf, did you have——

Mr. WoLF. No questions.

Mr. FATTAH. Okay. How are you, sir?

Mr. WoLF. I am doing good.

Mr. FATTAH. All right. Then we have Chairman Bart Gordon of
the Science and Technology Committee.
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Let me welcome you and your testimony will be appropriately
referenced in the record, but take as much time as any Chairman
should take to make their point.

WEDNESDAY, APRIL 14, 2010.

TESTIMONY OF MEMBERS OF CONGRESS

WITNESS

HON. BART GORDON, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF TENNESSEE
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Chairman Bart Gordon
House Committee on Science and Technology

Testimony to the
Subcommittee on Commerce, Justice, Science, and Related Agencies
House Committee on Appropriations
April 14,2010

| appreciate the opportunity to testify in front of the Subcommittee today on
funding levels for Fiscal Year 2011. As we continue our work to create jobs and
strengthen our economy today, we must aiso lay the foundation for economic prosperity
in the future. This means making significant investments in science and innovation.
These investments lead to the development of new technologies, creating whole new
industries, new businesses, and new jobs.

The America COMPETES Act, which is set for reauthorization this year,
recognized this critical linkage. Through an increased investment in basic research, the
COMPETES Act sought to foster the development of the new ideas that are needed to
fuel our economy, strengthen our competitiveness, and enhance our quality of life. |
respectfully request that the Subcommittee fund the National Science Foundation (NSF)
and the National Institute of Standards and Technology (NIST) consistent with the
Administration’s budget request, which keeps them on the doubling path laid out in the
COMPETES Act.

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

As you know, the mission of the National Institute of Standards and Technology
is to promote U.S. innovation and industrial competitiveness. In recognition of the
important role that the agency plays in strengthening our economy, i strongly support
the Administration’s request of $919 million in funding in Fiscal Year 2011 for NIST.

| also strongly support the Administration’s request of $129.7 million for the
Manufacturing Extension Partnership (MEP) program, and urge the Subcommittee to
provide funding at this level. MEP is the only Federal program that specifically targets
small- and medium-sized manufactures to help them modernize their operations,
improve their competitiveness, and reduce or reverse job losses.
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In addition, | am pleased that the Administration has proposed to increase
funding for the Technology innovation Program (TIP) by $10 million to $79.9 million. As
you know, TIP was created in the COMPETES Act to provide cost-shared support for
innovative technology development by small- and medium-sized companies. in order
for the program to make a true impact and accelerate the development of game-
changing technologies, the COMPETES Act authorized $40 million in new TiP awards
each year. Unfortunately, the current budget request will provide TIP the resources to
fund only a few new awards in Fiscal Year 2011. To allow TIP to realize its fuil
potential, | urge the Subcommittee to consider providing the program with additional
funding to enable it to support more than just a few new awards.

NATIONAL SCIENCE FOUNDATION

As you well know, the National Science Foundation is the primary source of
Federal funding for non-biomedical basic research conducted at colleges and
universities. | support the President’s budget request of $7.4 billion for NSF in Fiscal
Year 2011, which keeps the agency’s budget on a doubling path consistent with the
COMPETES Act.

In addition to basic research, NSF plays a critical role in strengthening science,
technology, engineering, and mathematics (STEM) education at all levels. As you may
recall, the top recommendation of the Rising Above the Gathering Storm report, which
prompted the COMPETES Act, was to ensure that K-12 science and mathematics
teachers across the country have strong content knowledge and effective teaching
skills. The COMPETES Act took important steps to meet this challenge by, among
other things, revamping the Robert Noyce Teacher Schoiarship Program to provide
scholarships for STEM majors who take tailored courses needed to become certified
teachers.

If we are to have the workforce we need to fill the technical jobs of the future, we
must ensure that our children have access to a top-quality math and science education.
| appreciate the Subcommittee’s past commitment to the Noyce Scholarship Program,
particularly through the American Recovery and Reinvestment Act, and urge the
Subcommittee to consider providing at least an inflationary increase to the program in
Fiscal Year 2011.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Certainly, the National Aeronautics and Space Administration (NASA) is a source
of inspiration and pride for people throughout the United States. NASA is also
responsible for a large portion of Federal research and development. As a result, | urge
the Subcommittee to provide funding for NASA in Fiscal Year 2011 that will ensure its
health and productivity.
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I am pleased that the budget request provides increased support for some key
areas within NASA’s budget, including Earth science and climate research, aeronautics
R & D, and the operation and utilization of the International Space Station. | hope that
the Subcommittee will provide funding consistent with the request in these areas.

As you are well aware, the budget request also includes a proposal to cancel
funding for the Constellation Program and instead invest in the development of
commercial crew human spaceflight vehicles. This proposal represents a significant
shift in policy, and certainly requires careful and deliberate consideration. The Science
and Technology Commiftee is still in the process of conducting a detailed review of the
proposat and thoroughly considering its implications. To date, our hearings have
uncovered a number of unanswered questions and issues, some of which have raised
serious concem among a number of the Members of the Committee. Once we have
completed our review, we look forward to working closely with the Subcommittee to
determine the best path forward for NASA's human spaceflight program.

CONCLUSION

Thankfully, the American economy appears to be on the road to recovery. Now,
in order to avoid another downtum in the future, it is more important than ever that we
reinvest in our economy and prioritize funding for programs that will create the jobs of
the future. As a result, I urge the Subcommittee to keep the commitment that we made
in the America COMPETES Act and keep funding for our science agencies on a
doubling path. Thank you once again for the opportunity to testify before you today.
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Mr. GORDON. Thank you, Mr. Chairman. And I will try to be ap-
propriately brief, but I thank you and Mr. Wolf, my former across-
the-hall neighbor, for being here today.

And I also want to thank you really for the good relationship as
authorizers and appropriators we have had and particularly our
staffs. I mean, I think as Mr. Wolf and I were just talking about,
they know more about a lot of this, about all of this than we do.
And we are fortunate they are working together well because we
have got some things to figure out.

Let me just give you a quick overview. I recognize that this is
a difficult time always, I guess, for appropriators. There are more
needs than money. We see enormous budget deficits and so we are
all concerned about how do we get there. You know, then when you
start freezing domestic spending, it makes the problem even worse.
You have got to pick winners and losers or, I guess, less losers and
those that lose even less.

But I want to sort of paint a quick picture for you. There are ap-
proximately six and a half billion people in the world. And of those
that are working, half make less than $2.00 a day. That is not the
race we want to get into in trying to compete on wages which
means that we have to work at a higher technical level or our kids
and grandkids are going to wind up inheriting a national standard
of living less than their parents, the reverse of the American
dream, which means I think that we have got to invest in R&D,
which then leads to innovation, which leads to jobs, which leads to
more prosperity.

I noticed this morning that Intel, they had a $10 billion profit for
the quarter and the stock market went up. And I remember talking
to the folks at Intel a while back and they said, well, when you
have a down time, that is when we invest. That is when we try to
do more in our R&D so that we can get ahead of the curve. And
it has paid off for them and I think that it will pay off for us.

So with that, we have given you our or your staff our various
numbers that on the big view go along with the President’s re-
quest. There are some differences within it. But the bottom line to
all that is that we are on an effort to double our spending in R&D.

Now, you think, well, that is, you know, that is a lot, but we are
trying to do it in a responsible way over ten years.

Mr. Wolf remembers when, I guess, Mr. Gingrich led us in dou-
bling NIH and that was five or six years, you know. Ten years, I
think, is a very—again, I would like to do it more, but we are try-
ing to be responsible and so that is the course that we are on. And
I think that this budget will reflect that well.

I will be happy to go into specifics if you would like me to.

Mr. Wolf asked me about NASA and that is something that is
on all of our minds. But, you know, we have gotten ourselves into
a situation where the mission at NASA simply was not related to
the funding, to the money that was given to it. And so somewhere
we are going to have to step up and decide.

I think most of us or many of us do not like the idea of canceling
Constellation. That is the one problem. The other problem is most
of us think it is unrealistic to put $6 billion more a year into Con-
stellation to make it work. So we sort of have two ends of this that
are not really working.
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It is our intention to have an authorization for you this year
which hopefully will be some guidance. The President has modified
his original proposal. He is speaking tomorrow in Florida and we
hope that we are going to learn more about that.

You know, as I was telling Mr. Mollohan earlier, I normally
think I know most things about most things, but I can tell you I
have not figured this one out. And we are going to continue to try
to work with it, massage it.

Mr. Culberson is very interested in this. We want to work with
him. We want to work with all of you. But that is really, you know,
that is sort of where we are going right now.

And so with that, again, the bottom line here is that if we are
going to get out of this mess, we have to invest in our R&D. And
we are going to try to present to you a responsible way to do it,
again not as much as we would like. There will be less losers than
others, but that is the category we hope that we can be in.

Mr. FATTAH. Well, let me thank you, Mr. Chairman.

I know that in your Committee today, one of your Subcommittees
is in a markup on the America Competes Act and your great lead-
ership in this whole arena has been critically important.

And Congressman Wolf who has served alternately between the
Chair and Ranking Member of this Committee has made a very
good suggestion that earlier on in this process that we start to look
at all of the different agencies that have various programs related
to the intellectual development of our young people, you know,
flowing into these STEM related fields.

And I think that is part and parcel of what you tried to do with
the America Competes Act is to get a focus on this. We have a
dearth of American, native-born American students pursuing
science at the highest levels, pursuing terminal degrees and
postdoctoral.

In fact, most of our universities in their graduate schools in engi-
neering and these other fields are filled with students who come
from other parts of the world which is great that they are coming
here to learn, but then they are taking that knowledge back.

And we have now crossed a major river with the majority of the
patents being sought in America are not being sought by domestic
individuals or concerns, but by foreign concerns, and that just
shows you as goes the engineers, as goes the products, and as goes
the economic competition down the road.

So we have a lot of challenges and I think that your testimony
today is right on point about the need to make these investments
and to actually increase our investments over time and to make
sure that we flow that in a way in which we are reaching our
young people at a time when we can start to move them in the di-
rection of the pursuit of knowledge in the hard sciences.

So I know my colleague probably has a comment or questions, so
I will yield now.

Mr. GORDON. Could I just respond to that real quickly?

Mr. FATTAH. Yes.

Mr. GORDON. I mean, we could have a day seminar and I would
love to do that on this topic because it is so important, but I know
we cannot do that now.
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Just like with energy, I am someone that says we have got to do
it all. When it comes to STEM education, I say we have got to do
it all. We certainly want to keep those foreign students, you know.

Mr. FATTAH. I am not knocking them.

Mr. GORDON. I mean, we want to keep them here in many
things. But we also, as you point out, we want to grow.

And let me tell you a theme that we have tried to do in a number
of ways, areas, and I will show you what we are doing here in
STEM education. There is limited resources and so one way we can
invest more is by spending what we have better.

And what we have found is that in many areas, there is multiple
agencies that are working on different research, nanotechnology,
for example. There are 12 different agencies and about $2 billion.
So we set up an umbrella so we could better coordinate that. We
did the same thing with water. And we are doing that with STEM
education. There is something like 130, I think, 7 different STEM
education programs across the federal government.

And so part of the America Competes Act, which we will get out
of our— really we are merging four different Subcommittees at the
end of this month and then we will have it on the floor next week
or next month. We are trying to coordinate that STEM education.

And what we are finding among other things is that women and
minorities are under-represented. And our best bump is if we can
get those homegrowns, you know, up and going. And we are mak-
ing special effort in that.

So I think you are going to see that when we come out with this
bill that we are going to make investments in STEM education, but
we are going to make them smart and try to coordinate them.

And the other thing that we are doing is, sort of the theme is
we are asking the private sector, whether it is, again, nano, STEM,
water, solar, a lot of areas where we are coordinating this, is hav-
ing a private sector council tell us what do you need, what are the
skills that you need. So we can also try to massage those programs
for the jobs that are out there.

And I am sorry, Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman.

I want to thank the Chairman Gordon for his service. Our offices
were across from each other. I actually think of you almost every
Sunday because my scheduler married one of your top people.

Mr. GORDON. Right, right.

Mr. WOLF. And they go to my church.

Mr. GORDON. Yeah.

Mr. WOLF. And I see them every Sunday and you sort of flash
back into mind. I also want to thank you publicly, too, for what you
have done on the science and America Competes. I think you have
sort of forced this Congress. We tried through the appropriations
process, hopefully done a good job, but I think you forced it to ad-
dress an issue that it has been reluctant to kind of deal with.

And so I want to thank you publicly for that and hope as you
leave, wherever you go, that this will be sort of a priority because
I think your pulling it together has made all the difference. And
I want to thank you for that.

I have one question with regard to the science, the NASA issue.
It was the article that was in today’s New York Times where Arm-



72

strong has come out and said others find the essentials of the Ad-
ministration’s plan flawed, not just the presentation.

In a letter to the President reported Tuesday by NBC, Mr. Arm-
strong, Neil Armstrong, the Commander of Apollo 11, along with
James A. Lovell, Jr., the Commander of Apollo 13, and Eugene
Cernan, the Commander of Apollo 17, wrote, quote, “For the United
States, the leading space faring nation for nearly half a century to
be without a carriage to low earth orbit and with no human explo-
ration capability to go beyond earth orbit for an indeterminate time
into the future destines our nation to become one of a second or
even third rate stature.”

And there are a number of others, Mr. Chairman, if I can just
submit for the record, of other comments.

But I appreciate you are going to have a bill. Would it be helpful
for us to restate again telling the Administration that it cannot
move ahead so that we do not lose this over the next couple months
to give you an opportunity to sort of come back with a proposal?
And I am referencing in the supplemental to carry language there.
Would that make sense for us to do?

Mr. GOrDON. Certainly I would support it and not oppose it. I
would tell you that they have testified. We have had them testify
before our Committee that they do not have that authority, that
they recognize what your Committee had done last year.

We had written them a letter about that. I guess as folks that
have run for election, part of our mantra is repetition. And so it
certainly will not hurt to do that again, but that is the law and
they have acknowledged that. And so I think it would, you know,
serve us well to do it again.

And let me also, going back to the authorization, I thank you for
your kind words. I am hoping that particularly in the R&D that
this is sort of a nonpartisan zone. Every bill that we have gotten
out of our Committee since I have been Chairman has been not
only bipartisan, it has been overwhelmingly bipartisan and that is
the reason we have been able to get it passed on the floor.

And so we are going to bring you some, you know, again, some
bills or some buckets that need to be filled up, but they will be
buckets that will have been created in a bipartisan way.

Going back to NASA quickly, what I have found is we have had
a variety of people that tell us what they do not like and what they
do not want to do. I am trying to find out what they do want to
do and, you know, what you are willing to pay for. And so we are
in that process of having hearings. As I say, the President is going
to make another statement tomorrow and I think we are gradually
moving toward hopefully a consensus there.

Mr. WoLF. Okay. Good. Again, thank you for your service. I ap-
preciate it.

Thank you, Mr. Chairman.

Mr. FATTAH. Let me thank you for your comment.

Let me just say that I think we all are quite thrilled that the
President is going to do this all day session focused on what the
mission going forward is going to be in terms of NASA and that
no President really has done this kind of meat and potato work on
this before and the fact that even as there have been so many calls
to cut spending that the President’s budget calls for an increase in
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NASA, I think, shows that they have a prioritization in terms of
the work of NASA.

The question is, as you frame it, you know, is what do we do?
Where do we go and how do we go? And the choice points in the
decision package in totality has to be analyzed and I think we are
going to see part of that with the President’s visit.

So I want to thank you for your testimony both verbal and in
writing. And we will act accordingly. Thank you.

Mr. GORDON. Thank you.

I guess one final point, if I could. I know some of my friends do
not agree with me, but I think it is good that we have come to this
point. It was unsustainable what we were doing. Somewhere we
had to have a time out. Somewhere we have got to talk about what
we are going to do with NASA, where we are going to go, and get
everybody on the same page. It is going to be a difficult discussion,
but we have got to wind up doing it.

And I think one element of that may be we are going to have to
look at what are the international components also. Where can we
partner with other countries in a strategic way that helps us and
does not harm us in some way? That is another way we can bring
our resources in. But, you know, we needed this time out and we
have just got to talk about it and we have got to figure out where
we are going.

Thank you.

Mr. FaTTAH. All right. Thank you very much.

Okay. Congressman Olson, your moment has arrived. Let us wel-
come you and welcome your written testimony to the record, but
feel free to make whatever comments you would like to make and
entertain any questions.

WEDNESDAY, APRIL 14, 2010.

TESTIMONY OF MEMBERS OF CONGRESS

WITNESS

HON. PETE OLSON, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF TEXAS
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Rep. Pete Olson Testil‘nony before House Commerce, Justice, Science Appropriations
Subcommittee Members Day Hearing
April 14, 2010

Agency: National Aeronautics and Space Administration
Program: Cancellation of the Constellation Program
Amount: $1.9B in FY11 budget request

Chairman Mollohan, Ranking Member Wolf, members of the subcommittee, thank you
for holding today’s hearing. I appreciate the opportunity to convey to you my deep concern with
the proposed cancellation of the Constellation program by NASA as outlined in the FY11 budget
request.

Mr. Chairman, you indicated in your budget hearing with Administrator Bolden that
NASA was at a pivot point. With the impending retirement of the space shuttle and the
completion of the International Space Station, while the Constellation program and commercial
companies work to develop cargo capabilities to the station, we most certainly are at a pivot
point. But at such a moment, the agency should have worked with Congress to ensure American
leadership in space is maintained, not jeopardized, which I fear it has been.

This budget proposal raises more questions than answers, throws away what we have in
exchange for the unknown, disregards the will of Congress, and has created a culture of
uncertainty at the agency, its centers, the contractor community, and the local communities
where NASA calls home.

Mr. Chairman, I truly believe a drastic action like this cannot be taken until we have
sufficient answers to the questions we have asked, and I feel we are still far from that time.
NASA provided framework parameters this past week, for which they should be applauded.
However, stating where program offices will be housed is one thing, laying out what they are
going to be doing is another. :

Where are we going in space and when? And iffwhen those things are determined, what
are the safety standards we need to develop to get there? Will those safety standards and
procedures be different for commercial carriers than the ones we have currently? - What
technologies does the agency envision it needs to explore? Why are we willing to waste the
billions already invested in Constellation to move in this radical new direction? One very critical
question that needs to be addressed was asked by Science and Technology Commitiee Chairman
Bart Gordon- What is our backup if thesc commercial companies fail? We don’t have these
answers, and until we do, we should not take the drastic step of cancelling Constellation.

Tomorrow the President will be in Florida, and I hope he will convey and assure the
American public we will be a nation of space explorers, not wanderers. I don’t know whether he
will address any of these particular questions, but I hope he will address why this budget is
willing to waste billions of dollars already spent, and thousands of jobs, for a plan that does not
get us beyond low earth orbit.

Many quote the Augustine report, but selectively, to justify their actions. One critical
finding of the report isn’t as often mentioned, but I’d like to share with you now. The report said
we must go beyond low earth orbit. Period. I could not agree with that statement more, And
although the report contained many options, cancelling the Constellation program was not
among them.



75

The current path of the agency was endorsed by two congresses in the 2005 and 2008
NASA Authorization Acts. And last year’s appropriations bill stipulated very clearly that a
change of direction would require Congressional input through the appropriations process. This
proposed change also has been met with near unanimity in Congress, amongst both Democrats
and Republicans, and regardless of whether you have a NASA facility in your district and state.
This is most apparent on the Science and Technology Committee, when during the budget
hearing with Administrator Bolden, member after member raised their objections. Each one had
a different reason and perspective for their opposition. Members raised concerns over the
negative impact on our national security, on the local and national workforce and economy, on
the ability to inspire students and young professionals to study and work in the STEM fields, and
on ceding America’s hard won leadership in human space flight.

We all admit that we are not where we should be in regards to the Constellation program,
but that is because underfunding did not enable the Agency and its team to maintain the initial
plan and its timelines and deadlines. Failure to fully fand Constellation is not a justification to
cancel the program. The $1.9B set aside in this budget, which NASA has recently admitted may
not be exactly the amount needed, will be added on top of the $9B we have already spent.

1 believe cancelling this program is too risky and too costly. Our nation can’t afford to
waste resources, and by resources I do not just mean money spent, but technologies developed, a
skilled workforce, and a framework to enable progress in the future,

America’s leadership in space was earned through failures and successes. And while we
do not accept failure, we do learn from it. It would be unacceptable to fail because we did not
seek to find the answers that can enable this Congress, this Administration, and the American
public, to get behind the same program moving forward. The American people deserve these
answers and this Congress should demand them.
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Mr. OLsON. Thank you very much, Chairman Fattah. I would
like to thank you for inviting me today. Thank you to you, Ranking
Member Wolf, for holding today’s hearing.

And I appreciate the opportunity to convey to you my deep con-
cern with the proposed cancellation of the Constellation Program
by NASA as outlined in the fiscal year 2011 budget request.

Chairman Mollohan indicated in the Committee’s hearing with
Administrator Bolden that NASA was at a pivot point and it is.
The budget proposal raises more questions than answers. It throws
away what we know in exchange for the unknown while dis-
regarding the will of the Congress.

Mr. Chairman, I truly believe a drastic action like this cannot be
taken until we have sufficient answers to the questions we have
asked. And I feel we are still far from that at this time.

NASA provided framework parameters this past week. However,
stating where program offices will be housed is one. Laying out
what they are going to be doing is another.

Some of those questions include where are we going in space and
when? And if when those things are determined, what are the safe-
ty standards we need to develop to get there? Will those safety
standards and procedures be different for commercial carriers than
the ones we have currently? What technologies does the Agency en-
vision it needs to explore? Why are we willing to waste billions al-
ready invested in Constellation to move in this radical new direc-
tion?

One very critical question that needs to be addressed was asked
by Science and Technology Committee Chairman Bart Gordon who
just testified before me. What is our backup if these commercial op
companies fail?

The current path of the Agency was endorsed by two Congresses
in the 2005 and 2008 NASA Authorization Act. And last year’s Ap-
propriation Bill stipulated very clearly that a change of direction
would require congressional input through the Appropriations proc-
ess.

The proposed change has also been met with a near unanimous
opposition in Congress, whether Democrat or Republican, and re-
gardless of whether you have a NASA facility in your district and
state.

This is most apparent on the Science and Technology Committee.
Members have raised concerns over the negative impact of our na-
tional security, on the local and national workforce and the econ-
omy, on the ability to inspire young professionals to study and
work in the STEM fields and unseating America’s hard-won leader-
ship in human spaceflight.

I believe canceling this program is too costly and too risky. Our
nation cannot afford to waste resources. And by resources, I do not
mean just money spent, but technologies developed, a skilled work-
force, and a framework to enable progress in the future.

Tomorrow the President will be in Florida. And it is my hope
that he will convey and assure the American public we will be a
nation of space explorers, not wanderers. America’s leadership in
space was earned through failures and successes and while we do
not accept failure, we do learn from it.
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It would be unacceptable to fail because we did not seek to find
the answers that can enable this Congress, this Administration,
and most importantly the American public to get behind the same
program moving forward. The American people deserve these an-
swers and this Congress should demand them.

Mr. Chairman, I thank you again for this opportunity to speak
to you. I look forward to working with you in the future.

And I was going to ask to introduce the letter from Mr. Arm-
strong, Mr. Cernan, and Mr. Lovell, but my Ranking Member was
way ahead of me on that curve and that just sort of shows you the
unanimity here in the Congress and opposition that is planned.
And I am happy to answer any questions and yield back my time.

Mr. FaTTAH. Thank you.

And as best as I can tell, you are suggesting that the Committee
reject the Administration’s proposal on Constellation and provide
additional funding for the Constellation Program?

Mr. OLSON. We should reject the Administration’s

Mr. FATTAH. And what amount?

Mr. OLSON. Yes, sir. We should reject the Administration’s pro-
posal and have a discussion with the Administration. That is what
has been lacking in this——

Mr. FATTAH. Do you have an amount? We are appropriators, so
we——

Mr. OLSON. Oh, yes, sir. I mean, you know, the Administration
talks about the Augustine Commission panel and the need for two
to three billion dollars over the course of the next couple, four
years. I believe we can find the money within NASA’s existing
budget. And, in fact, we have asked

Mr. FATTAH. So you are not asking for an increase in NASA’s
budget? You want it found within the budget?

Mr. OLSON. We can find it within the budget, sir, but we also
should increase it. I mean, this is a national security priority. It
is the

Mr. FATTAH. I know that.

Mr. OLSON. These are the high-tech jobs.

Mr. FATTAH. I need you to answer my question. Now, the budget
is already proposed by the President to increase the NASA budget.
You are saying within that dollar——

Mr. OLSON. Yes, sir.

Mr. FATTAH [continuing]. Amount, you think that we should con-
sider two to three billion to continue the Constellation Program?

Mr. OLsON. We should certainly consider reprogramming some of
that money, sir. What NASA

Mr. FATTAH. That is fine. I am not trying to get you

Mr. OLsoN. Okay.

Mr. FATTAH [continuing]. In a catch 22.

Mr. OLSON. No, no.

Mr. FATTAH. I am just trying to understand what you are saying.

Mr. OLSON. No, no, no. I mean, I appreciate that.

Mr. FATTAH. Okay.

Mr. OLsON. But NASA, to me, NASA is human space exploration.

Mr. FaTTAH. No. I got that part.

Mr. OLSON. Oh, yeah. Yes, sir.

Mr. FATTAH. I am just trying to get to the numbers.
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Mr. OLSON. No, no. But we are fundamentally shifting here.

Mr. FATTAH. Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman.

I want to thank Mr. Olson for his leadership, too, on this issue.
And I think the Committee perhaps in the supplemental ought to
carry the language that I referenced with regard to Mr. Gordon,
Chairman Gordon, so they cannot move ahead. But I believe there
is almost no support and I think the Armstrong—I think that is
the first time we have heard from Neal Armstrong for years.

Mr. OLSON. Yes, sir, it is.

Mr. WoLF. The fact that he came out. I think the only astronaut
we have not heard from is a person who I have always admired is
former Senator John Glenn. But overall there is almost no one that
is for the Administration’s plan.

Now, I think perhaps the best way within the budget allocation
is to get some of the very best minds. I am reluctant to say who
they are, but I have talked to many, and they believe and they
agree with Mr. Olson that within the allocation, you can put to-
gether a man space program that really is sound and secure where-
by the United States will continue to be number one.

And the very thought of us losing the lead to the Russians, losing
Ehe I11ead to the Chinese, losing the lead, and so hopefully we can

o that.

And I think the fact that Chairman Gordon will get some author-
izing bill coming out, but hopefully we can make sure because I
worry, and I think they are accurate, the Administration is moving
so fast in certain areas and contracts are being shut down that
they may almost do this by almost kind of without the Congress
even really having involvement. We are waiting to see what the
President says tomorrow.

Mr. OLSON. Yeah.

Mr. WoLrF. I think Mr. Olson is right. And hopefully he will in
the supplemental be able to prohibit them from doing anything to
put the Congress on record and then get the very best minds with-
in the allocation that you can continue what we have in the man
space program. And when you look at the Armstrong letter, but
also the letter from all the other astronauts that was

Mr. OLSON. Yes, sir.

Mr. WOLF [continuing]. Sent was very, very powerful. But I
thank the gentleman.

And thank you, Mr. Chairman.

Mr. FATTAH. Well, thank you very much for your testimony.

Mr. OLsON. If I could make one more comment, Mr. Chairman.
I mean, we have asked the Administration to help us out with this,
to come up with a proposal that is in the exploration

Mr. FATTAH. Let me just say to you we do not have to bash the
Administration. The Administration is going to lay out their plan
tomorrow. The Committee reserves the right to decide NASA’s
budget.

Mr. OLSON. Yes, sir.

Mr. FATTAH. Right?

Mr. OLSON. Absolutely.

Mr. FAaTTAH. The President makes a submission. And as you
have suggested, for instance, we could within the allocation pro-
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gram money the Constellation or some alternative program in
terms of man flight. And we have, as we did last year, been very
clear about our opinion. It is unuseful to create a dynamic where
we (fiannot build a consensus with the Administration as we go for-
ward.

I assume what you want is an appropriate outcome, right?

Mr. OLSON. Absolutely, sir.

Mr. FaTTAH. I want to thank you for your testimony.

Mr. OLsoN. And I have had numerous conversations with Gen-
eral Bolden to that effect. Tell him I am looking forward——

Mr. FATTAH. Thank you.

Mr. OLSON [continuing]. To working with him because we both
share the same goal, U.S. number one dominance in human
spaceflight, which we have had for the last 50 years. And I look
forward to working with this Committee to make sure that that
does not change.

Mr. FATTAH. Thank you for your testimony.

Mr. OLsoN. Thank you.

Mr. FATTAH. Let us have Samantha Harvell, National Juvenile
Justice Delinquency Prevention Coalition.

WEDNESDAY, APRIL 14, 2010.

NATIONAL JUVENILE JUSTICE DELINQUENCY
PREVENTION COALITION

WITNESS

SAMANTHA HARVELL, SENIOR DIRECTOR, EARLY CHILDHOOD AND
JUVENILE JUSTICE POLICY, FIRST FOCUS CAMPAIGN FOR CHIL-
DREN, NATIONAL JUVENILE JUSTICE DELINQUENCY PREVENTION
COALITION
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National Juvenile Justice & Delinquency
Prevention Coalition

Written Testimony of Samantha Harvell
Sr. Director for Early Childhood and Juvenile Justice Policy
First Focus Campaign for Children

On Behalf of
The National Juvenile Justice and Delinquency Prevention Coalition
Appropriations Working Group

Before the
United States House of Representatives Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies

Mr. Chairman and Members of the House Appropriations Subcommittee on Commerce, Justice,
Science and Related Agencies:

Thank you for the opportunity to testify before you today regarding fiscal year

201 1appropriations related to juvenile justice programs. My name is Samantha Harvell and I am
the Sr. Director for early childhood and juvenile justice policy with the First Focus Campaign for
Children. The First Focus Campaign for Children is a 501(c)(4) nonprofit organization affiliated
with First Focus, a bipartisan children’s advocacy organization. The Campaign for Children
advocates directly for legislative change in Congress to ensure children and families are a
priority in federal policy and budget decisions.

The Campaign for Children presses for policy changes to improve the well-being and protect the
rights of the next generation of America’s leaders. Our advocacy is focused in the areas of child
health, education, early childhood, family economics, child welfare, juvenile justice and
delinquency prevention, immigration, and child safety, in addition to tax and budget policies that
lift children out of poverty. In all of our advocacy, we seek to increase the federal investment in
programs that support and protect our nation’s most precious resource, our children.

Today I am testifying on behalf of the National Juvenile Justice and Delinquency Prevention
Coalition (NJJDPC) Appropriations Working Group. The Appropriations Working Group is one
of four within the broader NJIDP Coalition. The NJJDP Coalition represents more than 50
national organizations involved in youth development, juvenile justice and delinquency
prevention, working together to advance federal policy and practice to achieve juvenile justice
reform, delinquency prevention and community safety.

The NJJDPC Appropriations Working Group respectfully urges you to support renewed,
forward-thinking investments in federal juvenile justice programs. Specifically, we request that
Congress:

» Restore the Juvenile Justice and Delinquency Prevention Act (JJDPA) Title II State
Formula Grants program to its FY02 level of $89 million.

For more information, contact:
Nick Alexander, Fight Crime: Invest in Kids, Co-Chair ~ NJJDPC Appropriations Working Group, (202} 776-0027 x109
Samantha Harvell, First Focus, Co-Chair - NJJDPC Appropriations Working Group, (202) 657-0683
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= Restore the JJDPA Title V Incentive Grants for Local Delinquency Prevention program
to its FYO2 level of $95 million, with no carve-outs/set-asides.

® Restore funding for the Juvenile Accountability Block Grant (JABG) to its FY02 level of
$250 million.

* Continue to fund the Juvenile Mentoring program at $100 million.

= Restore funding for the Office of Juvenile Justice and Delinquency Prevention (OJJDP)
to $45 million.

= Support President’ Obama’s request for new funding for three key programs: $13 million
for a new juvenile delinquency court improvement program, $806,000 for a new
disproportionate minority contact (DMC) evaluation and pilot program, and $12 million
to continue a gang and youth violence prevention and intervention program introduced in
FY 2010.

»  Support President Obama’s request to eliminate $93 million in earmarks in Part E/New
Initiatives. These funds should be used to achieve restored funding stated above.

Collectively, these supports serve as the key resources for states and communities to prevent
juvenile delinquency and to appropriately serve youth who come into contact with the juvenile
and criminal justice systems. Funding levels in recent years have strained critically needed
programs, reducing them to a fraction of their high FY02 mark and jeopardizing the success of
state and local initiatives to prevent and treat juvenile delinquency.

Title II, Title V, JABG and Juvenile Mentoring funds support a wide range of state and local
initiatives designed to reduce the risks of delinquency, enhance prevention efforts for youth at
risk of entering the juvenile justice system, and intervene for youth with first-time and
nonserious offenses. Despite the need for these initiatives, many suffered drastic cuts since
FYO02. In addition, insufficient funds were dedicated to federal juvenile justice programs in the
American Recovery and Reinvestment Act of 2009. The impact of continual decreases in
funding—a nearly fifty percent total decline over the past eight years—means that youth and
families are not served and safeguarded as intended by Congress in the authorizing statutes.

Focusing on Prevention: Title V and Juvenile Mentoring Program

To keep all children and youth safe and promote positive life outcomes, sufficient funds must be
provided to continue to support youth development and prevention efforts. A growing volume of
research clearly establishes that early investment in youth development and prevention programs
can dramatically reduce delinquent and violent behavior. Estimates for cost savings range from
$10 - $13 for every one dollar invested in prevention and intervention efforts. We ask that
Congress make a strong commitment to keep children and youth safe from harm and to help
children and youth realize their full potential by increasing investment in Title V Incentive
Grants for Local Delinquency Prevention Program.
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In addition, we strongly support maintaining the increased funding for the Juvenile Mentoring
Program, which has the potential for many positive outcomes for youth. In doing so, we hope
that other funding streams supporting long-standing juvenile justice activities will receive equal
attention in the appropriations process. We also request that at least a portion of the mentoring
funds from OJJDP will go directly toward mentoring youth who are already involved in the
juvenile or adult criminal justice systems so that soaring recidivism rates can be tempered.

For FY 11, we urge Congress to restore the Title V Incentive Grants for Local Delinquency
Prevention Program to its FY 2002 level of $95 million, with few or no carve-outs or set asides
in FY11. The Grants for Tribal Youth Programs and Enforcement of Underage Drinking Laws,
while valuable in their own right, should not be carved out of the Title V funding pot —
regrettably, this has been the pattern in recent years, leaving just $35,000 per state to meet local
delinquency prevention needs. We also urge Congress to continue to fund the Juvenile
Mentoring program at a level of at least $100 million in FY 2011.

Supporting State Juvenile Justice Activities: Title II State Formula Grants

Title I State Formula grants provide essential support for public agencies to develop and
strengthen juvenile justice systems to prevent delinquency, reduce youth offending, meet vital
JIDPA protection requirements and enhance community safety. In addition, these grants fund
services and supports for intensive probation and case management, reentry services, counseling
and training opportunities, effective assistance of counsel and family supports. Without adequate
funding, the important protections and goals of the JJDPA cannot be achieved in the way that the
Congress has envisioned. State receipt of Title II funds is conditioned on compliance with four
core safeguards: keeping status offenders out of locked facilities, protecting juveniles from
exposure to adults in criminal justice facilities, and reducing racial and ethnic disparities. As
Title I funding declines, the threat of loss of these funds for failure to comply with core
mandates becomes less meaningful.

We urge Congress to restore the Title Il Formula Grants Program to the FY 2002 level of $89
million.

Promoting Greater Accountability: Juvenile Accountability Block Grant (JABG)

JABG provides states and units of local government with funds to develop programs to promote
greater accountability by both offenders and the systems charged with serving them. Program
purpose areas include alternatives to detention and incarceration, expanded use of probation and
parole, re-entry and gang violence prevention. The most recent JABG reauthorization also
articulated the critical importance of funding evidence-based strategies for delinquency
prevention and intervention, and a recent GAO report (GAO-09-721R) noted the need for
increased technical and financial support for evaluation of programs found to be “promising” but
not yet evidence-based, due to a lack of resources for that level of rigorous evaluation. By
supporting these additional purposes, JABG will provide needed resources to implement and
expand proven strategies for rehabilitating adjudicated youth, thus reducing youth recidivism
rates.

We urge Congress to fund JABG at the FY 2002 level of $250 million in FY 2011.
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Maximizing Program Dollars for Optimal Impact: Limiting Earmarks and Set-Asides

Over the past several years an increasing number of earmarks and set-asides have meant that
many of these programs—more specifically Title V of the JJDPA—have not been funded at
levels sufficient to ensure that the statutory and primary purposes are met.

We recommend that Congress honor President Obama’s request that no funds be earmarked or
set-aside for non-JJDPA and non-JABG purposes. We recommend that Congress honor President
Obama’s request to eliminate $93 million in earmarks in Part E/New Initiatives. We urge
Congress to use these funds to achieve funding levels stated above.

Resourcing National Leadership on Best Practices: Adequately Fund OJJDP

We request adequate amounts of funding for OJJDP’s administration of these important federal
programs, as well as support for related functions under Part A and Part D of the JJDPA,
including research, evaluation, training and technical assistance to assist states, territories,
localities and tribal jurisdictions to effectively implement the JJDPA.

We request at least $9 million for core administration and staffing of OJJDP and at least $36
million for Part D functions.

Supporting President Obama’s Targeted Initiatives for Delinquency Court Improvement,
Disproportionate Minority Contact Reduction, and Gang and Youth Violence
Prevention/Intervention

In his FY 2011 budget request, the President proposed funding for three key programs and we
support funding for each of them.

A new juvenile delinquency court improvement program would provide funds to at least 20
states to implement the OJJDP-developed “Sixteen Key Principles of a Juvenile Delinquency
Court of Excellence.” These funds would strengthen reform efforts to ensure that courts treat
children and their families in a just and fair manner. In 2008, 2.11 million youth were arrested in
the United States and 66% of these cases were referred to juvenile court. Given the large
numbers of youth processed through delinquency courts each year, this program has the potential
to impact more than one million children and families.

The disproportionate minority contact (DMC) evaluation and pilot program would be
administered by OJJDP and provide resources, training and technical assistance to assist states
and local jurisdictions with implementation, evaluation and monitoring of OJJDP’s DMC
Reduction Model. DMC is an urgent and pressing problem throughout juvenile justice systems,
and more guidance is needed for the field with regard to reducing DMC. For many years, OJJDP
has been a leader in helping states and localities collect data to identify and analyze patterns of
DMC; now OJJDP is well positioned to greatly amplify its training and technical assistance
efforts to help states and localities assess and implement meaningful reform in this area.

The Gang and Youth Violence Prevention and Intervention Initiative will fund multi-disciplinary
approaches to gang prevention and intervention at the local level. There is a critical focus on
enhancing and supporting evidence-based practices targeting both at-risk and gang-involved
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youth. According to the National Youth Gang Survey (2007), the prevalence of youth gangs has
grown significantly since 2001. Youth gangs operate in all states and in both urban and rural
localities. Given that gang members continue to be responsible for a disproportionate share of
juvenile violent offenses, evidence-based strategies must be employed to prevent involvement in
these destructive groups and rehabilitate known offenders.

We request that Congress appropriate funds to support these three initiatives at the
President’s proposed levels.

We thank you for your consideration in support of critical investments to assist our country’s
children and youth in growing up to lead healthy, productive and meaningful lives. In so doing,
we will be making our communities safer. Should you wish to discuss our positions in greater
detail, please feel free to contact the Co-Chairs of the NJJDP Coalition’s Appropriations
Working Group: Samantha Harvell with the First Focus Campaign for Children, (202) 657-0863,
and Nick Alexander with Fight Crime: Invest in Kids, (202) 776-0026 x109.

Sincerely,

Samantha Harvell

Sr. Director for Early Childhood and Juvenile Justice Policy
First Focus Campaign for Children

And

Nick Alexander

Federal Legislative Director

Fight Crime: Invest in Kids

Co-Chairs of the NJJDP Coalition Appropriations Working Group
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Ms. HARVELL. Good morning, Mr. Chairman. Thank you for the
opportunity to testify before you today regarding fiscal year 2011
appropriations related to juvenile justice programs.

My name is Samantha Harvell and I am the Senior Director for
Early Childhood and Juvenile Justice Policy with the First Focus
Campaign for Children, a bipartisan children’s advocacy organiza-
tion here in D.C.

The Campaign advocates directly for legislative change in Con-
gress to ensure that children and families are a priority in federal
policy and budget decisions.

Today I am testifying on behalf of the National Juvenile Justice
Delinquency Prevention Coalition. The Coalition represents more
than 50 national organizations working together to advance federal
policy and practice, to achieve juvenile justice reform, delinquency
prevention, and community safety.

I come before you today to urge your investment in programs
that benefit vulnerable youth and families in order to maximize the
1chance that all of our children grow up to lead healthy, productive
ives.

President Obama’s budget for fiscal year 2011 includes signifi-
cant new investments in our nation’s children. However, even in a
year of increased investment, juvenile justice programs were gross-
ly underfunded by the Administration’s proposal.

The persistent lack of attention to this vulnerable population is
alarming and threatens both public safety and our future economic
security. As we work towards a brighter future for all of America’s
children, our Coalition respectfully urges you to support renewed
forward-thinking investments in federal juvenile justice programs.
Specifically, we have four requests.

First and foremost, we ask that you restore funding for core juve-
nile justice programs to sustainable fiscal year 2002 levels. This
would include Title 2 and Title 5 programs authorized under the
Juvenile Justice and Delinquency Prevention Act, the JJDPA, the
Juvenile Accountability Block Grant Program, and the Juvenile
Mentoring Program.

These funds support a wide range of state and local initiatives
designed to help at-risk youth stay on the right track and ensure
that first-time offenders get back on track toward productive adult-
hood. Despite the clear need for these programs, many have suf-
fered drastic cuts since 2002.

The impact of continual decreases in funding, a total decline of
nearly 50 percent over the past eight years, means that youth and
families are not served and safeguarded as intended by Congress.

Second, we ask that you restore funding for the Office of Juvenile
Justice and Delinquency Prevention as a separate line item in the
budget and provide them adequate resources to fulfill their author-
ized mission.

As the sole federal agency providing leadership in the juvenile
justice arena, OJJDP must have the capacity to provide a full
range of services. A fully funded OJJDP will have the resources
necessary to identify best practices, educate practitioners across
the country, and support the implementation of successful models.

Unfortunately, in recent years, a significant decline in funding
and the ultimate merging of OJJDP within the broader Office of
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Justice Programs from a funding perspective has weakened the
focus on juvenile justice issues and eroded the Agency’s status as
a leader in the field.

Third, we ask that you support President Obama’s request to
eliminate all earmarks in the JJDPA Title 5 Program and Part E,
New Initiatives.

Over the past several years, an increasing number of earmarks
have meant that many of the core juvenile justice programs, par-
ticularly Title 5 of the JJDPA, have not been funded at sufficient
levels. In fact, last year, more than 90 percent of appropriated
funds were earmarked, leaving only $5 million to fund all Title 5
programs across the country.

Fourth and finally, we ask that you support President Obama’s
request for funding to create three new programs which are critical
to scaling up evidence-based, cost-saving measures and delinquency
court improvement, disproportionate minority contact evaluation,
and gang and youth violence prevention and intervention.

These new initiatives will save money in the long run and ensure
that struggling youth are being identified and supported early, ap-
propriately, and efficiently.

We thank you again for your consideration of these recommenda-
tions. Our written remarks include a more in-depth discussion of
and justification for these funding needs. And we look forward to
serving as a resource for you in the coming weeks and months.

As you know, this funding is a critical investment in our nation’s
children and youth. It supports our most vulnerable young people,
giving them a better chance to grow up to lead healthy, productive,
and meaningful lives.

Happy to answer any questions that you might have.

Mr. FATTAH. Well, let me thank you for your testimony. And I
do not have any questions and I do not have any other of my col-
leagues at the moment. So thank you very much.

Ms. HARVELL. Great. Thank you.

Mr. FaTTAH. All right. Gerard Lynch, Esquire.

WEDNESDAY, APRIL 14, 2010.

REGIONAL INFORMATION SHARING SYSTEMS (RISS)

WITNESS

GERARD P. LYNCH, ESQUIRE, CHIEF EXECUTIVE OFFICER, REGIONAL
INFORMATION SHARING SYSTEMS (RISS)
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Regional Information Sharing Systems (RISS) Program
Testimony submitted by Gerard P. Lynch, Esquire, Chief Executive Officer

For more than 30 years, the Regional Information Sharing Systems (RISS) Program has been
a leader in developing the necessary tools and providing critical services for law enforcement as
well as other criminal justice and public sector entities. RISS consists of six regional centers that
support and serve the unique needs of their individual regions while working together on
national-scope issues. RISS is a premier information sharing program, offering secure
communications, access to intelligence databases, and investigative resources and services. The
RISS Program respectfully requests that Congress appropriate $65 million for FY2011.

As the economy continues to struggle, local and state criminal justice agencies are tightening
budgets, decreasing resources, and limiting efforts. RISS serves as a force multiplier, offering a
one-stop shop to effectively and efficiently aid agencies in tackling crime problems. Through
RISS services, criminal justice agencies are provided secure information sharing
capabilities and investigative support services that, in many cases, they would not otherwise
receive.

The RISS Centers provide investigative support services to more than 96,000 officers from more
than 8,500 criminal justice agencies at the local, state, federal, and tribal levels. RISS operates in
all 50 states, the District of Columbia, U.S. territories, Australia, Canada, and England. RISS
links thousands of criminal justice agencies through secure communications and provides
information sharing resources and investigative support to combat multijurisdictional crimes,
including violent crime, gang activity, drug activity, terrorism, human trafficking, identity theft,
and other regional priorities. RISS strives to enhance the ability of criminal justice agencies to
identify, target, and remove criminal conspiracies and activities while promoting officer safety.

The support provided by RISS has enabled law enforcement and public safety agencies to
increase their success exponentially. Because of these successes, as well as the many remaining
needs throughout the criminal justice community, RISS continues to experience an increased
demand for its services. Continued and additional funding is needed in order to meet this
demand and continue to build upon the nation’s information sharing environment. In addition to
continuing its current services, RISS will utilize requested funds for the initiatives listed below.

e Expand and continue to deploy the RISS Officer Safety Event Deconfliction System
(RISSafe) throughout the six RISS regions.

e Enhance the RISSGang Program, develop gang training and publications, and connect gang
intefligence systems.

o Enhance the RISS Secure Intranet (RISSNET) to improve functionality, security, and
resources and to expand agency connectivity and officer/agent access.

» Support border initiatives by developing training and providing secure information sharing.

¢ Continue to develop and enhance the Combat Meth Project.

¢ Expand the RISS Automated Trusted Information Exchange (RISS ATIX) by enhancing
communications and developing an off-line notification and alert capability.

+ Expand the Pawnshop Database nationwide.

o Continue to participate in the Nationwide Suspicious Activity Reporting Initiative (NSI).

Page 1 of 5
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« Continue to support and expand fusion center partnerships and connectivity.

RISS is federally funded but locally managed by its member agencies. The Bureau of Justice
Assistance (BJA), Office of Justice Programs, U.S. Department of Justice, administers the RISS
Program. The RISS Centers operate under the BJA Funding and Administration Guidelines of
the RISS Program and the Criminal Intelligence Systems Operating Policies
(28 Code of Federal Regulations [CFR] Part 23). Each of the six RISS Centers has developed
operating policies and procedures that comply with the federal guidelines and regulations. RISS
firmly recognizes the need to ensure that an individual’s constitutional rights, civil liberties, civil
rights, and privacy interests are protected throughout the intelligence process. The RISS Centers
have adopted a privacy policy that fully complies with 28 CFR Part 23. RISS strongly
encourages its member agencies and, indeed, all law enforcement agencies to voluntarily adopt
appropriate and clearly defined privacy and security safeguards for all agency intelligence
missions to manage and control collection, retention, and dissemination activities.

RISS developed and continues to operate RISSNET, which offers state-of-the-art technology to
support law enforcement demand for rapid communications and information sharing nationwide.
Through RISSNET, member agencies can securely exchange information and electronically
access RISSNET resources, including the RISS Criminal Intelligence Databases (RISSIntel),
RISSafe, the RISSGang Program, RISS ATIX, the RISS Investigative Leads Bulletin Board
(RISSLeads), a data-visualization and link-analysis tool (RISSLinks), the RISS Search Engine
(RISSearch), the RISS Center Web sites, and secure e-mail.

In FY2009, more than 3.4 million records were available in RISSInte]l and more than
3.1 million inquiries were made to the system. Users utilize RISSIntel to query on suspected
criminal information, such as subjects, weapons, and addresses. RISSintel has proved a
successful tool to securely share criminal intelligence and connect law enforcement officers.
During 2009, RISS launched RISS7, which leverages RISS’s technology by offering law
enforcement agencies an autonomous criminal intelligence database. By utilizing RISS7,
agencies do not need to develop new independent systems, thereby saving time and resources,

In addition to the data available in RISSIntel, member agencies have access to various state,
regional, federal, and specialized criminal justice intelligence systems connected to RISSNET.
RISS continually strives to maximize information sharing among these systems and increase the
number of systems connected to RISSNET. By connecting agencies and systems to RISSNET,
rather than funding the build-out of infrastructure for new stand-alone information systems,
hundreds of millions of dollars can be saved and millions of data records can be easily and
quickly accessed by law enforcement at little or no cost to the user. In addition, RISS offers the
ability to select one or all connected systems and conduct a federated search. This seamless
capability has been beneficial to officers on the street who need immediate information.

Currently, almost 100 agency systems are connected or pending connection to RISSNET,
including 32 High Intensity Drug Trafficking Areas (HIDTAs), 36 state agency systems, and
28 federal and other systems, such as the Bureau of Alcohol, Tobacco, Firearms and Explosives;
the Federal Bureau of Investigation (FBI) Law Enforcement Online (LEO); the FBI National
Gang Intelligence Center; the National Virtual Pointer System (NVPS); and Nlets—The
International Justice and Public Safety Network.

Page 2 of §
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Every day, law enforcement officers risk their lives serving and protecting their communities.
As part of the continued commitment to promote and enhance officer safety, RISS deployed
RISSafe. RISSafe stores and maintains data on planned law enforcement events, with the goal
of identifying and alerting affected agencies and officers of potential conflicts impacting law
enforcement efforts. As of January 22, 2010, 152,265 events were entered into RISSafe,
resulting in 52,469 identified conflicts. Without this resource, law enforcement agencies might
have interfered with each other’s cases and officers might have been injured or killed.

The RISSGang Program is a comprehensive investigative tool consisting of a criminal
intelligence database, a Web site, informational resources, and secure communications to aid and
support gang-related investigations. The RISSGang database provides law enforcement agencies
with access to gang information, including suspects, organizations, weapons, locations, and
vehicles, as well as visual imagery of gang members, symbols, tattoos, and graffiti.
The RISSGang Web site contains valuable information, research, and tools, including an
anonymizing filter that removes the ability of target gang Web sites to identify officers.

RISS ATIX is available to thousands of law enforcement and public safety agencies. RISS
ATIX Participants choose a community group according to their responsibilities. ATIX
community groups include local, county, state, and tribal levels of emergency management, law
enforcement, and government, as well as public and private utilities, transportation, chemical
manufacturing, environmental protection, banking, and hospitality industries. RISS ATIX
resources include Web pages that contain general and community-specific information, links to
restricted and public Web sites, and other sources of terrorism and disaster-related information.
The RISS ATIX Bulletin Board provides secure online conferences for users to collaborate and
post information. The Document Library provides informational and educational materials.
ATIX secure e-mail enables the distribution of alerts and sensitive but unclassified
(SBU)/controlled unclassified information (CUTI).

Some law enforcement agencies do not have the personnel, training, or support to tackle complex
multijurisdictional crimes. RISS not only provides secure communications and access to
intelligence databases but also provides services to enhance and improve the ability to detect,
apprehend, and successfully prosecute criminals. These services, along with the power of
RISSNET, set RISS apart from other information sharing programs. The following summarizes
RISS’s information and investigative support services.

s Information Sharing—RISS operates RISSNET and its various applications, databases, and
investigative tools.

* Analysis—RISS analysts developed 35,655 analytical products in FY2009 for investigators
and prosecutors to help increase their ability to identify, detect, and apprehend suspects as
well as enhance prosecutorial success in court. These products include flowcharts, link-
analysis charts, crime scene diagrams, telephone toll analysis and financial analysis reports,
digital forensics analysis, and audiovisual enhancement services.

o Investigative Support—RISS intelligence research staff responded to 96,293 requests in
FY2009 to conduct database searches and research numerous resources.

¢ Equipment Loans—Pools of highly specialized investigative and surveillance equipment
are available for loan to member agencies for use in support of multijurisdictional
investigations. In FY2009, 5,669 pieces of equipment were borrowed by member agencies.
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o Confidential Funds—RISS provides funds to purchase contraband, stolen property, and
other items of an evidentiary nature or to provide for other investigative expenses. RISS
provided $664,785 in confidential funds in FY2009.

e Training—RISS Centers sponsor or cosponsor training classes, meetings, and conferences
that build investigative expertise for member agency personnel. In FY2009, 78,852 criminal
justice professionals received RISS training.

o Publications—FEach center develops and distributes numerous publications, bulletins, and
reports focusing on local and national issues. In FY2009, the RISS Centers distributed
255,798 copies of various documents to law enforcement personnel. RISS also distributes a
quarterly newsletter that provides project highlights and member agency success stories.

¢ Field Services Support—The integration of field services is unique to RISS, whereby
individuals regularly contact law enforcement and public safety agencies to ensure that RISS
is meeting their needs. RISS field staff conducted 25,242 on-site visits in FY2009 to train,
support, and help integrate RISS services. This one-on-one support has resulted in trusted
relationships and a program prized among its members.

Through the services and support provided by the RISS Centers, member agencies made 4,975
arrests in FY2009. In addition, seizures or recoveries of more than $27 million in narcotics,
property, and currency resulted from member agency cases in which RISS services were used.

RISS continues pursuing and refining partnerships and programs in order to leverage proven
technology and expand information sharing. Some of these include connecting fusion centers to
RISSNET, supporting NSI, participating in the NVPS, enhancing gang investigators” ability to
share intelligence data, and expanding the capabilities and resources of RISS ATIX.

The National Criminal Intelligence Sharing Plan (NCISP) and the Law Enforcement
Information Sharing Program (LEISP) Strategy were developed to focus on national parameters
for information and intelligence sharing. RISS is noted in both documents as a mechanism to
facilitate secure information sharing. In addition, the National Strategy for Information Sharing
(NSIS) calls for information and intelligence sharing solutions that can be accomplished through
the existing RISSNET infrastructure; specifically, RISS has worked with other agencies and
systems to provide connectivity and access to suspicious activity reporting data.

There is a critical need to provide a seamless SBU/CUI solution for the local, state, and tribal
communities. Multiple SBU/CUI networks, portals, and systems currently exist. Local law
enforcement officers/analysts need one single sign-on and access to an interoperable SBU/CUI
environment, regardless of ownership. To accomplish this, interoperability requirements must be
defined. RISS and RISSNET—along with the U.S. Department of Homeland Security’s
Homeland Security Information Network, FBI LEO, and the Intelligence Communities’
Intelink-——have been identified by the Interagency Policy Committee (IPC) formed within the
Jjurisdiction of the Executive Office of the President as the four SBU/CUI networks necessary to
be involved in the interoperability initiative to ensure timely and effective information sharing
among local, state, federal, and tribal agencies. RISS will play a major role in this development
process.

RISS has made strides in this area, through the LEISP initiatives, to connect users via Federated
Identity to the federal Joint Automated Booking System (JABS). Currently, 89 RISSNET users

Page 4 of 5



91

are accessing JABS via Federated Identity, and 1,756 non-RISSNET users are accessing RISS
resources via Federated Identity.

In addition to the partnerships described above, each RISS Center has developed partnerships
and programs to meet the needs of its unique region. Some examples include the Project Safe
Neighborhoods Mapping and Analysis Program, the National Identity Crimes Law Enforcement
Network, the Cold Case Locator System, the Metals Theft Initiative, the Master Telephone
Index, the Pawnshop Database, the Combat Meth Project, and the Cold Hit Outcome Project.

RISS is supported and endorsed by numerous groups, including the International Association of
Chiefs of Police, the National Sheriffs’ Association, the National Narcotic Officers’
Associations’ Coalition, and the National Alliance of Gang Investigators Associations.

Without continued funding and support for RISS, law enforcement and public safety efforts will
be severely hampered. Specifically, RISS and its users will experience the following:

* Reduced expansion of RISSafe, including the number of users and establishment of
additional RISSafe Watch Centers

Inability to effectively support RISS ATIX and RISSGang

Limited expansion of RISSNET and redundancy of system applications

Minimal enhancement of the RISSNET Portal

Limited support for border initiatives

No expansion of the Pawnshop Database

Decreased support services, limited analytical support, and fewer training opportunities
Delayed and/or a lack of new connectivity among agencies and users

Limited support for information sharing initiatives

It is respectfully requested that Congress appropriate $65 million for FY2011 to continue
RISS’s efforts. Local and state law enforcement depend on RISS for information sharing,
investigative support, and technical assistance and are increasingly competing for decreasing
budget resources. It would be counterproductive to require local and state RISS members to self-
fund match requirements, as well as to reduce the amount of BJA discretionary funding. Local
and state agencies require more, not less, funding to fight the nation’s crime problem. RISS is
unable to make up the decrease in funding that a match would cause, and it has no revenue
source of its own. Cutting the RISS appropriation by requiring a match should not be imposed

on the program.

RISS operates one of the most important law enforcement information sharing programs in the
nation. The services and resources available through RISS embody collaboration, trust, service,
and leadership. RISS plays a part in ensuring that law enforcement and public safety have the
information and resources necessary to secure our country. For additional information, please
visit www riss.net. RISS appreciates the support this committee has continuously provided to
the RISS Program and is grateful to provide this testimony.
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Mr. LYNCH. Good morning, Congressman Fattah.

Mr. FATTAH. How are you?

Mr. LyNcH. I am doing fine.

It is indeed a privilege to once again appear before this Sub-
committee to talk about the Regional Information Sharing System
or the RISS Program.

RISS is a nationwide information sharing program consisting of
six centers and a technology support center. RISS provides services
to state, local, federal, and the tribal law enforcement and criminal
justice agencies in all 50 states, the District of Columbia, the
United States territories, Canada, Australia, and England.

RISS participation has grown to more than 8,500 criminal justice
agencies and 97,000 access offices in the system. They represent
hundreds of thousands of law enforcement agencies across the
globe.

RISS enhances the ability of criminal justice agencies to identify,
target, and remove criminal conspiracies and activities while pro-
moting officer safety.

RISS is different than other programs. RISS offers access to mul-
tiple intelligence databases, connects disparate systems, provides
essential investigative services, including analytical support, inves-
tigative research, equipment, training, field services, and technical
assistance.

There are more than 600 resources available via the RISS secure
intranet known as RISSNET. The owners of these resources rely on
RISSNET for its proven and secure infrastructure.

In addition, RISS enhances officer safety through its RISS Safe
Program and offers extensive gang resources to law enforcement
and criminal justice community. In many cases, the agencies would
not otherwise have these services available to them.

RISS’ existing infrastructure is used as the connection backbone
for numerous systems, thereby eliminating development costs for
new systems. Almost 100 systems are connected or pending connec-
tion to RISSNET. They include 32 hybrids across the country, 36
state agencies across the country, 28 federal and other systems.

In addition, through RISSNET, users can query 26 different sys-
tems simultaneously. RISS has been an essential partner in many
nationwide information sharing initiatives. Most recently the Intra-
Agency Policy Committee which was formed within the jurisdiction
of the Executive Office of the President identified RISSNET as one
of the four SBU CUI networks necessary to be involved in the
intraoperability initiative.

RISS’s participation in this endeavor is critical and will ensure
local and state law enforcement representation.

The President’s 2011 budget addresses the need to support state
and local law enforcement, crime fighting tools, and national secu-
rity. Yet, the budget includes RISS, a central component to support
these initiatives, at $9 million which is a reduction of $36 million
from 2010.

If a reduction of this magnitude occurs, it will have profound ef-
fects upon the criminal justice community and will cripple the abil-
ity of RISS to provide vital services to our law enforcement and
public safety agencies.
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A reduction would result in its inability to maintain RISSNET,
the elimination of RISSIntel, RISS Safe, RISSGang, RISS ATIX
and the elimination of the six RISS centers. Information sharing
would revert to pre-9/11 days.

Cases that would have been resolved effectively and efficiently
using RISS services may not be resolved in a timely manner if at
all. And hundreds of highly skilled professional employees would
lose their jobs.

It is imperative that RISS’ funding for 2011 at a minimum be re-
stored to 2010 levels of $45 million. RISS has requested $65 million
for 2011 and this will support increased demand for the RISS Safe,
border initiatives, gang programs, the pawn shop database, RISS
ATIX, and the Fusion Center partnerships among many others.

Performance indicators show how strongly RISS has grown and
the number of users on the RISSNET system. Over the last three
years, cases in which RISS services were utilized resulted in 15,632
arrests and more than $158 million in seizures.

RISS operates one of the nation’s most important information
sharing networks, supports investigative case resolution, and en-
hances the Office of Safety. It is critical that continued and addi-
tional funding be targeted toward RISS so it can continue to effec-
tively serve our criminal justice community.

On behalf of all of the RISS centers nationwide and RISS direc-
tors, I appreciate this opportunity to provide this testimony. And
I hope that the Committee sees fit to continue the support that it
has given the RISS Program over the many years in the past.

Mr. FATTAH. Well, let me thank you for your testimony.

You know, obviously the Committee last year provided a great
appropriations for it relative to the President’s request this year
and we will have to review the entire situation as we go forward.

But thank you for your testimony.

Mr. LYNCH. You are more than welcome.

Mr. FATTAH. Marion Blakey, Aerospace Industries Association.

WEDNESDAY, APRIL 14, 2010.

AEROSPACE INDUSTRIES ASSOCIATION

WITNESS

MARION BLAKEY, PRESIDENT & CEO, AEROSPACE INDUSTRIES ASSO-
CIATION
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Introduction

Good afternoon Chairman Mollohan, Ranking Member Wolf and distinguished members of
the committee. Thank you for the opportunity to testify before this committee. AlA is pleased with
the proposed increase to the Fiscal Year 2011 budget request for both NASA and NOAA. In this
fiscal environment an increase in funding represents a true commitment to — and importance placed
upon — our civil space missions.

The Aerospace Industries Association (AIA) represents nearly 300 manufacturing
companies in an industry with over 644,000 high-wage, highly skilled aecrospace employees
across the three sectors: civil aviation, space systems and national defense. This includes over
140,000 workers who make the satellites, space sensors, spacecraft, launch vehicles and ground
support systems employed by NASA, DoD, NOAA, NRO and other civil, military and
intelligence space efforts. Our member companies export 40 percent of their total output, and we
routinely post the nation’s largest manufacturing trade surplus, which was over $56 billion in
2009. Aerospace indirectly supports 30,000 suppliers and 2 million middle class jobs across all
50 states. The aerospace industry continues to look to the future, investing heavily in research
and development, spending more than $100 billion over the last 15 years.

AlA appreciates the efforts of the Congress and this subcommittee to keep our civil space
programs healthy. Over several decades space technologies have increasingly become a part of
our daily lives with virtually every part of the U.S. economy touched by their applications.

Additionally, our space programs remain an excellent source of inspiration for our youth
to study science, technology, engineering and mathematics and to enter our aerospace workforce
on which much of our nation’s transportation, security and economic infrastructure depend.

The current budget request for NOAA provides $5.5 billion, an increase of $700 million. A
substantial portion of this increase is for the procurement of much-needed weather and climate
study satellite systems. AlA is extremely pleased with this increase and recommends the request be
fully funded.

We are also encouraged that NASA’s proposal extends the International Space Station
through at least 2020, funds valuable Earth and space science missions, increases aeronautics
funding, renews technology development and innovation and promotes commercial spaceflight.
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Each of these represent crucial missions that have not always enjoyed the level of investment
needed to sustain a robust civil space and aeronautics program.

There are two particular areas within NASA’s budget that warrant further consideration;
these include the future of U.S. human spaceflight and our aeronautics research programs.

Human Spaceflight Should Be Treated as a National Priority

As Congress debates the extent to which the U.S. will rely on our commercial space
providers for cargo and human carriage into space, it will be essential that NASA receive the full
$19 billion proposed in the President’s request. Even so, the budget falls short of needed
resources. The Review of U.S. Human Spaceflight Plans Committee (also known as the
Augustine Committee) states that “meaningful human exploration is possible under a less-
cor}strained budget,” and recommended an increase of approximately $3 billion annually to do
so.

The Committee noted that, “perhaps the greatest contributor to risk in the space
program, both human and financial, is secking to accomplish extraordinarily difficult
tasks with resources inconsistent with the demands of those tasks. This has undoubtedly
been the greatest management challenge faced by NASA in recent decades — even given
the magnitude of technological challenges it has confronted.”

Unfortunately, the current fiscal environment is unlikely to support such an increase to
NASA’s overall top line for FY2011. It is therefore important to preserve the funding levels in
the proposed request. We cannot risk whittling away these resources because of budgetary
pressures elsewhere within the U.S. government. In future years, it will be absolutely critical that
NASA receive the funds it needs to carry out all of its given missions.

In addition to budgetary concerns, other considerations must be made as NASA’s final
budget is shaped and future policy direction implemented.

The proposed cancellation of the Constellation program at the same time as the planned
retirement of the Space Shuttle would cause residual impacts to the space industrial base and
highly-trained space workforce in both private and public sectors. Such change would bring
significant disruptions to our space supplier base, impacting the people that also designs,
develops and supports our spacecraft, satellites, launch systems and supporting infrastructure for
our commercial and national security space systems. Interruptions or cancellations negatively
impact large companies and can be catastrophic to smaller firms — often the only people with the
unique abilities to produce small but critical components on which huge portions of our
economy, infrastructure and security depend. For example, only one firm in the U.S. produces
ammonium perchlorate which is used in solid rocket propellants such as the space shuttle solid
rocket motors, other space launch and military purposes.

! Seeking a Human Spaceflight Program Worthy of a Great Nation,” Review of U.S. Human Spaceflight Plans
Committee, October 2009, p. 17 http://www.nasa.gov/pdf/396093main_HSF_Cmte_FinalReport.pdf
2 s

Ibid,, p. 111.
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Investment in commercial space will no-doubt create new opportunities, yet the disruptions
of retired and cancelled programs will nevertheless affect the unique and skilled workforce that
drives the space industry. Aerospace talent lost to other industries may be unrecoverable; new
workers may take years to train. Additionally, if we lose certain facilities that manufacture high-tech
technologies, it may take years and additional resources to bring them back.

NASA is linked to the health of our industrial base. We must view these jobs as a national
resource critical to our nation’s technological capability and our national security.

To rectify this in the short term, Congress should ensure that plans and necessary funding
directed to help effectively transition both the NASA civil and contractor workforces into the
proposed programs. Over the longer term, there should be mechanisms in place to assess the
current state of the industrial base to ensure that future programs will have the proper skill sets in
place when needed. It is critical to also define a specific strategy that sets clear goals and timelines
for human exploration beyond low Earth orbit. Industry must be brought in early as an active
partner as plans are made.

Additionally, it is of the utmost importance for the U.S. government to develop a long-term
space strategy that takes into account both civil and national security space requirements for the
future. Specifically, it is essential the strategy include U.S. plans for human spaceflight beyond low
Earth orbit. Any national space strategy should identify what space related skills and capabilities
we must maintain as a nation, and be tied to the budget and resources so that our national goals are
driven by our leadership and vision. Better coordination and strategy would not only help our
government make more effective use of limited resources, it would help industry strengthen its own
efforts to respond to government needs and attract and retain the best and brightest.

If the U.S. fails to direct a national vision and strategy for space, America could risk a
future where we lack the workforce and industrial capability needed to maintain U.S. leadership
and competitiveness in space.

NASA’s Aeronautics Research Important to NextGen

Historically, AIA has expressed concern over the lack of focus on NextGen-related R&D.
While the NASA Acronautics Research and Development Mission Directorate (ARMD) is uniquely
positioned to undertake much crucial research and development work, ARMD has struggled
to allocate sufficient resources necessary to keep pace with NextGen R&D requirements. For
aviation to continue its dramatic decrease in environmental impact, it is critical that we hasten
application of NextGen technology and operational improvements that lower emissions. The
advancement of NextGen relies on federal R&D, generally with NASA doing work that is then
directed to FAA or industry for further refinement or application.

AlA is encouraged by the Administration’s acknowledgement of the importance of Aviation
Aeronautics Research and Development by increasing the budget by 12 percent
over President’s FY2010 request. Specifically, AIA urges Congress to adopt the FY2011 request,
including essential investments in NASA’s environmentally responsible aircraft, verification and
validation of complex software-based systems, and Unmanned Aerial Systems (UAS) operational
and safety research.
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Moving forward, AIA is optimistic about the emphasis placed on advanced aeronautics in
the FY2011 budget request. However, concern remains with regard to out-year funding for NASA
ARMD and its potential detriment to NextGen advancement. Dating back to the early days of
NASA Aeronautics R&D, ARMD has been responsible for revolutionary safety and efficiency
initiatives that have saved countless lives. It is in this tradition of excellence that this must continue
and requires Committee support for the FY2011 NASA Appropriation.

STEM Education More Important than Ever

Developing the aerospace workforce of the future is a top issue for our industry. The state of
education for our young people, however, is in peril, including poor preparation for Science,
Technology, Engineering and Mathematics, also known as STEM fields; low graduation rates of
students in those fields, especially when compared to other nations, and a lack of interest in STEM
fields overall.

Currently, the U.S. annually graduates just 74,000 engineers — covering all fields in the
discipline. Further, many of these students are foreign nationals who return home shortly after
graduating — which lowers the number of new domestically employable engineers under 60,0003
By comparison, India and China respectively graduate six and ten times more engineering students
each year.* If this continues, the U.S. runs a real risk of losing its skilled engineering edge over
other nations.

The latest national test scores show that, in math, fourth graders are 62 percent below
proficient and eighth graders are 69 percent below proficient. In science, fourth graders are 68
percent below proficient, while eighth graders are 73 percent below proficient.’

In a study done by Raytheon, most middle school students said they would rather do one of
the following instead of their math homework: clean their room, eat their vegetables, go to the
dentist or take out the garbage.

To that end we are very supportive of efforts to improve STEM education. We ask that your
committee continue to support, fund, and — where possible — increase funding for the various STEM
education initiatives within your agencies of jurisdiction. For example, Rep. Suzanne Kosmas (D-
FL) has drafted a bill that aims to incentivize displaced aerospace workers to pursue second careers
as STEM educators allowing students the opportunity to be taught by teachers with first-hand
knowledge of our nation’s space program.

To help bring enthusiasm for the aerospace industry, AIA is being innovative. We run the
Team America Rocketry Challenge, or TARC, for middle and high school students.

TARC starts off with a regional competition, with students teamed in many cases with real
rocket scientists, with qualifiers coming to the Washington, D.C. region for the national

* 2008 American Society for Engineering Education, “Engineering by the Numbers.”
4 2005 National Academies: Rising Above the Gathering Storm.
% 2007 National Assessment of Education Progress, U.S. Dept. of Ed.
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competition. Their challenge requires them to achieve a designated flight time and aititude ail while
safely returning a raw egg payload.

We invite all of you to our competition on May 15, 2010 in The Plains, Virginia.
Representatives Wolf, Schiff, Visclosky, Culberson and Aderholt might be particularly interested
this year as each of you have teams from your district competing.

Conclusion

Over the past 50 years, space systems and technologies have increasingly become a
critical part of our nation’s economic, scientific and national security capabilities. Our space
capabilities are a source of national pride and an investment in the science and R&D needed to
maintain U.S. global leadership. The value of this investment has not been lost on others. Many
other nations are employing space to support their infrastructure, to increase their technological
prowess, and to demonstrate that they are a modern; or rapidly modernizing. Our leadership in
space is no longer assured.

Investments made to NASA, NOAA, and STEM education are investments made to our
nation here on Earth. It is essential that funding remains stable and robust to ensure a strong
economy, advanced technology growth, and to protect the welfare of our citizens.

1 thank the committee for their time and attention and would be happy to answer any
questions.
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Ms. BLAKEY. Good morning.

Mr. FATTAH. Good morning.

Ms. BLAKEY. I very much appreciate the opportunity, Congress-
man Fattah and Ranking Member Wolf, to testify before this Com-
mittee today. It is not the first time I have been here and I am
very grateful again for the opportunity because I am testifying re-
garding the fiscal year 2011 budget request for NASA and NOAA.

AIA, the Aerospace Industries Association, very much appre-
ciates the efforts of this Congress and this Subcommittee to keep
our civil space program healthy.

The current budget request for NOAA provides $5.5 billion, an
increase of $700 million. A substantial portion of this increase is
for the procurement of much needed weather satellites and climate
study systems. And we are very pleased with this increase and rec-
ommend that the request be fully funded.

We are also encouraged that NASA’s proposal extends the Inter-
national Space Station through the year to at least 2020 and funds
valuable earth and space science missions, and also renews tech-
nology development and innovation and promotes commercial
spaceflight.

As Congress debates the extent to which the U.S. will rely on
commercial space providers for cargo and human carriage into
space, it will be essential that NASA receive the full $19 billion
proposed in the President’s budget.

There are a few issues as we all know, though, that require your
attention. The proposed cancellation of the Constellation Program
at the same time as the planned retirement of the Space Shuttle
would cause residual impacts to the space industrial base and the
highly trained space workforce in both the private and the public
sectors.

Congress should ensure that plans and necessary funding is di-
rected to help effectively transition both the NASA civil workforce
and the contract workforces into the proposed programs.

It is critical to remember that in space, it is the workforce, the
engineers, the skilled technicians that are the backbone of our in-
dustrial base. It is also critical to define a specific strategy that
sets clear goals and time lines for human exploration beyond low
earth orbit. Such strategy would have the necessary funds to
achieve the desired goals.

Moving the discussion to aeronautics for a moment, AIA is en-
couraged by the 12 percent increase to the fiscal year 2011 budget
request. AIA urges Congress to adopt this fiscal year request in-
cluding essential investments in NASA’s environmentally respon-
sible aircraft, verification and validation of complex software sys-
tems, and the unmanned aerial systems operational and safety re-
search.

We are concerned with the Administration’s proposal for out-year
funding for NASA’s ARMD aeronautics particularly because this is
the area that is responsible for critical research for the next gen-
eration air transportation system that we are all depending upon
to set our old radar-based system aside and correct for the delays
and the environmental problems of our current air transportation
system.
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The proposed investment fails to keep pace with inflation, rep-
resenting an annual decline in real dollars of two percent. This is
going to have a detrimental effect on the advancement of Next Gen.

Finally, the state of education of our young people which I know,
Congressman Fattah, has been a major focus for both of you all,
it is truly alarming. This is evidenced by poor preparation for
science, technology, engineering, and math, the STEM fields, low
graduation rates of students in those fields, especially when com-
pared to other nations, and the lack of interest in STEM fields
overall.

The latest national test scores show our students are below pro-
ficient. But perhaps even more telling is our students’ attitudes to-
wards STEM education. I have to tell you I was truly shocked by
a study that was done by Raytheon recently that shows that most
middle school students say they would rather do one of the fol-
lowing activities instead of their math homework. Guess what they
are? Clean their room, eat their vegetables, go to the dentist, or
take out the garbage. Now, come on. That is where math is ranking
right now.

To that end, we are very supportive of efforts to improve STEM
education. We ask your Committee to continue to support, encour-
age, where possible increase the funding for various STEM edu-
cation initiatives within your jurisdictions.

For example, one of the things I think is interesting is that Rep-
resentative Suzanne Kosmas of Florida is drafting a bill called
Space to Schools. It is modeled after a program we think has been
very successful, the Troops to Teachers Program.

The bill aims to incentivize displaced aerospace workers, and, of
course, the space coast and around the country is at issue here, to
pursue second careers as STEM educators, allowing students the
opportunity to be taught by teachers with really firsthand knowl-
edge of our nation’s space program.

Now, to help bring enthusiasm for the aerospace industry and
STEM education, AIA is being pretty innovative. We run the Team
America Rocketry Challenge or TARC for middle and high school
students. TARC starts off with regional competitions with students
teamed in many cases with real rocket scientists and the qualifiers
then come to Washington, D.C. for the national competition.

The challenge requires them to achieve a designated flight time
and altitude all while returning safely a raw egg payload. And this
year, we are doing it without parachutes. It is going to be chal-
lenging.

So we invite all the members of this Committee to come out to
the competition. It is on May 15 out in McLean, Virginia.

Congressman Wolf, I would very much love to see you there right
in the back yard if you are possibly interested because we do think
it is going to be great and there are going to be teams from your
district competing.

Over the past 50 years, space systems and technologies have in-
creasingly become a critical part of our nation’s economic, scientific,
and national security capabilities. Our space capabilities are a
source of huge national pride and an investment in science and
R&D is needed to maintain U.S. global leadership.
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I was very pleased about the emphasis on that in the recent dis-
cussion here. Investments made to NASA, NOAA, STEM education
are investments made to our nation here on earth. It is essential
that funding remain stable and robust to achieve a strong economy,
advance technology growth, and protect the welfare of our citizens.

I would like to thank the Committee for your time and attention
to all this. Thanks very much.

Mr. FaTrTtaH. Well, let me thank you. It is a pleasure to see you
again and we have met on a number of occasions both in and out-
side of this Committee room. So thank you very much.

And, Ranking Member Wolf, do you have a question or comment?

Mr. WoLF. Yeah. Thank you, Mr. Chairman.

I want to welcome Ms. Blakey here. I appreciate her testimony.

And I think we are really going to have to get the business com-
munity to be saying what you are saying in a more vocal way. The
business community, particularly the large businesses, have been
very silent on these issues. Periodically you will get someone to
give a speech. But other than that, I think your comments are very
on point. They are very important. Yet, we just have not seen the
leadership from the— I am not saying aerospace— but from all the
business industry. So I appreciate what you are saying.

The fact that we are falling behind is so troubling to me. It is
hard to even explain it. And, yet, I see it getting worse if we do
not dramatically turn it around because we are faced with this eco-
nomic situation of the entitlements are eating up, this is eating up.
I appreciate your testimony.

Last year, 50 percent of the STEM funding lay on the table. It
was never used. This Committee did put an amendment in last
year asking the National Science Foundation, NSF, to come up
with best practices for how do you get young people—first, second,
third, fourth, and fifth grade—to be active and interested.

Ms. BLAKEY. Uh-huh.

Mr. WoLF. And we are waiting for their report. But, again, thank
you for the testimony. I appreciate it.

Thank you, Mr. Chairman.

Mr. FATTAH. Thank you very much.

Ms. BLAKEY. May I just mention one thing because it might be
helpful to know? We have very recently formed a coalition for busi-
ness and industry for STEM to coordinate all of our programs be-
cause we do spend tremendous amounts of money, $10 million a
year just in aerospace, on STEM programs.

But the issue of pulling it together, really knowing what is work-
ing and how we can leverage these, we are working pretty hard
and working with the White House on it. So we will give you all
a periodic update on that because I hope——

Mr. FATTAH. Thank you.

Ms. BLAKEY [continuing]. It will be helpful.

Mr. FATTAH. Thank you very much.

Ms. BLAKEY. And I will work with the business community. Be-
lieve me. This has been a shock to the system regarding NASA’s
current decision. So we will work with them. Thank you.

Mr. FaTTAH. Thank you.

NASA'’s aeronautic support team, Bruce Hoogstraten.

Mr. HOOGSTRATEN. Yes, sir.
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Mr. FaTrTaH. Okay. Did I pronounce that correctly?

Mr. HOOGSTRATEN. Hoogstraten.

Mr. FATTAH. Hoogstraten. Okay. All right. We will take your
written testimony for the record and feel free to make whatever
comments you would like.

WEDNESDAY, APRIL 14, 2010.

NASA AERONAUTICS SUPPORT TEAM

WITNESS

BRUCE HOOGSTRATEN, EXECUTIVE DIRECTOR, NASA AERONAUTICS
SUPPORT TEAM
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Written Testimony Provided By

Mr. Bruce Hoogstraten
Executive Director of the NASA Aeronautics Support Team

To

The House Commerce, Justice, Science and Related Agencies Appropriations
Subcommittee

February 11, 2010
Room H-309 Capitol

As the Executive Director of the NASA Aeronautics Support Team (NAST) located in Hampton,
Virginia, I appreciate the opportunity to testify before the House Commerce, Justice, Science
Appropriations Subcommittee regarding the National Aeronautics and Space Administration’s
(NASA) Aeronautics research enterprise. [ am also currently the Chairman of the Virginia
Aerospace Advisory Council.

When 1 gave testimony to this Subcommittee last year, we were all still awaiting the FYI0
budget request from the new Administration — unsure of what to expect, but hopeful that change
was indeed on its way for the NASA Aeronautics program. As fate would have it, there were
indeed two significant changes from previous years — a new Aeronautics “Green Aviation
Initiative” was introduced and a stabilization of the Aeronautics budget that had previously been
be targeted for cuts year in and year out,

This year’s budget request is an even greater improvement — while we have not yet seen the
details, it requests an additional $72.6 million over the FY10 request for NASA’s Aeronautics
programs and we urge your support for this requested budget. The proposed budget is also of
course quiet controversial in other areas, as it proposes a significant shift away from the Space
Exploration vision being implemented by the Constellation program. We encourage the
Congress to follow the Administration’s new path, as difficult as that will be, as we believe it
will reinvigorate NASA’s traditional role as an innovator. A program dubbed by its own
Administrator as “Apollo on steroids” never struck us as being worthy of NASA’s heritage of
developing cutting edge technology.

The danger to all other NASA programs and budgets from potential massive Constellation
overruns has been clearly laid out on several occasions by the Congressional Budget Office — if
Constellation is allowed to continue in its present form, CBO has warned that its inevitable cost
overruns will likely devastate the budgets for science, aeronautics and earth science in the years
to come. Considering the urgent needs of understanding the planet’s climate and our effect on it,
a massive modernization of the nation’s air traffic control system and the growing capabilities to
explore the universe with tools such as the James Webb Space Telescope and more sophisticated
robotic missions, we believe the new path charted by the Administration is the correct one. The
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NAST organization presented such a vision last year to the Congress and the Administration — a
white paper titled “The Future of NASA” can be found on our website (www.nastus.org).

We now have reason to hope that there is again a “grand vision and challenge” for NASA
Aeronautics in the form of this Green Aviation Initiative. The NASA workforces at the Langley,
Glenn, Ames and Dryden Centers have for the past decade been developing incremental
improvements to aviation safety, engine fuel consumption and performance, noise control
technologies and emissions among other areas. While these activities have been very worthwhile
and have helped spur some innovation in design and performance, they have certainly not been
“transformative” in any one area or in aggregate. Indeed, NASAs own “performance
improvement goals” in areas such as aircraft emissions and engine noise have gone from quiet
aggressive to very modest in the past decade.

A radically new next generation subsonic “green” commercial aircraft that may use 75% less fuel
and emit a fraction of harmful greenhouse gasses will not look much like the airplanes flying
today, and a transformative development effort is desperately needed for several reasons. The
US aviation industry faces a potentially huge problem in the not so distant future — the pressure
from governments (foreign and domestic) to address the issue of emissions from aircraft engines
and their outsized impact on the environment. Aviation currently accounts for about 10 percent
of greenhouse gas emissions from transportation in the U.S. Aircraft have complex effects on
climate through contrail formation and by emitting water vapor into the dry stratosphere. These
high altitude emissions have a far greater global warming impact than if the emissions were
released at ground-level. Lest anyone think this is just an academic problem, in December 2007,
a coalition of environmental groups, states and regional governments filed petitions with the U.S.
Environmental Protection Agency urging the agency to address the effects of vast amounts of
global warming pollution from the world's aircraft fleet. The petitions are the first step in a
process that requires the EPA to evaluate the current impacts of aircraft emissions, seek public
comment and develop rules to reduce aircraft emissions or explain why it will not act.

In order to develop next generation green aircraft technologies to the necessary maturation point
for NASA’s Aeronautics research program must pivot from working on only “basic” or
“fundamental” research to actually designing, building and testing new aircraft concepts. The
program in recent years, mainly due to budget cuts, has been restricted to undertaking studies on
materials and designs, modeling using computers and wind tunnel testing. Outside of some
impressive hypersonic flight demonstrations, there has been a lack of aggressively pushing
design limits and flight testing advanced aircraft concepts. These budget cuts required once
productive wind tunnels to be shuttered a major flight test aircraft retired to the desert not for
lack of research needs, but funding and the will to keep pushing the envelope in technology
development.

The emphasis of the entire program must shift back to developing, testing and maturing new
aircraft technologies so that they are ready for handoff to industry for development into actual
commercial aircraft. The new Boeing 787 Dreamliner is an illustrative example of the level of
effort required for major new aircraft technologies — it took NASA and the FAA, working in
conjunction with Boeing, almost 10 years and tens of millions of dollars to design, fabricate, test
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and certify as safe the new all composite fuselage featured on the Dreamliner. Major leaps ahead
in technology are not easily achieved — they require years of steady work to develop technologies
to the maturity point where industry can confidently incorporate new discoveries in actual
aircraft. NASA, through this new Green Aviations plan, should in coming years re-direct an
increasingly large portion of its aeronautics research and development budget to such fabrication
and test activities that achieve a higher level of technology readiness for new innovate designs
that can radically improve fuel efficiency.

Additional effort and funding is needed in the relevant areas of NASA aeronautics research such
as engine design and combustion, contrail formation and mitigation, lightweight structures and
materials, alternative fuels and advanced fuselage concepts. NASA should also reinvigorate past
research into alternative energy sources for aviation propulsion such as batteries and fuel cells
with the goal to demonstrate powered flight. Additional research into the Blended Wing-Body
aircraft flight tested in 2007 should occur. Such technologies are forward looking and would be
employed on a next generation of commercial aircraft, not existing planes.

In order to eliminate the impact of climate change of depositing water vapor in the stratosphere,
new “green” aircraft will be required to operate below about 27,000 feet altitude. This operating
restriction could have the effect of significantly reducing ride quality and will require additional
new technologies. The major elements of the technology base for these new aircraft are in the
traditional areas of aviation research, aerodynamics, structures and materials, propulsion, and
avionics and exist currently in NASA’s Subsonic Aircraft Research Program.

A program of research is proposed that will bring the above described technology base up to a
technology readiness level (TRL) of at least 6. While the initial investment in the Green
Aviation program is appropriate at roughly $50 million annually, it will need to grow
incrementally each year to enable true technology and design demonstration — the eventual
annual investment we believe should grow to $300 million, over the next four years. The
program will require the close involvement of key universities and the US aircraft industry. It
will expand many current NASA Aeronautics programs and investigations, and allow the
research to be done on a larger scale to gain better fidelity to real design challenges for a full
scale system. Although a five-year budget is proposed, many of the program elements will
require more than five years to reach TRL 6.

This research on developing an actual flying prototype “green” aircraft must also be supported
simultaneously with research to accelerate the deployment of a Next Generation Air Traffic
Control System. The requirements to provide efficient ground and in-flight aircraft operations to
minimize fuel burn combined with the super-density traffic that will result from operations
restricted to below 27,000 feet place new requirements on the airspace management system.
This will also require development of airbome conflict detection and resolution systems. It is
estimated that successful implementation of such a system could reduce fuel burn up to 15% and
enable the implementation of operation below 27,000 feet. Specific technologies to be
developed include 4-D trajectory based operations, highly automated ground systems, reduced
in-flight separation, dynamic resource allocation, and integrated, a diagnostic approach to safety,
real-time weather prediction incorporated into 4-D trajectory calculation and updating.
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A five-year program of research is proposed that will result in demonstration of the system in a
relevant operational environment, enabling the achievement of TRL 6. The NASA NextGen
development program should be initially funded at $50M and grow to $100M per year in four
years. This flight demonstration program would be conducted in collaboration with package
delivery fleet operators, and would involve equipping and operating a significant number of
aircraft for a year-long demonstration.

Lastly, since the end of the Cold War NASA’s aeronautics budget has been on the decline and
resources have not been applied to properly maintain and upgrade NASA’s test facilities; thus
some facilities are a poor state of disrepair and others are nearing obsolescence without
technology upgrades. Four years ago NASA initiated the Aeronautics Test Program to start
addressing these issues. Although this program has been successful in addressing smaller
maintenance issues, the resources available in this program will not sustain the facilities in the
long term. Just as the administration is proposing additional funding for upgrades to NASA
launch facilities in Florida, we ask that the Subcommittee also consider the needs of the nation’s
aeronautics test facilities and require that NASA in the future .
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Mr. HOOGSTRATEN. I appreciate the time to come here today.
Congressman Fattah, Ranking Member Wolf, my name is Bruce
Hoogstraten and I am the Executive Director for the NASA Aero-
nautics Support Team which is located in Hampton, Virginia. And
I also currently Chair the Governor’s Virginia Aerospace Advisory
Council. And I appreciate the opportunity today.

I thought I was going to be in a drastic minority until Ms.
Blakey did come up and actually support dollars being appro-
priated and the money going through the Aeronautics Program.

And Chairman Gordon kept saying all he hears is what people
do not like. Well, I am here to tell you what I do like about the
current President’s proposed budget.

Last year when I gave testimony to the Subcommittee and we
were all waiting on the fiscal year 2010 budget request from the
new Administration, we really did not know what to expect. And
as fate would have it, there were indeed two significant changes
from the previous year. A new aeronautics Green Aviation Program
was introduced and a stabilization of the aeronautics budget, which
previously had been targeted for cuts year in and year out.

But to Ms. Blakey’s point as well, the run-out is something I
would like to also talk about. This year’s budget request is an even
greater improvement. It requests an additional $72.6 million over
the fiscal year 2010 request for NASA’s Aeronautics Program, and
specifically has a $23 million increase for the second year of the
Green Aviation initiative, as well as over $30 million for a program
integrating UAVs into the national air space.

The current proposed budget, of course, is quite controversial as
we have been hearing today, but we encourage Congress to follow
the Administration’s new path with regards to aeronautics re-
search.

The danger to all the other NASA programs and budgets from
potential massive Constellation overruns has been clearly laid out
by the Congressional Budget Office. If Constellation is allowed to
continue in its current format, it would likely devastate other
NASA science, aeronautics, and earth science programs in the
years to come.

Considering the urgent needs of understanding the planet’s cli-
mate and our effect on it and the massive overdue modernization
of an air traffic control system, we believe that the Administration
path with regards to aeronautics is the correct one.

We urge the Committee to support the new grand vision and
challenge for NASA’s aeronautics in the form of the Green Aviation
initiative. The NASA workforce at Langley, Glenn, Ames, and Dry-
den centers for the past decade have been developing incremental
improvements to aviation safety, fuel consumption and perform-
ance, noise control technologies, and emissions, among other areas.

While these activities have been very worthwhile and have
helped spur some innovation and design and performance, they
have certainly not been transformative in any area or in the aggre-
gate.

While the initial investment in the Green Aviation Program is
appropriate at roughly $80 million annually, it will need to grow
incrementally each year to enable a true technology design dem-



108

onstration that eventually gets, we feel, to about $300 million a
year over the next four to ten years.

To free the bonds of innovation that have constrained the NASA
aeronautics researchers, the Congress must also insist that NASA
build a budget of this program in the coming years to allow it not
just to do fundamental research but also real applied research that
will test these concepts in the real world environment.

If NASA will commit to undertaking research for this program
at technical research levels one through six in the next decade, I
am sure NASA, with the help of industry, can generate a new sub-
sonic green commercial aircraft that may use up to 75 percent less
fuel and emit a fraction of the harmful greenhouse gases of today’s
aircraft.

Once again, I want to thank you for your time today and I would
be happy to entertain any questions.

Mr. FaTTAH. Well, thank you very much.

We are under some time constraints, so we will reserve at least
for myself any questions at this time. But I do thank you for your
testimony.

Ranking Member Wolf.

Mr. WoLF. Thank you for your testimony.

Mr. HOOGSTRATEN. Yes, sir. Thank you.

Mr. FATTAH. Thank you.

Congresswoman Yvette Clarke, let me welcome you to the Com-
mittee and your written testimony will obviously be reported for
the record. But feel free to make whatever extensions on that you
would like to make at this time.

WEDNESDAY, APRIL 14, 2010.

TESTIMONY OF MEMBERS OF CONGRESS

WITNESS

HON. YVETTE CLARKE, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK
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CONGRESSWOMAN YVETTE D. CLARKE
REPRESENTING NEW YORK'S 11" CONGRESSIONAL DISTRICT

Statement before the House Committee on Appropriations: Commerce, Justice, and
Science Subcommittee
April 14,2010, 9:55AM
Mr. Chairman, Ranking Member Wolf, and Members of the Committee, | would
first like to thank you for this opportunity to testify before this committee today. | want
to use my time to discuss a program that is immensely important, not only in the 11

Congressional District of New York, but also throughout New York City and communities

around the country.

The Education & Assistance Corporation or EAC, Inc., through its Treatment
Alternatives for Safer Communities or TASC programs provides alternatives to
incarceration for substance-abusing offenders throughout the New York metropolitan
area. The program provides a cost effective, responsible alternative to expensive and
ineffective incarceration, saving taxpayers more than $17 million last year alone. More

than 600 offenders annually are enrolled in EAC’s Brookiyn TASC project.

Alternative to incarceration programs, or AT¥s, make a significant difference in
our communities. ATls offer treatment alternatives for defendants sixteen and older,
facing a jail or prison sentence, which are non-violent and have indicators of problem(s)

with alcohof or other drugs. The program provides treatment, education and
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employment training in the community, all the while remaining under strict supervision.
And, if people do not succeed in these programs, the court still has the option of

sentencing them to incarceration.

Alternative to incarceration programs reduce crime, reduce jail and prison
populations, and help individuals and neighborhoods across the City. Studies by the
nation’s leading criminal justice researchers have shown that ATis reduce jail time, and
successfully treat people in the community without compromising public safety. All the
while, ATis are meeting the diverse needs of the people they serve, while enhancing the

quality of life of the City’s most chalienged communities.

TASC carefully matches offenders to the most appropriate treatment program
and monitors that offender’s progress in treatment for the Court. A unique benefit of
the TASC model is its ability to provide case management and treatment linkages at any
point in the criminal justice continuum—from pretrial service agencies, the courts, jail
treatment programs, probation agencies, and community corrections agencies involved
in intermediate sanctions to reintegration of the offender into the community. TASC
programs work to establish treatment accountability by ensuring that offenders receive
the appropriate type and level of treatment and that the offender is attending
treatment regularly, treatment is progressing, and the agency to which TASC referred

the offender is providing effective treatment services.

In the last 15 years, TASC has established a reputation in New York City for being

able to work successfully within the criminal justice system and in the counties where it



111
operates. The agency has established strong ties of trust with the Courts and the District
Attorneys where they have been recognized as the case management arm of the Office

of the District Attorneys in Queens, Brooklyn, Bronx and Staten island.

The Brooklyn TASC Program is an alternative -to-incarceration project operating
in Kings County Criminal Court for jail bound non-violent misdemeanant offenders and
MICA-classified offenders whose substance abuse is related to their criminal activity.
Brooklyn TASC also works with offenders charged in Criminal Court with domestic
violence. TASC diverts these offenders out of the criminal justice system and into the
drug treatment and mental health systems in cases where the defendant is facing local

incarceration as a result of the commission of a crime.

Brooklyn TASC is widely used by the Courts and the District Attorney’s office, and
has an ever-growing caseload of offenders with multiple needs—mental iliness, HiV,
unemployment, and homelessness, in addition to severe and chronic drug and alcohol
addiction. TASC manages drug cases by moving the offender through the criminal
justice process and into drug treatment, simultaneously providing monitoring services
as an adjunct to criminal justice supervision. TASC comprehensive case management
services create a unique interface among the criminal justice system, the treatment

service system, and the offender, thus allowing for effective and efficient outcomes.

Despite the acknowledgments within the criminal justice system of the value of
Brookiyn TASC, the program faces substantial cuts to funding by the New York State

Division of Probation and Correctional Alternatives (DPCA). Without adequate funding,
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Brooklyn could see a significant increase in jail and prison populations, and at great
expense. The drop in the New York City crime rate has increased opportunities in the
city and is critical to New York City’s future. An investment in alternative to
incarceration programs like Brooklyn TASC is an investment in people who, with the
right mix of services, programs, supervision, and opportunities for change could return

to their communities to lead crime-free lives.

This past year alone, TASC support was cut by more than $500,000, with
additional cuts anticipated. FundingA will enable the project to continue services to more
than 600 clients throughout Brooklyn, including case management support and court
liaison assistance for periodic compliance reporting to the courts, HIVS/AIDS services,

and employment/ vocational support.

According to the City of New York Department of Corrections, the average
annual cost per jail inmate is $62,595. By contrast, some ATl services cost as little as
$1,400 to 513,000 per person served. A recent analysis by The New York City Criminal
Justice Agency found that felony ATl participants were significantly less likely to be re-

arrested than similar people sent to and discharged from a City jail.

| am requesting $500,000 in the CJS fiscal year 2011 appropriations bill for EAC's

Brooklyn TASC project and { would ask that you support this critical funding request.

Thank you again for the opportunity to testify before this committee today. | am

available to answer any questions you may have about this important program.
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Ms. CLARKE. Certainly. Thank you very much, Chairman Fattah,
Ranking Member Wolf.

It is my honor to be here to speak on behalf of the education and
Assistance Corporation, Incorporated which basically is treatment
alternatives for safer communities. And the program provides alter-
natives to incarceration for substance abuse offenders throughout
New York City’s metropolitan area.

The program provides a cost-effective, responsible alternative to
expensive and ineffective incarceration, saving taxpayers more
than $17 million last year alone.

More than 600 offenders annually are enrolled in the AC’s Brook-
Iyn TASC Program. This program reduces crime, reduces jail and
prison populations, and helps individuals in neighborhoods across
the city.

Studies by the nation’s leading criminal justice researchers have
shown that ATIs reduce jail time and successfully treat people in
the community without compromising public safety. ATIs are meet-
ing the diverse needs of people they serve while enhancing the
quality of life for the city’s most challenged communities.

TASC programs work to establish treatment accountability by
ensuring that offenders receive the appropriate type and level of
treatment and that the offender is attending treatment regularly,
treatment is progressing, and the agency to which TASC referred
the offender is providing effective treatment services.

The Brooklyn TASC Program operated in King’s County Crimi-
nal Court for jail, bond, non-violent, misdemeanor offenders, and
MICA-classified offenders whose substance abuse is related to their
criminal activity.

Brooklyn TASC is widely used by the courts and District Attor-
ney’s Offices and has an ever-growing caseload of offenders with
multiple needs: mental illness, HIV, unemployment, and homeless-
ness, in addition to severe and chronic drug and alcohol addiction.

And TASC manages drug cases by moving the offenders through
the criminal justice process and into drug treatment, simulta-
neously providing monitoring services as an adjunct to the criminal
justice supervision.

Despite the acknowledgments within the criminal justice system
of the value of Brooklyn TASC, the program faces substantial cuts
to funding by the New York State Division of Probation and Cor-
rectional Alternatives.

Without adequate funding, Brooklyn could see a significant in-
crease in jail and prison populations at an even greater expense.
And this in and of itself seems to be a bit ironic, because the over-
crowding and early release due to budget constraints our city jails
and state prisons are facing is due, of course, to budget shortfalls
due to the ongoing fiscal crisis.

The drop in New York City’s crime rate has increased opportuni-
ties in the city and is critical to New York city’s future.

An investment in alternative to incarceration programs like
Brooklyn TASC is an investment in people who with the right mix
of services, programs, and supervision, and opportunities for
change could return to their communities to lead crime-free lives.



114

Therefore, it is my honor to ask for $500,000 in this fiscal year’s
budget for EAC’s Brooklyn TASC Project. And I would ask that you
support this critical need for funding.

Thank you again for the opportunity to testify before this Com-
mittee today. And I am available to answer any questions you may
have about this important program.

Mr. FATTAH. Well let me thank you for your testimony and say
that between both Ranking Member Wolf who has been really at
the vanguard of a lot of the efforts around drug treatment, and the
Second Chance Program, and just working with alternatives to in-
carceration, and myself, there is a lot of empathy for these types
of efforts all across the country.

We thank you for your testimony. And the Committee will do all
it can to seek to be helpful as we go forward.

Ms. CLARKE. I appreciate that. Thank you very much.

Mr. FarTaH. All right. And our last witness in this segment the
Honorable Sue Bell Cobb, National Association of Drug Court Pro-
fessionals.

WEDNESDAY, APRIL 14, 2010.

NATIONAL ASSOCIATION OF DRUG COURT
PROFESSIONALS

WITNESS
HON. SUE BELL COBB
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House Committee on Appropriations
Subcommiittee on Commerce, Justice, Science and Related Agencies
“FY 2011 Members and Outside Witness Hearing”

April 14,2010

Chief Justice Sue Bell Cobb
State of Alabama

TESTIMONY

To Chairman Mollohan, Ranking Member Wolf, and distinguished Members of
the Subcommittee, I am honored to have the opportunity to testify on behalf of Drug
Courts, our nation’s most proven effective and fiscally responsible justice program. In
doing so, I will strongly urge that funding for Drug Courts includes at minimum $65
million for the Drug Court Discretionary Grant Program, Bureau of Justice Assistance,
Office of Justice Programs, Department of Justice. This is the most effective and efficient
way to ensure Drug Courts throughout the nation are not forced to shut their doors at a
time when they are needed most.

While there is funding in the President's budget for an unauthorized "Problem
Solving Courts Initiative” ($57 million) and funding for substance abuse treatment within
some criminal justice programs, [ am deeply concerned that there is no direct funding for
the Drug Court Discretionary Grant Program. While Problem Solving Courts certainly
have merit, they are extensions of the Drug Court model after all; siphoning funds from
Drug Courts will have a disastrous effect.

The President’s budget proposes $56 million for Drug Treatment Courts at the
Center for Substance Abuse Treatment, Substance Abuse and Mental Health Services
Administration, and Department of Health and Human Services. But this critical funding
goes toward the expansion of existing Drug Court’s capacity and is only most effective in
conjunction with funding from the Drug Court Discretionary Grant Program. For the past
fifteen years the Drug Court Discretionary Grant Program has struck the proper balance
between government oversight and local innovation. By focusing on the core
infrastructure of Drug Courts through the implementation, enhancement, national
research, training, and technical assistance, this has become the most important, cost
effective and research validated program we have to combat the scourge of substance
abuse and crime plaguing our criminal justice system. At a moment in our history when
the Federal government must make judicious economic decisions, why would we
suddenly abandon one of the few criminal justice programs that is cost effective,
evidence-based and stems the tide of drugs and crime?

There is no questioning the explosive impact that substance abuse has had on our
criminal justice system. As a nation we annually spend a staggering $60 billion on
corrections, an investment that has done little to stem the tide of crime or substance
abuse. Halif of the nation’s prison population is clinically addicted to drugs or alcohol.
Upon their release, nearly all will relapse into substance abuse and as many as 80% will
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commit a new crime (typically drug related). In this revolving door pattern it is easy to
see why spending on corrections remains exorbitant. Given the abysmal outcomes of
incarceration on addictive behavior, there's absolutely no justification for state
governments to continue to waste tax dollars feeding a situation where generational
recidivism is becoming the norm and parents, children and grandparents may find
themselves locked up together. This is simply an appalling fiscal policy. But there is a
solution.

In my home state of Alabama, we have seen firsthand the impact Drug Courts can
have on substance abuse and crime. For far too long we attempted to incarcerate our way
out of an epidemic of substance abuse and crime instead of addressing the core of the
issue. Our first Drug Court launched in 1993 and since then another 56 have opened theii
doors. As a Chief Justice feel I have an obligation to ensure that justice in my state is
meted out as effectively, efficiently and with the greatest results on public safety as
possible. This is the reason I have pushed so ardently for the establishment of Drug
Courts. And I am not alone. The Conference of Chief Justices, an organization of which
I am a proud member, represents the highest judicial officers in the United States. The
Conference has called Drug Courts “the most effective strategy for reducing drug abuse
and criminal recidivism among criminal offenders.” As Chairman of the Conference of
Chief Justices/ Conference of State Court Administrators Criminal Justice/Evidenced-
Based Sentencing Committee, I can assure you that the Chief Justices and State Court
Administrators are adamant in their support of data-driven solutions to drug-induced
crime. The answer is model drug courts.

Today, 2,369 communities have found a solution in Drug Court. Over the last two
decades states have turned to Drug Courts where traditional sentencing of non-violent,
substance abusing offenders has failed. One reason behind this unprecedented growth:
Drug Courts work better than jail or prison, better than probation and better than
treatment alone. Drug Courts reduce substance abuse and crime more effectively and at
less expense than any other justice strategy.

Model drug courts put judges in the “transformation” business, for drug courts
can truly transform the lives of those who have and are about to lose everything. One of
our Alabama judges has said, “Nothing means more to me in my judicial career than my
drug court. My drug court not only transforms the offender but makes me a better
husband and father.”

Recently a cost-related meta-analysis, the most rigorous scientific tool available
to researchers, was released with staggering results. Drug Courts produced an average of
$2.21 in direct benefits to the criminal justice system for every $1.00 invested. These
savings stem directly from reduced re-arrests, law enforcement contacts, court hearings,
use of jail or prison beds and tangible impacts of crime victimization. When more distal
cost-offsets were also taken into account, such as savings from reduced foster care
placements or healthcare service utilization, studies have reported economic benefits
ranging from approximately $2.00 to $27.00 for every $1.00 invested. The result has
been net economic benefits to local communities ranging from approximately $3,000 to
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$13,000 per Drug Court participant. Let’s not forget that these savings can also be
measured in lives restored, reunited families and communities made safer.

Drug Courts provide an astounding return on investment, in part, because Research
demonstrates that nationwide, 70% of the approximately 120,000 seriously addicted
individuals who voluntarily enter Drug Court complete it a year or more later and 75% of
them remain arrest-free. A Drug Court participant is over twice as likely to stay clean and
remain arrest-free as a newly released state inmate. Research also concludes that Drug
Courts reduce drug abuse and improve employment and family functioning. These effects
are not short-lived. The longest study on Drug Court to date shows these outcomes last
as much as14 years. Now consider that the more serious the offender’s drug addiction
and length of criminal record, the better Drug Courts work. Drug Courts are not for the
fist time or the non-addicted offender. Those individuals do just as well when diverted to
a disposition that leads to record expungement upon successful completion of court
conditions. Drug Courts focus on high-value offenders; those who have the highest need
for treatment and other wrap-around services, and who have the highest risk of failing out
of those services without support and structure. The Department of Justice recently
concluded that there are 1.2 million offenders currently before the courts that meet this
criterion. Without access to Drug Court they will continue to drain the criminal justice
system of valuable resources.

Substance abuse has also had a role in crippling state budgets. States spend, on
average, $65,000 per bed to build new prisons and $23, 876 to operate them. This is part
of the reason states have invested so much in Drug Courts. State and local governments
have traditionally leveraged the federal investment in Drug Courts at a 9:1 ratio. They
recognize the significant cost savings they provide. But we are all keenly aware of the
economic challenges that states will face in FY 2011. Because many States must cut their
operating budgets, Drug Courts will be forced to close their doors. A $65 million FY
2011 appropriation for Drug Courts at the Department of Justice will reduce fiscal
burdens facing many States and ensure the continuation of one of the most successful
state/federal funding partnerships in the criminal justice system.

The historic 1994 Crime Bill authorized $1 billion for the Drug Court
Discretionary Grant Program to be administered by the Department of Justice, Office of
Justice Programs. The intent was to expand Drug Court funding to $200 million annually.
The appropriation has, since 1995, averaged only $40 million —not enough. Despite being
significantly underfunded, the Drug Court Discretionary Grant Program has proven an
invaluable funding stream. DOJ funding focuses on the critical infrastructure (drug
testing, case management services, evaluation, supervision, and training needs) to our
court system across the country - our lawyers, judges, defense bar, prosecutors and our
dedicated criminal justice first responders all benefit. The Drug Court Discretionary
Grant program, coupled with state investments, has been critical to the growth and
sustainability Drug Courts. Please help these officials do their jobs to save lives.

We are all keenly aware of the historic economic times with which we are faced.
Now more than ever we must focus on cost effective, evidence-based practices that
reduce drugs and crime and ease the financial burden of a costly criminal justice system.
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Unfortunately, the Administration’s budget does not reflect this issue with the urgency it
requires, I respectfully ask that this committee consider restoring funding for Drug Courts
at the Department of Justice Drug Court Discretionary Grant program at a modest level of
$65 million. In addition, I ask that the committee maintain proposed funding levels for
Drug Courts at the Center for Substance Abuse Treatment. Only then can we ensure that
twenty years of progress brought about by Drug Courts is not undone.
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Ms. CoBB. Good morning, Mr. Chairman, Ranking Member Wolf.
It is good to see you again.

I am Sue Bell Cobb, the Chief Justice of the Supreme Court of
Alabama. And I am honored to have the opportunity today to tes-
tify on behalf of drug courts throughout the nation, which have
proven to be our nation’s most effective and fiscally responsible jus-
tice program. And I know already that both of you all are advo-
cates.

So I want to ask you and urge you to consider that your budget
include a minimum of $65 million for the Drug Court Discretionary
Grant Program, which is at BJA, Office of Justice Programs, De-
partment of Justice.

This is the most effective and efficient way to ensure that drug
courts throughout the nation are not forced to shut their doors at
what we all agree is a terrible economic time.

The President’s budget, while there is funding, it is for unauthor-
ized problem-solving court’s initiative, which, of course, drug courts
are your best known example of a problem-solving court.

The President’s budget had $57 million for problem-solving
court’s initiative. And it also included funding, thank goodness, for
substance abuse treatment within some of these criminal justice
programs.

But I am deeply concerned, as are the judges throughout the na-
tion who are such huge believers in drug courts, that there is not
direct funding for the Drug Court Discretionary Grant Program.

While problem-solving courts certainly have merit, and they do,
mental health courts and others that you can think of, this is si-
phoning money from drug courts. And it could possibly have a dis-
astrous effect.

The President’s budget proposes $56 million for drug treatment
courts at the Center for Substance Abuse Treatment, SAMHSA.
But this is critically needed funding—and you all know how des-
perately it is needed. The treatment is such a huge part of it. It
goes towards the expansion of drug courts capacity. But it will only
be effective if we have the funding for the Drug Court Discre-
tionary Grant Program.

For the past 15 years, the Drug Court Discretionary Grant Pro-
gram has struck the proper balance between government oversight,
and local innovation, and bringing in local partners.

By focusing on the core infrastructure, drug courts—through the
implementation, enhancement, national research, training, and
technical assistance have become the most important, cost effective,
and research validated program we have to combat the scourge of
substance abuse and the crime, of course, associated with it.

At a moment in our history when federal government must make
judicious economic choices, and we understand that, why would we
suddenly abandon the one thing that it shows is so unbelievably ef-
fective?

As a nation we annually spend, and I know you all know this,
$60 billion on corrections, an investment that really has done very
little to stem the cancer of crime, so much of it caused by drug and
alcohol abuse.
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Half of the nation’s prison population is clinically addicted to
drugs and alcohol. And in Alabama unfortunately our number one
provider of drug and alcohol treatment is in our prison system.

Upon their release, nearly all of them relapse. Eighty percent of
them will commit a new crime. In my home state of Alabama, we
have seen firsthand the impact of drug courts.

I am proud to say—and I just want to hold this up. I may want
to submit it later for you all. But when I became Chief Justice we
had 14 drug courts. In three years of our placing a priority with
the judges on drug courts, you now see that we only have five coun-
ties that don’t have a drug court or aren’t in a planning stage for
a drug court.

In Alabama we have the most overcrowded prison system in the
nation and the least funded. You can see why I am here. And we
have attempted to incarcerate ourselves out of this problem. And
obviously it hasn’t worked.

But because of drug courts and because of our trying to change
the concepts and the philosophy of our judges, we not only flat-
tened the commitments to prison, but we have seen a slight de-
crease, which is a big thing for us.

As Chief Justice, I feel like I have an obligation to make sure
that whatever we do, number one, it is public safety. It is about
public safety. And as we mete out justice, that it be done effec-
tively, efficiently, and with the greatest impact for public safety.
And this is the reason why that I have made it a passion to push
ardently for drug courts in Alabama.

And I am not alone. As you know, the Conference of Chief Jus-
tices, our association of the chief justices throughout the nation,
which I am proud to be a member of, represents the highest judi-
cial officers in the state. And the conference, CCJ is what we call
it, has called drug courts, “The most effective strategy for reducing
drug abuse and criminal recidivism among criminal offenders.”

I have been asked by the President to serve as Chairman of the
Evidence-Based Practice Sentencing Committee for the Conference
of Chief Justices. And I can assure you that all of the chief justices
and the court administrators are adamant in their support of data-
driven solutions to drug-induced crime. And that answer is, and
they believe that answer is, model drug courts.

Today we have over 2,400 communities with drug courts. And
that has evolved as you all know over the past couple of decades.
The drug courts have been the answer where traditional sentencing
has failed.

Model drug courts put judges in the transformation business.
And I say it in two ways. It is not just transforming the inmates
and the offenders, because what we really see is that we are—actu-
ally our motto in Alabama now is that we are—going to do the
hard work of fixing people, not the easy work of filling prisons. And
it is Ilnore judges spending more time. And that is what drug court
entails.

But it is also the transformation of the transformation. One of
my drug court judges says that after a 20—year term as one of the
hot circuit court judges in a metropolis county, he says that, “Noth-
ing means more to him than his drug court.” That not only has he
been seeing the transformation of lives but it has transformed him.
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Because of his drug court work, he believes that he truly is a better
husband and better father because of being involved in drug court.

Recently a cost-related meta-analysis, the most rigorous scientific
tool to researchers, has released staggering results. Drug courts
produced an average of $2.21 in direct benefits to every dollar in-
vested. These savings of course, and you all know, have stemmed
directly from reduced rearrests, law enforcement contacts, court
hearings, less demand for jail and prison beds, and, of course, the
impact of drug victimization.

There are other numbers. Studies have reported economic bene-
fits ranging from $2.00 to $7.00 for every dollar invested. The re-
sult has a net economic benefit to local communities ranging from
$3,000.00 to $13,000.00 per drug court participant.

And these savings can also be measured, of course, in the lives
restored and reunited families and communities. And I must say
businesses as well, because you can imagine you go to a drug court
graduation you will always have a business person come up to you
and say, “You know, you all have saved one of my best employees.
Thank you.”

Drug courts provide an outstanding return on investment. And
70 percent of the approximately 120,000 seriously addicted individ-
uals who voluntarily enter drug court complete it. And 75 percent
of them remain arrest free, which we cannot show that with other
methods.

And these results are not short lived. I mean we find that there
are years. And the thing about drug courts is we have got the data
to prove it. Substance abuse has had a role in crippling state budg-
ets. States annually spend on average $65,000.00 to build a bed,
$23,000.00 to maintain that bed.

For operations, state and local governments and certainly Ala-
bama have traditionally leveraged that federal investment. We
have gotten very little of that money. But our legislature, thank
goodness, has recognized the importance and has helped us with a
very small investment that has helped us have the growth that
that map indicated.

But that federal investment is about nine to one, which I think
you can see that this is something with the little bit of money. And
what we have asked is not little, but it is enough when you spread
it across the entire nation that it can mean great things.

And if we don’t have it, we do stand the chance of drug courts
closing their doors. $65 million for fiscal year 2011 appropriation
for drug courts at the Department of Justice will reduce the fiscal
burdens facing the states and ensure the continuation of one of the
most successful state/federal funding partnerships.

And I think this is very meaningful. The historic 1994 Crime Bill
authorized $1 billion for drug courts. But only an investment of
about 40 million, an average of 40 million, has ever been dedicated
to drug courts during those intervening years. And that is not
enough even though we have done a lot with it.

The Drug Court Discretionary Grant Program has proven an in-
valuable funding stream. You know, it is what targets the drug
testing, the case management, the evaluation, the supervision, and
training needs to our court system. Please help us help our local
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officials, both judges and district attorneys and law enforcement, do
their jobs to save lives.

We are all keenly aware of the historic economic times in which
we are now faced. Now more than ever we must focus on cost-effec-
tive, evidence-based practices that reduce drugs and crime and
ease the financial burden.

I know the President is a big believe in drug courts. And I am
sure that it was thought that the flexibility was what is needed.
But from the court officials I can assure you, our most urgent plea
is the continued support, specifically of drug courts.

I respectfully ask that this Committee consider restoring funding
for drug courts at the Department of Justice Drug Court Discre-
tionary Grant Program at a modest level of $65 million.

And in addition I ask that the Committee maintain what the Ad-
ministration has asked for as far as treatment and maintain those
proposed funding levels for drug courts at the Center for Abuse
Treatment. Only then can we ensure that the 20 years of progress
that I know that both of you are aware of can continue and is not
undone.

My thanks to the Committee for letting me have the opportunity.
Though I have been in a hearing room many, many, many times,
because I have been a judge for 29 years, this is my first oppor-
tunity to testify before Congress. So thank you for giving me that
opportunity to speak on behalf of something that I believe with all
my heart is a huge part of the answer.

And I will be more than happy, Mr. Chairman and Ranking
Member Wolf to answer any questions you and Congressman Schiff
might have.

Mr. FATTAH. Well let me thank you. We are honored to have you
as a representative of a state judiciary system all across the coun-
try.

It was the chief justice of the Pennsylvania court that had me
in a leadership role in developing our drug court system in Penn-
sylvania, which has worked very, very well. And the studies by the
National Institute of Justice have shown, you know, that drug-in-
fluenced criminal activity is really what is driving a lot of the inci-
dents of crime. And if we don’t deal with the underlying cause, we
are really not going to be successful here.

So let me thank you for your testimony. I don’t have any ques-
tions. But I will yield to the Ranking Member.

Mr. WoLF. Thank you, Mr. Chairman. I will be very brief.

Welcome. Thank you for your testimony. Two questions very
quickly. I remember when you spoke at the conference that Pew
put on. Have you been in touch with them, because they are work-
ing on their best practices?

Ms. CoBB. Absolutely. And Pew is basically staffing the com-
mittee that I now chair. And what we are trying to do is to raise
it as a priority amongst the chief justices that they will go back
and really try to help judges understand that we have got to re-
evaluate our sentencing philosophy and make sure that our sen-
tencing decisions are based on data.

Mr. WoLF. Well that is important, because when the Pew people
come out I think that is—hopefully I think it will be this summer
or fall. That will really get a lot of interest.
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Secondly, how is the state of Virginia now? Our new governor
has been very supportive when he was in the General Assembly.
Overall how does Virginia do in drug courts honestly?

Ms. CoBB. As far as I know, very well. Chief Justice Leroy
Hassell, your chief justice, of course it has been a major priority.
He has worked on other issues as well as far as indigent defense
and other things.

But Virginia also has a sentencing commission. And I think you
have worked together with that to really reevaluate your sen-
tencing policy. You have got an outstanding sentencing commission
in Virginia.

Mr. WoOLF. Yes.

1}/{& CoBB. And they have worked and put emphasis on this as
well.

Mr. WOLF. So they are doing well. Okay.

Ms. CoBB. Absolutely.

Mr. WoLF. Well, thank you for your testimony.

Ms. CoBB. Thank you, Congressman.

Mr. WoLF. Thank you Mr. Chairman.

Mr. FATTAH. Madam Chief Justice, let me thank you for your tes-
timony.

Ms. CoBB. Thank you.

Mr. FATTAH. Okay. I am going to turn the Chair over to my col-
league, Mr. Schiff. And we are going to bring in the 11:15 cohort
of witnesses.

Mr. ScHIFF [presiding]. The hearing will resume. And our first
witness is Aaron Houston of the Marijuana Policy Project. He is the
Director of Government Relations.

And welcome, Mr. Houston. We appreciate your testimony today.

WEDNESDAY, APRIL 14, 2010.

MARIJUANA POLICY PROJECT

WITNESS
AARON HOUSTON
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STATEMENT OF AARON HOUSTON, DIRECTOR OF GOVERNMENT RELATIONS
MARJUANA POLICY PROJECT
BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES
COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
APRIL 14, 2010

Chairman Mollohan, Ranking Member Wolf, and distinguished Members of the
Subcommittee, I am Aaron Houston, director of government relations for the Marijuana Policy
Project (MPP), the largest marijuana law reform organization in the United States. MPP believes the
greatest harm associated with marijuana is prison, and we focus on removing criminal penalties for
marijuana use, with a particular emphasis on making marijuana medically available to seriously ill
people who have the approval of their doctors. While MPP requests no specific budgetary line item
or amount today, we do urge the Subcommittee to consider possible report language related to the
use of Department of Justice funding in the FY2011 bill in the areas I will outline today where we
believe Department resources may be better utilized.

STATE MEDICAL MARIJUANA LAWS AND FEDERAL ENFORCEMENT

Since 1996, voters and legislatures in 14 states have passed laws providing for the medical use
of marijuana under a physician’s supervision, but federal law criminalizes marijuana use without
exception, even for seriously ill patients with cancer, AIDS, or multiple sclerosis. Under the
administration of former President George W. Bush, the DEA targeted persons and entities
involved in the sale or production of medical marijuana, even when the targeted persons were in
compliance with state laws. MPP opposed these enforcement activities, We believe this is a bad
policy and that the resources dedicated to these operations by the DEA could surely be put to better
use elsewhere.

Perhaps there is no better example of how wasteful and misguided these DEA raids proved
than testimony elicited by Congressman Culberson indicating that federal law enforcement
authorities are so overwhelmed in the Tucson sector of the Mexico-U.S. border that petsons caught
crossing the border with up to 500 pounds of marijuana are unlikely to face prosecution.
Meanwhile, former U.S. Attomey for Northem California Joe Russoniello said of the DEA’s
medical marijuana raids in 2008: “We could spend a lifetime closing dispensaries and doing other
kinds of things and enforcement actions, bringing cases and prosecuting people, shoveling sand
against the tide, it would be terribly unproductive and probably not an efficient use of precious
federal resources.”

We very much appreciate that President Obama, both as a candidate and once he was in
office, expressed that the DEA should focus on more important priorities than targeting medical
marijuana patients and providers who comply with their state’s laws. MPP came to this
Subcommittee last year asking that you urge the Department to issue that newly stated medical
marijuana policy in writing, As you know, on October 19, 2009, Deputy Attorney General David
Ogden issued 2 memorandum to U.S. Attorneys related to “Investigations and Prosecutions in
States Authorizing the Use of Medical Marijuana.” The memo clarified the Department’s position
that, “As a general matter, pursuit of these priorities should not focus federal resources in your
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States on individuals whose actions are in clear and unambiguous compliance with existing state laws
providing for the medical use of marijuana.”

I would also like to take this opportunity to thank you, Mr. Chairman, and the members of this
Subcommittee, as well as Congressman Hinchey, for working to include language in last year’s full
Committee Report urging the Department to issue its policy on medical marijuana prosecutions in
writing,

RECOMMENDATIONS —~ FOCUS ON THE REAL PROBLEMS:

Recognizing the limited nature of federal law enforcement resources, MPP respectfully
requests that the Subcommittee urge the Department, via report language, to: (1) strengthen its
policy related to raids on those involved in medical marijuana-related activities in a state in the
manner outlined below; and (2) in cases where states are furloughing prisoners due to budget
crunches, encourage the states to certify that no inmates convicted of crimes of violence, including
sexual abuse and assault, will be released before non-violent offenders whose sole offense related to
the possession, sale, or manufacture of marijuana.

(1) Strengthen Artorney General Holder’s policy on DEA raids with a presumption of
state-control: As more states have gained experience implementing medical marijuana laws, the role
of the state in regulating this area of policy has evolved. Some earlier state laws are vague and do not
include licensing, while more recent laws generally provide for clear regulation. This has led to a
great diversity in the manner in which each of the 14 state medical marijuana laws is carried out. For
example, in California there is no state licensing of dispensing collectives and, although localities »ay
license the collectives that are authorized under state law, not all have done so. Conversely, New
Mexico provides for the direct state licensure of marijuana growers, Rhode Island recently finalized
rules and regulations for oversight of medical manjuana compassion centers, and the District of
Columbia City Council is finalizing an amendment to a voters’ initiative to license dispensaries. In
New York, legislators are considering a change to current law that would allow pharmacies to
dispense marijuana to bona fide patients. We applaud the policy laid out in the Department’s October
19 memo as a step in the right direction, but given the diversity among the state laws, I would stress
that the standard be changed so that federal authorities defer to local or state law enforcement or
regulatory authorities for their understanding of state law, and that if there is a prosecution, that it be
in state court. In cases where an entity the DEA targets has been duly licensed by a state
government (or municipal government, where applicable), we believe any suspected violations of
state law should be reported to the state or local law enforcement personnel or regulators, who
would then presumably use the information received from the DEA to either revoke or suspend a
state-issued license, or pursue state-level criminal charges against the entity suspected of the
violation. In states like California and Colorado, it may not be clear if someone is complying with a
state law because many localities have not set up licensing for those who are allowed to dispense
medical marijuana. In addition, both laws include terms that are open to interpretation. Because
whether someone is in compliance with a state law is frequently not readily apparent, in the states
where medical marijuana is legal, the DEA should not lead any raids on those who have a real
possibility of raising a state medical marijuana defense in court. In addition, I should note that
allowing the state authorities to handle violations in state courts is the most just and equitable
outcome, since persons acting in good-faith compliance with state law have no defense whatsoever
in federal court. Congressman Farr’s Truth in Trals Act would remedy that injustice, allowing

PAGE 2



126

defendants in federal courts to tell the truth about state law allowing them to use or dispense
marijuana. Incidentally, the District of Columbia’s medical marijuana law is expected to be
implemented later this year, and its advent occutred after the issuance of the October 19 memo.
Accordingly, we ask the Subcommittee to urge the Department to treat the District s a state for the
purposes of affording patients and caregivers in D.C. the same protections that others enjoy.

(2) Urge the Department of Justice to consider conditioning grant awards for
state and municipal correctional systems on that system’s certification that no inmates
convicted of crimes of violence, including sexual abuse and assault, will be or have
been furloughed before any non-violent offenders whose sole offense related to the
possession, sale, ot manufacture of marijuana. The Assoriated Press reported a disturbing trend
on March 31, 2010, nodng, “Inmates convicted of violent crimes are among those being freed early
from California jails to save money, despite lawmakers’ promises that they would exclude most
dangerous prisoners and sex offenders ... An Assocated Press review of inmate data shows that some
of the freed criminals were convicted of assault with a deadly weapon, battery, domestic violence,
and attacks on children and the elderly.” The article goes on to note that similar programs were
initiated or expanded in a dozen other states: Colorado, Georgia, Illinois, Louisiana, Mississippi,
Nevada, New York, Oregon, Texas, Washington, West Virginia and Wisconsin. MPP believes other
Committees in the House should consider legislation that would specifically provide for withholding
of funds from states that fail to certify they are releasing non-violent marijuana offenders ahead of
violent felons, but in the meantime, we would appreciate the Subcommittee’s attention to early
release programs and the sequence of release for various offenders. Prioritizing the release of
people whose only crime is matijuana-related just makes sense.

CONCLUSION

Chairman Mollohan, Ranking Member Wolf, and distinguished Members of the
Subcommittee, I thank you for the opportunity to be here today, and I welcome the chance to
respond to any questions.

PAGE 3
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Mr. HousTON. Thank you, Mr. Chairman. Chairman Schiff and
distinguished members of the Subcommittee, I am Aaron Houston,
Director of Government Relations for MPP. That is the largest
marijuana law reform organization of the United States.

And we believe that the greatest harm associated with marijuana
is the arrest and imprisonment of seriously ill people in particular
who need medical marijuana with their doctor’s approval.

While MPP requests no specific budgetary line item or amount
today, we do urge the Subcommittee to consider possible report lan-
guage related to the use of DOJ resources in the fiscal year 2011
bill in the areas that I have outlined today as ways that we believe
that the DOJ resources may be better utilized.

As the Chairman is aware, since 1996 voters and legislatures in
14 states have passed laws providing for the use of medical mari-
juana. And, unfortunately, under the Administration of Former
President George W. Bush, the DEA targeted persons and entities
involved in the sale or production of medical marijuana even when
those targeted persons were in compliance with state laws.

MPP opposed these enforcement activities because we believe
this was a bad policy. These resources could be put to better use
elsewhere.

And perhaps there is no better example of how wasteful and mis-
guided these DEA raids proved than testimony elicited by Con-
gressman Culberson on a regular basis indicating that federal law
enforcement authorities are so overwhelmed at the Tucson sector
of the Mexican/U.S. Border that persons caught crossing the border
with up to 500 pounds of marijuana are unlikely to face prosecu-
tion.

We very much appreciate that President Obama, both as a can-
didate and once he was in office, expressed that the DEA should
focus on more important priorities than targeting medical mari-
juana patients and providers who comply with the state’s laws.

And as you know on October 19, 2009, Deputy Attorney General
David Ogden issued a memorandum to U.S. attorneys related to in-
vestigations and prosecutions in states authorizing the use of med-
ical marijuana. The memo clarified the department’s positions that
as a general matter resources, federal resources, in states should
not be focused on individuals whose actions are in clear and unam-
biguous compliance with existing state laws.

And I would like to take this opportunity to thank you, Mr.
Chairman, and the members of this Subcommittee as well as the
members of the full Committee and Congressman Hensche for
working to include language in last year’s Committee report for
this bill urging the department to issue its policy on medical mari-
_}uana prosecutions in writings. We very much appreciate that ef-
ort.

Getting to our recommendations, one we would ask is that the
Subcommittee urge the department to strengthen its policy related
to those involved in medical marijuana activities and prosecutions
of those persons.

And two, and perhaps more poignantly important for budgetary
reasons, in cases where states are furloughing prisons due to budg-
et crunches, we would ask that you encourage the department to
encourage states to certify that no inmates who are convicted of
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crimes of violence, including sexual assault, will be released before
non-violent offenders whose soul offense involves marijuana sale,
cultivation, or possession.

Hitting on the first recommendation first, strengthening Attor-
ney General Holder’s policy on DEA rates with the presumption of
state control. As more states have gained experience in imple-
menting medical marijuana laws, the role of the state in regulating
this area of policy has evolved. Some earlier state laws are vague
and do not include licensing. Well more recent laws generally pro-
vide for clear regulation.

This had led to a great diversity in the manner in which each
of the 14 state medical marijuana laws is carried out. For example,
in California, there is no state licensing of dispensaries. And al-
though localities may license the collectives there that are author-
ized under state law, not all have done so.

Conversely, New Mexico provides for the direct state licensure of
marijuana growers. And Rhode Island recently finalized rules and
regulations for oversight of medical marijuana compassion centers.
And the District of Columbia City Council, in fact, is finalizing an
amendment to voters initiative right now to license dispensaries.

In short, the problem is that when that clear and unambiguous
compliance with state law, the standard laid out in the Ogden
Memorandum of October 19, is a very high standard to reach.

And moreover, even if a person, in fact, is in compliance with the
state law—but it may not be clear and unambiguous—if that per-
son is prosecuted by federal authorities, they have no right whatso-
ever to raise the fact that their activities were legal in a federal
court. There is no mention of medical marijuana allowed whatso-
ever.

And in addition I should note that allowing state authorities to
handle violations in state court the most just and equitable out-
come in general, since persons acting in good faith compliance with
state law have no defense.

And Congressman Farr’s Truth in Trials Act would actually rem-
edy that injustice, allowing defendants in federal court to tell the
truth about state law allowing them to dispense or use marijuana.

Number two, we would ask that you urge the Department of Jus-
tice to consider conditioning grant awards for state and municipal
correction systems on those system certifications that no inmates
convicted of crimes of violence, including sexual abuse and assault,
will be or have been furloughed before any non-violent marijuana
offenders whose sole offense related to the possession, sale, or man-
ufacture of marijuana.

The Associated Press, Mr. Chairman, reported a disturbing trend
on March 31. Noting that, “Inmates convicted of violent crimes are
among those being freed early from California jails to save money,
despite lawmakers’ promises that they would exclude most dan-
gerous prisoners and sex offenders.” An Associated Press review of
inmate data showed that some of the freed criminals were con-
victed of assault with a deadly weapon, battery, domestic violence,
and attacks on children and the elderly.

The article goes on to note that similar programs, furlough pro-
grams, were initiated or expanded in a dozen other states.
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MPP believes other committees in the House should consider leg-
islation that would specifically provide for withholding funds from
states that fail to certify that theyre releasing non-violent mari-
juana offenders ahead of violent felons.

But in the meantime, we would appreciate the Subcommittee’s
attention to early release programs and the sequence of release for
various offenders. Prioritizing the release of people whose only
crime is marijuana-related just makes sense.

So Chairman Schiff and distinguished members of the Sub-
committee, I thank you for the opportunity to appear. And would
welcome any questions you have.

Mr. ScHIFF. Thank you very much. I had just a couple of ques-
tions. One, did you mention that in Mexico they license growers of
marijuana?

Mr. HOUSTON. Yes, sir. Both New Mexico and Rhode Island pro-
vide for some direct state licensure of marijuana.

Mr. ScHIFF. You said New Mexico.

Mr. HOUSTON. Yes, exactly.

Mr. ScHIFF. Oh, I am sorry. I thought I heard you say Mexico.
Okay.

I want to ask you about California, which seems to be an epi-
center of conflict over the issue at the moment and L.A. even an
epicenter within the epicenter.

How do the enforcement actions in L.A., if at all, relate to federal
government policy? Is there a federal issue there, or is this purely
a local ordinance and enforcement issue? And more broadly, the
ballot measure in California, how does that square with federal law
on the subject?

Mr. HOUSTON. Very interesting questions. To address the first
part of your question first, essentially the local ordinances and mu-
nicipal regulations of marijuana, medical marijuana, in California
dictate what that state law is.

And so the Ogden Memo really lays out that state law is the de-
ciding factor. That compliance with state law is the deciding factor.
And, of course, in the case of California, the state law allows for
the municipalities to license it or regulate it themselves.

And, of course, our concern is that if a person who is acting in
compliance with the local ordinances in L.A., which are different of
course from Mendocino County regulations and regulations all over
the rest of the state. In other words, these are complicated, and
they are different around the state.

That compliance with those may not be entirely clear, even if a
person, in fact, is in compliance. And that if the person were ar-
rested by federal authorities rather than state authorities on a fed-
eral warrant, they would end up in federal court and have no abil-
ity whatsoever to explain that they in fact were in compliance.

To address the second part regarding the ballot measure in Cali-
fornia the impact of that with respect to the Ogden memo, interest-
ingly, Mr. Chairman, federal law provides for no recognition of
medical marijuana whatsoever.

And so it is interesting to consider legally from a preemption per-
spective the idea that if the Ogden Memo is the only memorializa-
tion or formalization in some way of the federal government recog-



130

nizing medical marijuana, that marijuana that is legal for all pur-
poses would presumably be treated the same way.

And not to say that the department would not focus on those.
The department probably would focus on the wholesale supply of
marijuana if the ballot measure passes, I am assuming, or would
focus on some large-scale suppliers.

But the Ogden Memo has laid out that now, as of October 19,
we now have a formalization of the federal government recognizing
medical marijuana, that even something called medical marijuana
exists.

Mr. ScHIFF. Thank you, Mr. Houston.

Mr. Wolf.

Mr. WOLF. No.

Mr. ScHIFF. Well thank you very much for testifying.

Mr. HousToN. Thank you.

Mr. ScHIFF. Our next witness is Gabrielle Martin from the Na-
tional Council of EEOC Locals, No. 216, AFGE/AFL—CIO. Welcome.

WEDNESDAY, APRIL 14, 2010.

NATIONAL COUNCIL OF EEOC LOCALS, NO. 216, AFGE/
AFL-CIO

WITNESS
GABRIELLE MARTIN
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STATEMENT OF GABRIELLE MARTIN, NATIONAL PRESIDENT
NATIONAL COUNCIL OF EEOC LOCALS, NO. 216, AFGE/AFL-CIO
TO
THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
ON
FY11 APPROPRIATION FOR EEQOC,

INCLUDING SUPPORTING THE FY11 BUDGET INCREASE FOR EEOC, WHICH
SHOULD BE TARGETED AT REPLENISHING FRONTLINE STAFFING
IN ORDER TO REDUCE THE BACKLOG
April 14,2010

Chairman Mollohan, Ranking Member Wolf, and members of the Subcommittee, my name is
Gabrielle Martin and 1 am the President of the National Council of EEQC Locals, No. 216,
AFGE/AFL-CIO. The Council is the exclusive representative of the bargaining unit employees
at the Equal Employment Opportunity Commission (EEQC), including investigators, attorneys,
administrative judges, mediators, paralegals, and support staff located in offices in 53 cities
around the country. [ want to thank you for the opportunity to express our views today to the
Subcommittee on the proposed FY11 budget for the EEOC. Our number one "ask” is that this
Subcommittee support the FY 11 budget request to increase EEOC's funding from $367 million
to $385 million. We understand that you will hear today from many well deserving programs.
Nevertheless, the Council can confirm from the perspective of EEOC's frontline workers that the
increase is absolutely necessary and justified. Moreover, the budget request shouid be
considered a restoration of funds after several years of frozen budgets. The loss of 25% of
EEOC's frontline staff since FYO1 still impacts services today, primarily with regard to a backlog
anticipated to reach almost 100,000 cases and average processing times of 9 months. The
Council thanks this Subcommittee for acknowledging these issues and increasing EEOC’s FY(9
and FY 10 budgets. However, to ensure that EEOC can effectively enforce workplace
discrimination laws that help Americans get and keep jobs, the Council urges the inclusion of biil
and report language in the FY11 funding measure which: (1) adopts the FY11 budget request for
EEOC, increasing funding to $385 million; (2) raises the staffing to 3,000 FTE’s, i.e., the same
level as 1994, the last time that EEOC’s charge receipts were close to the record high levels of
recent years; (3) maintains oversight of headquarters and field restructuring, including the Office
of Federal Operations; and (4) directs EEOC to implement the Full-Service 1ntake Plan to
provide real help to the public and reduce the backlog.

Introduction:

The EEOC was created by the Civil Rights Act of 1964. The EEOC’s mission is to enforce this
nation’s laws, which protect against discrimination in employment based on race, color, religion,
sex, national origin, age, and disability. As of 2009, EEOC is also responsible for enforcing the
Americans with Disabilities Act Amendments Act (ADAAA), the Genetics Information
Nondiscrimination Act (GINA), and the Lilly Ledbetter Act. Unfortunately, discrimination still
costs jobs and disrupts families' livelihoods. EEOC’s budget justification confirms that record
high discrimination charge filings will continue and even exceed 100,000 in FY10, mirrored by a
similarly high backlog. The FY11 budget request is needed so that EEQC's dedicated employees
have the resources to keep discrimination out of the workplace so Americans can stay on the job.
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Thank You to This Subcommittee for the FY10 Report, Conference and Bill Language:
The Council wishes to thank this Subcommittee for listening and responding to the concems of
our members this past year. Most significantly, this Subcommittee supported the FY 10 budget
request increasing EEOC’s funding to $367 million, which was severely needed after the five
years of level funding FY04-FY08 and following the record high filings of discrimination
charges the last two years. Moreover, last year this Subcommittee forcefully expressed its
disappointment that "the budget request does not contain more resources for staffing,” in order to
see "substantive backlog reduction." Also, the FY10 Omnibus conference report language called
for oversight of agency staffing and Federal sector changes. It also directed EEOC that its
workload projections account for a Federal Arbitrator's decision regarding the agency's illegal
overtime practices. ' Finally, the Omnibus Act Bill language retained oversight, which prevents
EEOC from taking any action to restructure without first coming to the Subcommittee. The
Subcommittee's strong statement was heard by the administration, which in a difficult budget
year has requested an FY 11 increase for EEOC to $385 million.

Adopt the FY11 Budget Request to Increase EEOC’s budget from $367M to $385M:
While this Subcommittee has increased EEOC’s budget, EEOC is still playing catch-up from
five years of level funding. EEOC’s workload has never been higher, even as staffing levels
remain inadequate. In FY09, EEOC received 93,277 charges of discrimination, just shy of
FY08's highest recorded number of charge receipts in EEOC’s history. The slumping economy
and enforcement of three new laws, including GINA and the ADAAA, account for these
increases, which are not anticipated to drop off any time soon. EEOC anticipates charge filing
records to be broken again and predicts 101,653 charges in FY10 and 110,212 charges in FY11.

The chart included with this testimony illustrates EEOC’s troubling customer service trends from
FYO01 through FY'10. If EEOC is to break these trends, so that it more effectively can enforce the
laws on the books, it needs to be funded at no less than the FY 11 budget request. Now that the
administration has heard your call for more resources, the Council respectfully requests that this
Subcommittee adopt the increase to $385 million.

More Frontline Staff is Needed to Offer Timely Assistance and Tackle a Giant Backlog:

In last year's report language, this Subcommittee accurately anticipated the result of inadequate
resources for staffing, “At the requested level, EEOC will only be able to fill existing ‘hollow’
FTE rather than increase staffing above the current FTE ceiling.” After losing 25% of its staff
since FY01, EEOC took steps to "rebuild" in FY09, but the gains barely kept pace with attrition,
The EEOC ended FY09 with 2,192 FTE’s, a minimal increase from FY08's 2,174 FTE’s.

Notably, only a portion of this small number represents frontline positions that directly handie
EEOC's swelling workload of newly filed and backlogged charges. The inevitable result when

! On March 23, 2009, an arbitrator ruled that EEOC willfully violated the Fair Labor Standards Act by
engaging in a nationwide pattern that results in suffered and permitted overtime for its own employees. The
damages phase of the case remains ongoing unless a settlement can be reached.

z "EEOC will have 42 percent of its employees eligible for retirement between fisca) years 2007 and 2012, which
includes 46 percent of its investigators and 24 percent of its attorneys.” OIG Semiannual Report, 10/30/07. Additional
attrition has occurred in the ranks of the hearing officers (administrative judges), who are often selected for higher
paid administrative faw judges at Social Security, where they have the subpoena power and support staff that they
are lacking at EEOC. According to the GAO, the EEOC has 13% fewer administrative judges than it did in FY05.
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EEOC’s slashed workforce cannot keep up with the increased workload is that the backlog goes
from bad to worse. According to EEOC’s budget justification, the backlog is anticipated to rise
to 96,865 cases in FY 10 and 105,203 cases in FY1 1.> Thus, roughly an entire year’s incoming
inventory is getting shelved in order to process the previous year’s complaints. Moreover, since
FY06, charge filings at EEOC have exceeded resolutions, with the trend expected to continue at
least through FY13. (See chart).

EEOC’s investigators have seen their case inventories climb to as high as 250 cases as the work
of retiring employees is redistributed to the remaining staff. These unreasonably high caseloads
do not allow investigators to do an effective and timely job of interviewing witness, reviewing
documents, attempting conciliation, etc. Quick resolutions could mean saving the jobs of the
applicants and workers who file these charges. But, landing in EEOC’s backlog puts off
assistance for 294 days, i.e., over 9 months. Justice delayed is justice denied for these workers.

In order to effectively enforce its mission and reduce the backlog, the Council requests that
Congress raise EEOC’s staffing to 3,000 FTE’s, i.e., the same level as 1994, the last time that
EEOC’s charge receipts were close to the current record high numbers. The Council supports
maintaining report language directing EEOC to submit “quarterly reports on projected and actual
agency staffing levels so that the Committee can better monitor EEOC's personnel resources.”
However, to ensure hiring keeps up with attrition, it is suggested that the report language aiso
include benchmarks for where actual frontline staffing should be at the end of each quarter.®
Finally, report language should be maintained directing that workload projections account for a
Federal Arbitrator's decision regarding the agency's willful and illegal overtime practices,
because unreasonably high investigator caseloads demonstrate EEOC has not hired enough staff.

For the Current Fiscal Year FY10, Oversight Is Needed to Ensure Hiring is Prioritized:
EEOC should prioritize replenishing lost staff and maintaining existing employees, in order to
reduce the backlog. Historically, EEOC ends each year with “holiow FTE’s,” i.e., about 200
positions below the authorized ceiling. The ceiling had been raised from 2,381 in FY08 to 2,556
in FY09, presumably to get more employees on board. However, EEOC still ended FY09 well
below the ceiling with only 2,192 employees. Therefore, for the current FY 10, the Council urges
this subcommittee to exercise its oversight, including monitoring the quarterly staffing
submissions, to ensure that EEQC does in fact hire up to the 2,556 FTE's authorized. If this
year’s staffing is not achieved, then FY 11°s projections for staffing, resolutions, and backlog will
all be undermined. Most importantly, the public needs frontline EEOC employees immediately
available to help them get jobs and keep jobs.

Bili Language Should Retain Oversight of EEOC Restructuring:
On January 1, 2006, as part of a nationwide field restructuring, EEOC downsized a dozen
offices. The restructuring added bureaucratic layers, but no frontline staff. EEOC should now

3

The White House FY 11 budget request projected that the backlog would grow even higher, i.e., 104,450 in
FY10 and 122,452 in FY11. The EEOC FY11 budget justification that followed contained these slightly lower
figures.
¢ The Council understands that as of FY 11, agency budget projections are to concentrate on actual staffing,
rather than ceilings. This makes oversight even more critical so that EEOC ends FY 11 with no less than the 2,577
FTE actual staffing reflected in the FY 11 justification.
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revisit the restructuring to fix its worst inefficiencies, such as states that were split between two
districts. The EEOC should also keep its promise to reduce top-heavy offices to a 1:10
supervisor to employee ratio. Redeployed supervisors can help the frontline without added cost.

The final phase of EEOC’s repositioning is the delayed restructuring of headquarters, which has
been promised for three years. Also, recent internal plans to reorganize the EEOC's Office of
Federal Operations (OFO) have proposed adding additional layers of high levels of management
at the expense of frontline administrative judges. The intent of HQ and OFO restructuring should
be to maximize aid to the frontline work in the field offices while reducing redundancies and
layers of management. The Council urges the Subcommittee to retain bill language regarding
oversight of this restructuring. Additionally, Congress should assure a transparent process for
public and internal stakeholders to have an opportunity to provide feedback of a draft plan.

Direct EEOC To Implement the Full-Service Intake Plan To Provide the Public Real Help
and Reduce the Backlog:

EEOC's current backlogs and poor customer service can be attributed to its stubborn insistence
on continuing to use a failed call center model. Though the House and Senate CJS
subcommittees in FY08 defunded an outsourced call center, EEOC currently uses an in-house
center mirroring that failed model. Specifically, in-house staff are: hired in inadequate numbers;
at the lowest grades; receive minimal training; required to read from mandatory scripts; and
authorized only to direct callers to download questionnaires and mail them to overwhelmed
investigative staff. While expanding access through technology is generally a good thing, here
the public is left frustrated because there is not enough staff on the other end of the computer to
process these new cases.

Council 216 submitted a comprehensive plan for a national Full-Service Intake Plan six months
ago, which EEOC’s leadership is reviewing at a snail's pace. The plan calls for staffing each
field office with a compliment of positions and grades able to advance the intake process from
pre-charge counseling through charge filing, handling the backlogged flood of downloadable
intake questionnaires and responding to over 5,000 backlogged e-mails.® The plan contains
sufficient career levels of work to help EEOC avoid the high rates of turnover. The plan satisfies
the interest of Congress to "provide more substantive assistance to callers and resolve a greater
number of calls at the first point of contact.” (H.R. 110-919). The plan also produces cost
savings by not pushing the intake work to GS-12 investigators. It also implements part of
EEOC’s backlog reduction plan, which according to EEOC’s OIG should include a renewed
emphasis on pre-charge counseling. In turn, investigative staff, who would be relieved from
many of these intake responsibilities, could focus on investigating cases to reduce the backlog.

The Council supports maintaining report fanguage directing EEOC “to develop and implement a
multiyear plan to increase EEOC staffing to the levels necessary to achieve backlog reduction in
a timely manner.” The Council would respectfully request that the language be expanded to
include a direction that the Fuil Service Intake Plan be incorporated into the backlog reduction
plan. Both staffing efficiencies and working smarter need to be part of an effective plan to
reduce backlog.

s The units would be comprised of some new staff and current staff, including converting in-house call center

operators to investigator supporter assistants,
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“Fast Track” for Feds Requires Stakeholder Input and Oversight Before Implementation:
For several years, EEOC has been internally debating controversial changes to the hearing
process, called “fast track,” which would direct Administrative Judges (AJs) to cut off discovery
and deny hearings for many Federal employees who claim discrimination in certain employment
actions. In these fast-tracked cases, the EEOC Al is forced to accept the investigative record
submitted by the Federal agency alleged to have committed discrimination. EEOC couches fast-
tracking as beneficial by providing Federal employees a simpler and speedier route to a hearing.
However, a speedier hearing should not come at the expense of barring the complainant from the
opportunity to obtain evidence needed to prevail. A more straightforward way to reduce Federal
backlog and processing times is to replenish AJs, down 13% since FY05, and provide them
support staff.

EEOC's FY11 Budget confirmed that the plan to track Federal employee cases is imminent. “A
Workgroup of Supervisory Administrative Judges is currently refining the proposal, based on
comments received from the Office of Legal Counsel, the Office of Federal Operations, and
Administrative Judges.” The Council represents these AJs, whose comments reflect that they are
opposed to mandatory tracking, because it re-writes the regulations to remove judicial
independence to manage individual cases and interferes with fair hearings. Before such radical
changes are undertaken, outside stakeholders must also be given an opportunity to weigh in on
the current plan. Therefore, the Council supports maintaining current report language requiring
oversight before implementation.

Conclusion:

In closing, [ want to again thank the Chairman, Ranking Member and the Subcommittee for
inviting me to testify. 1 hope my statement will give you insight into the difficult challenges
facing EEOC. 1 urge the Subcommittee to include bill and report language in the FY11 funding
measure which: (1) adopts the FY11 budget request to increase EEOC funding to $385 million;
(2) raises the staffing to 3,000 FTE’s, i.e., the same level as 1994, the last time that EEOC’s
charge receipts were close to current record high levels; (3) maintains ongoing oversight of
restructuring; and (4) directs EEOC to implement the Full-Service Intake Plan to provide real
help to the public.

CHART:

EEOC’S TROUBLING CUSTOMER
o e o

SERVICE TRENDS®

o

2787 12617 | 2462 1 2,349 2,192
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85,259 | 77352 | 74,308 | 72442 | 81,081 | 83,980 | 93,284

165 17t 193 19% 229 294 Not
available

National Academy of Public Administration report, 2/2/03; EEOC Budget Requests; WWW.€€0C.20V.
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Ms. MARTIN. Good morning. Good morning members of this Com-
mittee.

I want to take the time to thank you for having us here to tes-
tify. We have come here a number of years in the past. You have
been quite supportive of the program at the Equal Employment
Opportunity Commission. And you have done things like increase
our funding and given us strong bill language to help guide the
agency in trying to address the extreme workloads that it is facing.

In many ways this Administration has made clear that jobs are
important. And in some ways EEOC is a gatekeeper to those jobs,
whether they are being created and whether people are able to
keep their jobs and get promoted.

Our number one task, again, is for additional funding. And we
are asking for $385 million to help ensure that EEOC’s fight to
eradicate discrimination in the workplaces can be an effective one.

When I say effective, what I am talking about is our extreme
backlogs. This year we will have 100,000 cases backlogged. We
have lost 25 percent of our staff over the last ten years. And we
predict that our backlogs for fiscal year 2010 will be above 100,000.
And for fiscal year 2011, we will see more than 100,000 charges
come in. And our backlog will be at about 110,000 cases.

And I am trying to find a way to make those cases real, because
we all hear huge numbers. This weekend I had the opportunity to
attend a ceremony recognizing young women who had aspirations
in the field of aviation. They were young girls. And I thought what
they all said was I want to fly airplanes. And I wondered whether
:cihey would be victims of discrimination as they sought to find those

reams.

So there were six girls awarded. And I wondered will EEOC ever
see any of those six young ladies in its doors. And I certainly hope
not, because EEOC toils long and hard every day.

We have cases where our staff have found on behalf of people
who are disabled, people from different cultures or national origins,
races, sexes, ages. We run the gamut. And every day there is a
headline about what we do.

But every headline also represents someone who is waiting. And
it is taking about 294 days for individual cases to be investigated
and a determination made. And that is not just the individuals who
are waiting. But that is also our employers who are saying if I have
done something wrong tell me. If I haven’t, please let me go and
go about the business of running my business.

So those things are really, really important. And when I think
of 294 days I said, “Gee, what if I had a cavity, and it took 294
days for a dentist to be able to say, ‘You have got a problem with
your tooth.”” What would have become of my tooth in that 294
days? And that is what we leave the public to suffer when we can’t
get to their cases any sooner.

We have seen retaliation charges rise ten percent because of the
length of time it takes. And because of the length of time, I think
that is what helps contribute to the large numbers of charges com-
ing in our door.

We are not taken seriously. If we can’t be that gatekeeper, then
it is really the public that suffers. And it is the Administration’s
concern about jobs that is caught up in the process.
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So funding that is a huge number. What would it help us do? It
would help us reverse that trend of losing 25 percent of our staff.
It would help us reduce the trend of 294 days to resolve those
cases. And it would also help in other programs at EEOC as well.

EEOC has a hearings program for federal sector employees, be-
cause they are in a different process. Again, here is a place where
there are fewer than 100 judges to serve all the federal employees
in this country and in our overseas satellites if you will and instal-
lations who request a hearing on their federal sector cases. They
are waiting about 279 days to get their cases heard.

It will also help our litigation program in that the commission
can be that premiere enforcer of civil rights in employment. It
means that we will continue to be able to take the initiative. And
we will continue to send a message through the press and the peo-
ple that we are able to help that discrimination in the workplace
won’t be tolerated in this country.

In conclusion, I would like to thank you for inviting me to testify
again. I hope I have been able to help you understand EEOC’s
plight and its challenges.

We do have a new Chair. And we are hoping that that will work
out well for us, because in the past there may have been questions
about the direction the Commission was going.

So we are also requesting bill language and report language,
which increases our funding to $385 million, provides for more
staff, and we are looking for a ceiling of 3,000. We currently have
about 2,200 on board.

And that you continue to provide oversight. As the agency is re-
structured, it has not always been necessarily a good thing in
terms of being able to provide service to the public. But also direct-
ing EEOC to do one thing. And that is to look at their intake sys-
tem. Currently that backlog of 100,000 cases is serviced by the
same people who are bringing in what was last year 93,000. And
it is expected to be 100,000.

So until the agency takes a hard look at that and says we need
one group of people to work the intake and one group of people to
work the cases here and help reduce the backlog, I don’t think we
will see a change there. But the union has given them a plan,
asked them to look at it, and we hope to hear from them soon. But
we are hoping that direction from this Committee will help them
address that so that the public we serve gets better service from
us.
Thank you.

Mr. ScHIFF. Thank you very much.

Mr. Wolf.

Mr. WoLF. No.

Mr. ScHIFF. Thank you so much for your testimony today.

Ms. MARTIN. Thank you for your time this morning.

Mr. ScHiFF. Thank you.

Our next witness is B. Diane Williams from the Safer Founda-
tion.
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Good day Mr. Chairman. 1 am pleased to have the opportunity to testify before the
Subcommittee in support of Fiscal Year 2011 Department of Justice funding for the Second
Chance Act.

My name is Diane Williams and I serve as the President and CEO of Safer Foundation. We are a
not-for-profit organization based in Chicago that works to reduce recidivism by supporting the
efforts of people with criminal records to become productive, law-abiding members of their
communities. Safer provides a full spectrum of services, including education, employment and
retention-focused case-management. Safer is one of the nation’s largest community-based
providers of employment services for a clientele comprised exclusively of people with criminal
records. While my testimony will offer information on achievements of Safer Foundation and
the Illinois Department of Corrections, it is important to note that by funding the Second Chance
Act with initiatives like the Council of State Governments’ National Reentry Resource Center,
you are reducing both short-term and long-term costs to the American people while also reducing
the number of U.S. citizens who become victims. For that we thank you.

Over the past decade, Safer has seen the demand for its services grow as a result of the alarming
increase in the number of individuals involved in the criminal justice system. In 2000, Safer
provided services to 4,300 people with criminal records. By 2009, this number had increased to
over 10,000 with a forecast of 14,000 to be served in Fiscal Year 2010. This rate of growth
highlights the need for communities to adopt planned and coordinated support systems for
people returning from prison.

In order to meet the need, and with the judicious assistance of Congress and the Departments of
Justice and Labor, Safer has designed and implemented a number of successful, research-based
programs. All of our services are aimed at providing the critical support that leads to self-
sufficiency, measured by increased employment placement and retention rates, and decreased
recidivism.

A few notable models are:

Prison to Community: Safer has helped shape the Sheridan Initiative, which is Illinois’ model
prison to community initiative. Sheridan, an 1100 bed prison, is geared towards providing in-
custody substance abuse treatment for drug offenders. Safer provides job readiness training
throughout the prison stay and job placement and retention support for two years post-release
throughout Illinois. Research on the first three years of Sheridan shows that those completing
the Sheridan Program had the lowest conviction rate among parolees in state history, a 23%
reduction in arrests among the general parolee population, and a 40% reduction in repeat
incarceration (May 2008).

Community Corrections: Safer administers two minimum-security male residential transition
centers on behalf of the Illinois Department of Corrections (IDOC), both located in North
Lawndale on the near west side of Chicago. This is a community greatly impacted by the
corrections system as 70% of the men residing in North Lawndale have a criminal record.
Between the two Adult Transition Centers (ATC), Safer provides 24-hour housing, treatment,
education, and job readiness/placement and retention services for 530 incarcerated men at any
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given time. Through these centers, Safer is able to help those incarcerated in IDOC gradually
reenter their communities, while achieving benchmarks around educational advancement and job
attainment.

Youth Empowerment Program: Safer designed its own approach to basic skills and GED
completion years ago with an initiative called the Youth Empowerment Program. Through this
eight-week model, youth who have criminal records are both students and teachers. Safer shaped
the model to accept participants at any grade level and the results have been consistently strong.
In 2009, 303 individuals attained their GEDs and approximately 400 additional individuals
increased their literacy proficiency by an average of two grade levels.

Through these and other similar programs, Safer Foundation has successfully assisted an
estimated 2700 individuals with criminal records find consistent employment in the past year.
These individuals worked with Safer’s career-services personnel to find and maintain
unsubsidized employment and stay out of prison. These successes demonstrate the strong link
between employment and recidivism reduction, and I urge the Subcommittce to continue
encouraging collaboration between the Departments of Justice and Labor. Such initiatives have
community-wide implications and broad impact.

In 2004, a “Statewide Community Safety & Reentry Working Group” was launched in response
to the highest recidivism rates in state history of 54.6 % and the fact that over 80% of people
released from Illinois prisons return to just 10 areas. The idea was by focusing resources on the
10 key areas; the team would reach 84 percent of the state’s entire reentering adult parole
population and ultimately establish these regions as sentinels for statewide reform. Those 10
high impact regions included: Cook/Chicago, Collar County Region (with emphasis on Aurora),
St. Clair/Madison, Winnebago, Champaign/Vermilion, Macon, Peoria, Sangamon, Rock Island,
and Jefferson.

Reentry impacts not only those being released from prison, but also their families and entire
communities. In 2009, across the State of Illinois, over 28,000 individuals were released from
prison and returned home. Of that number, 51 percent returned to Chicago, Of those that came
home to Chicago, 34% retumed to just six of Chicago's 77 communities. This reality is
especially troubling, given that these communities are disproportionately home to low-income
minority families, high rates of crime, and have few of the needed social services and support. .

The average person on parole has been previously incarcerated at least once and continues to
face significant barriers to a safe and successful reentry such as substance abuse problems,
mental health issues, low education levels and poor job-preparation skills which prevent him or
her from gamering employment that pays a living wage. As a result, the majority of formerly
incarcerated persons commit new crimes or violate the conditions of their release, resulting in a
return to prison. Five years ago, the State of Illinois was facing the highest recidivism rates in its
history (55%). Through some reentry initiatives that have been put in place, that number has
come down to 51.3%, but we still have more work to do.

Communities, particularly families, need the tools and resources to help their loved ones
succeed. Though the decisions that lead to success or failure fall most heavily on the returning
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individual, these individuals must be empowered to make the right decisions through clear
pathways to success. The spectrum of services must also be coordinated, or at least easily
accessible to those that need them ~ they are currently disconnected and umable to meet the
demand.

The critical funding authorized by the Second Chance Act and appropriated by this
Subcommittee provides assistance to states, local govemments and community-based
organizations concerned with prisoner reentry. It enables the field to begin to address some of
the systemic barriers to breaking the cycle of incarceration — barriers such as employment,
housing and substance abuse. On behalf of our clients, Safer Foundation sincerely thanks the
Subcommittee for its leadership this past year and the $100 million included in the Fiscal Year
2010 Omnibus for the Second Chance Act grant programs. We strongly support the President’s
request for $100 million in Fiscal Year 2011. Recognizing the current fiscal environment and
the pressures of an increasingly large budget deficit, we urge you to consider the average cost of
a year of incarceration. The cost of reentry is far offset by the savings achieved as a result of
recidivism reduction.

In closing, I would like to thank the Subcommittee for the invitation to testify today and
commend the Chairman and Ranking Member for their efforts to address the needs of formerly
incarcerated individuals as they return to our communities. And, as I began, I gently remind you
that investment in reentry, when considering that almost 50% of those incarcerated are not in
prison for the first time, is a wise investment that nets both short and long-term cost reductions.
Thank you.
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Ms. WILLIAMS. Good morning, Mr. Chairman.

Mr. ScHIFF. Good morning.

Ms. WiLLIAMS. I thank you for inviting the Safer Foundation to
testify before you today.

Safer is a not-for-profit organization headquartered in Chicago,
Illinois. It’s been operating throughout the State of Illinois and in
parts of Iowa. Our work focuses on reducing the number of crime
victims and improving public and community safety.

We do this by supporting the efforts of people with criminal
records become productive law-abiding members of their commu-
nity. We provide a full spectrum of services, including education,
employment, and detention-focused case management. This year
we are on track to serve 14,000 people with criminal records.

While my written testimony offers information on the achieve-
ments of the Safer Foundation and the Illinois Department of Cor-
rections, in my oral remarks I want to note the importance of your
funding the Second Chance Act and initiatives like the Council of
State Government’s National Reentry Resource Center. A meeting
convened by CSG and John Jay College on Monday and Tuesday
of this week allowed a group of national experts to provide prime
investment strategy that could be implemented through the Second
Chance Act. In supporting this work, you are reducing both short-
term and long-term costs to the American people, while also reduc-
ing the number of U.S. citizens who become victims. For that we
thank you.

Over the past decade we at Safer have seen the demand for our
services grow from 2,000 in 1995 to 14,000 in 2010. This growth
is directly related to the increasing number of individuals involved
in the criminal justice system. Communities are devastated by the
increase, and need to adopt planned and coordinated support sys-
tems.

With the assistance of Congress and the Departments of Justice
and Labor, Safer has designed and implemented a number of suc-
cessful research-based programs. Through Safer’s career services
personnel, clients are able to find unsubsidized employment and
stay out of prison. This success demonstrates the strong link be-
tween employment and recidivism reduction, and I urge this sub-
committee to continue encouraging collaboration between the De-
partment of Justice and Labor. It would certainly be nice to have
HUD involved in that, as well.

Reentry impacts not only those being released from prison, but
also their families and the entire community. This is especially
troubling given that these communities are disproportionately
home to low-income minority families, high rates of crime, and
have few of the needed social services and supports. Communities,
specifically families, need the tools and resources to help their
loved ones succeed. Through the decisions that lead to success or
failure, though they fall most heavily on the returning individuals,
these individuals must be empowered to make the right decisions
through clear pathways to success.

The critical funding authorized for the Second Chance Act and
appropriated by this Committee, provides assistance to states, local
government, and community-based organizations concerned with
prisoner reentry.
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On behalf of our clients, Safer Foundation sincerely thanks the
Committee for its leadership this past year and the $100 million
included in the fiscal year 2010 budget. We strongly support the
President’s request for $100 million for fiscal year 2011. Recog-
nizing the current fiscal environment and the pressures of an in-
creasingly large budget deficit, we urge you to consider the average
cost per year of incarceration. The cost of reentry is far offset by
the savings received as a result of the recidivism reduction.

When Illinois had reached the historic recidivism rate of 54.6
percent, Safer’s clients returned to prison at the rate of 22 percent,
less than half that of the state rate.

In closing, I would like to again commend the Chairman and
each of the members for their efforts to address the needs to reform
incarcerated individuals as they return to their communities. And
I'll be glad to answer any questions you might have.

Mr. ScHIFF. I just wonder—thank you for your work. The num-
bers add up, just as you mentioned—when we avoid re-incarcer-
ation, we avoid taking on a huge additional cost that is far better
for the individual and society, and far cheaper, as well, if we can
find a way to redirect people into productive pursuits.

So I appreciate the work you are doing. And I think it is abso-
lutely vital, and in California, where we are being bankrupted by
our high incarceration costs, it is more important than ever. So
thank you for your testimony. Thank you for your work.

Ms. WILLIAMS. Thank you very much. I have had an opportunity
to meet with the Director of programs from California who has
asked that we participate in his thinking around how to integrate
the communities and people returning so that they can be success-
ful when they return, as well. Thank you.

Mr. ScHirr. Well, we are going to have a lot more folks returning
to the communities without much supervision as a result of our
budget problems. So we need all the help we can get. Thank you
very much.

Our next witness is Ann Harkins of the National Crime Preven-
tion Council.

WEDNESDAY, APRIL 14, 2010.

NATIONAL CRIME PREVENTION COUNCIL

WITNESS
ANN M. HARKINS, NATIONAL CRIME PREVENTION COUNCIL
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Thank you, Chairman Mollohan and Ranking Member Wolf, for the opportunity to testify
before the Subcommittee today regarding FY 11 funding for the Justice Department’s
Bureau of Justice Assistance in the Office of Justice Programs. I am Ann Harkins,
President and CEO of the National Crime Prevention Council (NCPC), an organization
providing practical information on proven and cost-effective crime prevention practices
to local law enforcement, community leaders and citizens for almost thirty years. I am
here to express NCPC’s strong support for the Edward Byrne Memorial Competitive
Grant program and to respectfully urge the Subcommittee to continue to appropriate at
least $40 million for the program in FY ‘11, the same level or higher of funding provided
in FY ‘10. I also respectfully suggest that the Subcommittee provide a direct
appropriation of $1 million, from the Byme Discretionary fund, for the purpose of
evaluation and dissemination of evidence-based best practices for crime prevention.

Equally important, I respectfully request that the Subcommittee provide specific guidance
to the Office of Justice Programs to ensure that two essential crime prevention functions,
ones that have been supported in the past, are funded within the Byrne Competitive Grant
program in FY “11. The first is ensuring the existence of an independent, non-
governmental national repository and clearinghouse on best practices in crime
prevention. This function has been intended to ensure that state and local law
enforcement have access to the best materials on effective crime prevention practices--to
get the best possible outcomes from the Subcommittee’s substantial investments in Byrne
JAG and other state and local assistance programs. The second essential function is a
strong national public service advertising campaign to reach the general public with
evidence-based crime prevention messages. The Subcommittee has supported this
function because such a campaign has been shown to have tremendous impact in
changing individual and collective behavior to prevent crime.

This Subcommittee has historically made significant investments in a number of
important crime prevention programs. On behalf of the NCPC Board of Directors, its
staff, and the thousands of crime prevention practitioners across the country whom we
represent, I want to thank you for that support. I also want to thank the Department of
Justice, especially the Bureau of Justice Assistance and everyone at the Office of Justice
Programs, who have been our main funders and strong partners from the beginning.

NCPC is a private, non-profit, tax exempt 501(c) (3) organization, whose primary
mission is to be the nation’s leader in helping people keep themselves, their families and
their communities safe from crime. We are funded through grants and contracts from the
federal government and from various private sources. Through a variety of materials,
programs, advertising campaigns, training, curricula, and websites, NCPC enables
communities and law enforcement to work together to create safe environments,
especially for children and youth.

Established in 1980 by officials from nine states, the Department of Justice and other

federal agencies, and private sources, the NCPC-led National Citizens’ Crime Prevention
Campaign and related initiatives have featured our beloved icon McGruff the Crime Dog
® and his signature message that beckons all Americans to “Take a Bite Out of Crime®.”
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Recent survey data reveal that McGruff and his message have an unassisted recognition
rate of 83% of adult Americans and that more than 80% of kids would follow his advice
on crime prevention. Over 90% of adults describe McGruff as informative, trustworthy
and effective. Federal resources invested in the National Citizens' Crime Prevention
Campaign have been well spent. For every dollar of federal investment, the Campaign
generated $100 or more worth of public service advertising. Over its history, the
Campaign has produced $1.5 billion worth of free advertising at very modest cost.

Since the inception of the Campaign, NCPC has maintained a close partnership with
DOJ and local law enforcement in creating cost-effective and award-winning public
service advertising, launching groundbreaking and comprehensive support initiatives
for crime-besieged cities, providing technical assistance, producing and distributing
hundreds of ready-to-use publications filled with practical tips, expanding the reach
of crime prevention tools through online resources, conducting conferences and
training, and more.

Along with our partners in DOJ, NCPC has administered such programs as “Be Safe and
Sound in Schools” and “McGruff Neighborhood” (including McGruff Club, McGruff
House and McGruff Truck) and developed “Community Works” curricula for after
school programs. Working with the National Sheriffs’ Association, NCPC has helped
create safe neighborhoods by partnering with local law enforcement, communities and
citizens through the Celebrate Safe Communities initiative. In the first two years of the
program, 2008 and 2009, more than 250 communities in 36 states and the District of
Columbia have brought law enforcement and communities together through their
participation in CSC during Crime Prevention Month in October.

Through the Safe Cities program we have helped local law enforcement agencies and
their community partners in Philadelphia, Baltimore and Washington, D.C. design,
implement and assess comprehensive crime prevention strategies.

NCPC administers two membership organizations. The Crime Prevention Coalition of
America (CPCA) is an association of more than 400 local, state and federal crime
prevention-related organizations representing thousands of constituents. The National
Crime Prevention Association (NCPA) is a membership organization of approximately
1,400 individual crime prevention practitioners, mostly from law enforcement. Both
organizations provide resources, information on lessons learned and best practices,
training, networking opportunities and other crime prevention-related services.

NCPC works closely with state and local law enforcement and their national organizations
to anticipate and respond to persistent crime challenges, emerging crime trends, and the
changing crime prevention needs of communities and states nationwide.

A traditional concept in crime prevention is the crime prevention “triangle.” Simply
stated, in order for crime to occur, three elements must exist: desire, ability, and
opportunity. Removing one element will prevent the crime. NCPC’s newest initiative,
the Circle of Respect, is about reducing desire. A year ago NCPC set out to work on a
new crime prevention initiative that would “inspire us to live in ways that embody respect
... where we live, learn, work and play.” That is our vision for the Circle of Respect.
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Lack of respect is contributing to online aggression and a new class of crime often called
cyberbullying. A lack of respect is also contributing to traditional crimes like school
violence and property theft among teens At the end of the cyberbullying spectrum is
"sexting" -- the sending of inappropriate sexual images through electronic

devices. Sexting and cyberbullying have demonstrated tragic consequences.

The Circle of Respect is a national initiative that will engage and challenge children,
young people, adults, families, and communities to promote a culture of respect that
transcends what has been a traditional tolerance of unacceptable behavior. Although the
initial focus of the Circle of Respect will be on cyberbullying and bullying, as the
initiative expands we will address such crimes as gang violence, vandalism, child abuse,
workplace violence, abuse and fraud aimed at seniors, dating violence, and substance
abuse. As the circle expands from respect for self to respect in those other aspects of our
lives, we will be reducing the opportunity for crime to occur and we will be promoting
productivity at school and work in the process.

When McGruff and NCPC came on the scene 30 years ago, community groups and
individual citizens thought that crime prevention was the sole responsibility of law
enforcement. Since then, working together with the DOJ, local law enforcement and
communities all across the nation, we have “moved the needle” such that today
community groups and members realize that crime prevention is everyone’s business.
McGruff has carried the message that everyone -- whether they are 7 or 107 — can do
their part to prevent crime and make America safer. Now, 9 out of 10 adults describe
themselves as responsible for helping to keep their communities safe from crime.

We have all seen recent surveys and reports indicating that crime, including serious,
violent crime, is down all across the country and has been decreasing since the early-
1990s. To be sure, many communities large and small have made terrific progress in
combating crime. We can take solace in this encouraging news but this is no time to
become complacent and let our guard down. For one thing, this data can be misleading.
New forms of crime are emerging, such as identity theft; mortgage and foreclosure fraud;
and cyberbullying, sexting and other on-line crimes that are not captured in traditional
surveys. New types of gangs and new forms of drug abuse are spreading.

Although crime is down nationally and in notable large cities such as New York City and
Los Angeles, there are still cities, towns, suburbs and rural communities where this is not
the case. Talk to people in various parts of the country and they will tell you that crime is
not down in their communities. A 2009 Gallup poll found that 74% of Americans believe
there is more crime in the United States than there was a year ago. In addition, 51% say
there is more crime in their areas now than a year ago. That perception causes people to
alter their lives in undesirable ways.

There are several factors that portend an increase in crime rates for the foreseeable
future. Crime has traditionally increased during times of recession. According to a
January 2009 study by the Police Executive Research Foundation (PERF), 44% of law
enforcement agencies reported crime increases linked to the economy. The “baby
boomlet” effect will produce more young people between the ages of 15 and 24, the age
cohort that tends to commit the majority of crimes and be most victimized by crime.
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Many of the under-educated, unskilled and economically disadvantaged among them can
be expected to turn to lives of crime. Scarce law enforcement resources are increasingly
being devoted to anti-terrorism at the expense of traditional crime. Shrinking budgets
have led to downsized police departments.

Crime, or course, extracts a high cost from its victims. Crime also has a significant
financial cost — approximately $430 billion per year -- borne by victims and their
families, employers, insurers, communities and taxpayers. In 2005, governments at all
levels spent more than $200 billion for police, corrections and legal activities associated
with crime -- corrections alone costs $68 billion annually. That same year crime victims
incurred more than $17 billion in costs. In 2007, consumers lost an estimated $1.2 billion
to fraud. There is also an unknowable opportunity cost both financial and social. All these
costs have been trending upward and in the present economy we can ill afford them.

Common sense, therefore, leads to the conclusion that investment in crime prevention has
never been more critical. We know that crime prevention works; it makes individuals and
communities safer. There is no doubt that when individuals, community groups, and
businesses work closely with law enforcement to help keep watch over their
communities, crime is prevented. Basic crime prevention techniques also help individuals
and communities improve homeland security and keep themselves safe from terrorist
attacks.

Crime prevention also saves money. Money spent on prevention initiatives reduces the
need for government spending on intervention, treatment, enforcement, and incarceration.
Credible studies conclude that crime prevention initiatives are cost effective; we can pay
modest costs now or exorbitant ones later. Investments in crime prevention should be
welcome in an era of tightening budgets at all levels of government.

The federal government sets the tone by promoting crime prevention strategies that work.
It provides leadership through funding, education, technical assistance and support for
state and local programs. Research and identification of what works, and translation and
transmission of evidence-based best practices and lessons leamed to and among the field,
are important functions for national programmatic leadership.

NCPC, therefore, respectfully requests that this Subcommittee provide at least $40
million in FY 11 appropriations for the Byrne Competitive program. This amount will
allow BJA resources to fund important crime prevention programs along with the other
criminal justice programs it is authorized to fund. This will allow NCPC and other non-
profits to submit a variety of grant proposals for funding of proven and cost-effective
crime prevention programs. For example, in FY’11 NCPC hopes to submit competitive
applications for grants, among others, to:

* Provide tools, publications, training, and other resources and services tailored to each
community's needs, to enhance state and local partners' crime prevention work;

* Introduce McGruff and his message to a new generation of children teaching Internet safety,
gang and drug abuse avoidance and cyberbullying prevention;

* Make crime prevention information available to the often overlooked population of young
people ages 18-24;
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* Help Americans of all ages learn how to protect themselves from identity theft;

* Bring essential crime prevention information to college campuses through basic and advanced
training classes for campus law enforcement and students;

*» Enhance the accessibility to parents, law enforcement, and teens of crime prevention
information available through NCPC’s Internet and social media;

* Provide practical, ready-to-use resources on such emerging crimes as mortgage and
foreclosure fraud and vacant property crime to law enforcement agencies, community
groups, and citizens nationwide; and

* Help keep senior citizens safe from telemarketing fraud.

NCPC is committed to promoting and advancing evidence-based crime prevention
practices. To the greatest extent possible, NCPC designs messages and trains law
enforcement, community leaders and other individuals on crime prevention practices with
proven outcomes based on the highest standards of research. NCPC’s commitment to
promoting the most effective crime prevention tools and messages is based on the
organization’s capacity to monitor crime prevention research and translate that research
into practice.

To that end, in Fiscal Year 2011, NCPC respectfully requests that $1,000,000 be directed
from appropriations within the Bureau of Justice Assistance-Byrne Discretionary
program to evaluate best practices in crime prevention. If provided, these resources will
allow NCPC to: conduct and disseminate findings of a meta-analysis of research on crime
prevention practice; survey the crime prevention field to develop recommendations for
crime prevention research questions; publish materials for practitioners on evidence-
based crime prevention practices and messages; design and implement new evaluations
of crime prevention documents, programs, and training; determine trends in crime to
predict where the agency and other organizations should focus its efforts; and produce
logic models for crime prevention.

A well-funded national repository and clearinghouse for best practices is essential to
identify and publicize the most effective forms of crime prevention and ensure this
Subcommittee, and American taxpayers, that the investment in prevention has been
worthwhile. We suggest, therefore, that the Subcommittee include report language
directing OJP to fund -- within the $40 million appropriated for Byrne Competitive -- the
activities of a national clearinghouse on best practices in crime prevention,

Thank you again for allowing me to appear today and for your ongoing commitment to
state and local crime prevention programs. NCPC is proud to have worked with
Congress, DOJ, state and local law enforcement and other agencies and the private sector
in the past, and we believe we can be competitive going forward. As Congress works to
prevent crime, please consider NCPC and McGruff as your active partners in
empowering citizens, working with local law enforcement, to build safer communities.
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Ms. HARKINS. Thank you, Mr. Chairman, for having me here
today. For 28 years the National Crime Prevention Council has
been providing practical, research-based information on proven and
cost-effective processes and practices to citizens, law enforcement,
and community leaders. McGruff the Crime Dog carries our mes-
sage.

NCPC strongly supports the Byrne Competitive Grant Program
and encourages the Subcommittee to appropriate $40 million for it
in fiscal year 2011. In addition to full funding, NCPC respectfully
requests that the Subcommittee insure that two essential crime
prevention functions are funded within the program in fiscal year
2011. The Subcommittee has supported these functions for 15
years, and our hope is that the Department of Justice will continue
investing in them.

The first function is an independent, non-governmental national
repository and clearinghouse on best practices. Local law enforce-
ment deserves the best materials on effective crime prevention
practices. I don’t know a single prosecutor or a single law enforce-
ment officer who wouldn’t prefer to prevent a crime rather than
prosecute or investigate it. Congress’s substantial investment in
Byrne/JAG and other state and local assistance programs will
mean more if local law enforcement has access to those best prac-
tices.

The second essential function is a strong national advertising
campaign to reach citizens with evidence-based crime prevention
methods. A national public education campaign has been shown to
have a tremendous impact in changing individual and collective be-
havior to prevent crime. NCPC designs messages and provides
training on crime prevention practices with proven outcomes based
on the highest standards of research.

Our commitment to promoting the most effective crime preven-
tion pools and messages is based on the National Crime Prevention
Council’s capacity to monitor crime prevention research, to identify
what works, and to transmit evidence-based practices to and
among the field.

In 1980 the Department of Justice and others formed the Na-
tional Crime Prevention Council, a public/private partnership to es-
tablish a national crime prevention campaign. The most visible por-
tion of the campaign features McGruff and his signature message
that inspires all Americans to “take a bite out of crime”.

Prior to that campaign, Americans thought that crime prevention
was solely the responsibility of law enforcement. Over 30 years of
campaigns generated $1.5 billion in donated advertising at a very
modest cost. I am proud to report that today citizens and commu-
nity groups realize that crime prevention is everyone’s business.

Although the campaign has not been funded with the same fi-
nancial commitment from its Federal founders in the past few
years, an ongoing crime prevention campaign is essential to main-
taining 30 years of progress. NCPC is committed to that effort, and
as you join us in that commitment, we also commit to leveraging
the Federal investment in crime prevention through expanded pub-
lic/private partnership.

The Subcommittee has historically made significant investments
in a number of important crime prevention programs. On behalf of
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the NCPC Board of Directors, its staff, and the thousands of crime
prevention practitioners across the country whom we represent, I
want to thank you for that support.

Thank you again for allowing me to appear today as Congress
works to prevent crime. Please consider NCPC and McGruff your
active partners in empowering citizens to work with law enforce-
ment to build safer communities.

Finally, McGruff, the Crime Dog, celebrates his thirtieth birth-
day on July 1. We hope you will join us in honoring this great pub-
lic/private partnership that McGruff represents.

Mr. ScHIFF. Thank you very much for your testimony and for
your work. And I share your conviction that, to the degree that we
can develop best practices and disseminate the information, it is
much better than relying on anecdotal reports of success which we
hear in great abundance, not withstanding seeing a lot of the sta-
tistics go in the other direction.

So thank you for your good work and please give McGruff our
birthday wishes.

Ms. HARKINS. Thank you, Mr. Schiff. I will.

Mr. ScHIFF. So he’s 30. That would make him 210 in dog years,
right? He has been around a long time.

Ms. HARKINS. That is right. He has 83 percent unaided recogni-
tion and 80 percent of kids listen to his messages.

Mr. ScHIFF. And much higher favorables than any of us in Con-
gress, that is for sure. We stand in envy of Mr. McGruff.

Ms. HARKINS. Thank you very much.

Mr. ScHIFF. Thank you. Our next witness is Susan Millward
from the Animal Welfare Institute. That is good timing, is it not?
Welcome.

WEDNESDAY, APRIL 14, 2010.

ANIMAL WELFARE INSTITUTE

WITNESS
SUSAN MILLWARD, ANIMAL WELFARE INSTITUTE
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TESTIMONY BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE
ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
Susan Millward, Executive Director
Animal Welfare Institute
April 14,2010

Mr. Chairman and distinguished Members of the Subcommittee, thank you for allowing me
to provide testimony on behalf of the Animal Welfare Institute as you consider Fiscal Year
2011 funding priorities under the Commerce, Justice, Science and Related Agencies
Appropriations Bill. My name is Susan Millward and | am executive director of the Animal
Welfare Institute. I will be addressing activities under the Department of Justice (Do]),
including the FBI, and the International Whaling Commission, and requesting $720,000 for
the National Animal Cruelty and Fighting Initiative under DoJ’s Office of Justice Programs’
(OJP) competitive Byrne Grant program.

Department of Justice

We wish to commend the DoJ’s OJP for awarding, through its Bureau of Justice
Assistance, a grant to the Association of Prosecuting Attorneys for its new program of
training, technical support, and other assistance for prosecutors, members of the law
enforcement community, and other invelved parties to enhance the prosecution of animal
abuse and animal fighting crimes. This is a very exciting development and we are proud to
support APA in this new effort and to have been their partner for the first national training
conference upon which the new program is built. We respectfully urge the subcommittee
to provide $720,000 to the BJA’s National Animal Cruelty and Fighting Initiative and to
encourage its continued interest in addressing animal-related crimes.

The connection between animal abuse and other forms of violence has been firmly
established through experience and through scientific studies. For example, dog fighting is
prevalent among gang members. Among the most well-documented relationships, up to 71
percent of victims entering domestic violence shelters have reported that their abusers
threatened, injured, or killed the family pet; batterers do this to control, intimidate, and
retaliate against their victims. In 1997, the Massachusetts Society for the Prevention of
Cruelty to Animals (MSPCA) released the results of a review of animal cruelty cases it had
prosecuted between 1975 and 1996. Seventy percent of the individuals involved in those
cases had been involved in other crimes, and animal abusers were five times more likely to
commit a violent offense against other people.

Animal abuse is, however, more than a “gateway” behavior. It is also a crime in its
own right. It is a crime everywhere in the U.S., and certain egregious acts are felonies in 46
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states and the District of Columbia. But not all laws are created equal; a felony in one state
may still be a misdemeanor in another. In some states, cruelty rises to a felony only upon a
second or third offense, or only if the animal dies; if he survives, no matter how severe his
injuries, it is still a misdemeanor.

The key to offering animals the most protection possible, however weak or strong
the statute, lies in vigorous enforcement of the law and prosecution of violators. While
there are many in law enforcement and the courts who recognize animal abuse for the
violent crime that it is and act accordingly, there are those who do not take it seriously,
treating it as no more urgent than a parking infraction. Others genuinely want to act
decisively but may lack the necessary resources, support, or expertise. Moreover,
enforcement can be complicated by the laws themselves—weak laws are bad enough, but
additional problems may arise from confusion over jurisdiction or limitations in
coverage—or by pressure to dispose of cases quickly.

This is where the Association of Prosecuting Attorneys’ animal cruelty/animal
fighting program comes in. APA recognizes that animal cruelty and animal fighting crimes
not only victimize some of the most innocent and vulnerable members of society, but they
also create a culture of violence~and a cadre of violent offenders—that affects children,
families in general, and society at large. Therefore, preventing and prosecuting these
crimes will benefit not only the animals, but the entire community by reducing the overall
level of violence.

In order to support and enhance the effectiveness of prosecutors in their efforts to
achieve this goal, APA, thanks to BJA’s support, is implementing a program to provide the
following: training conferences and webinars; publications; technical assistance; and
online resources, including a library of briefs, motions, search warrants, legal memos, and
state-by-state case law. It has assembled an advisory council composed of prosecutors,
investigators, law enforcement, veterinarians, psychologists, members of the animal
protection and domestic violence communities, and others, to identify issues, resource
needs, and strategies. It brings these same professionals together to provide its
multidisciplinary training, and also calls on them individually for topic-specific web-based
training and materials.

All of this is directed towards two audiences: those who still need to be convinced of
the importance of preventing and punishing animal-related crimes, for the sake both of the
animals and of the larger community; and those who are dedicated to bringing strong and
effective cases against animal abusers but may need assistance to do so.

OJP/BJA showed great vision in recognizing that by identifying precursor crimes,
such as animal cruelty and animal fighting, and ensuring adequate adjudication of such
cases, our criminal justice system can reduce the incidence of family and community
violence and change the path of potential future violent offenders. Its support of the APA
program sends a very strong message to prosecutors and law enforcement that crimes
involving animals are to be taken seriously and pursued vigorously.

Federal Bureau of Investigation

BJA’s recognition not only of the relationship between animal cruelty and other
forms of violence, but also of the value of addressing animal cruelty crimes as part of an
overall strategy for creating safer communities, raises the issue of tracking such crimes,
Specifically, for many years the animal protection community has urged the FBI to include
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animal cruelty in its Uniform Crime Reporting/National Incident-Based Reporting System
(UCR) program. As I noted previously, animal abuse is a crime, and in some cases a felony.
It is part of the cycle of violence in communities, including domestic abuse and gang
activity. Having data about animal-related crimes would enable law enforcement agencies
and researchers to track these offenses; to understand better the factors associated with
animal abuse and the characteristics of the perpetrators; and to identify when and where
such crimes occur, thus facilitating more effective interventions.

Yet, for purposes of the UCR, statistics related to animal abuse are recorded under
the category of “other,” making them inaccessible for retrieval and analysis. In a report
compiled in response to a request from this subcommittee under former chairman Frank
Wolf, even the FBI acknowledged substantial benefits to be achieved through the inclusion
of animal cruelty data in its UCR: 1t would “enrich the N1BRS database” and “be
advantageous to law enforcement, social scientists, and others studying the topic to have
comprehensive data about these offenses.” Most tellingly, the report noted that “because
felony convictions for cruelty to animals are a disqualifier for prospective volunteers under
the Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today Act
of 2003 (PROTECT Act), Public law 108-21, data about these offenses are vital to law
enforcement.”

Despite the recognized value of this information, however, the FBI has not made any
move to capture and report it in a usable form in its crime database. The FBI's failure in
this regard is especially ironic since it was among the first to identify the link between
animal cruelty and other crimes, identifying it as a behavior common among serial killers.

A new proposal is being prepared for presentation to the FBI that is simpler than
previous proposals and would meet the dual need of gaining important information about
animal cruelty crimes while minimizing cost and disruption for the FBI. This proposal
would not involve creating a separate reporting category for animal cruelty crimes; rather
it suggests adding “animal” to the victim segment of the 52 existing data elements.
(Currently, the victim segment includes such victim details as age, gender, race,
relationship to offender, and type of injury.) No new data elements would be created and
no segments of the data elements would be expanded.

We respectfully ask the subcommittee to direct the FBI to give serious consideration
to this proposal and to work with interested Members of Congress and representatives of
the animal protection community to include animal cruelty crimes in the nation’s crime
report in order to achieve the benefits of such inclusion as outlined above and recognized
by the FBI.

Department of Commerce

While we enthusiastically support funding worthwhile programs such as those of
the BJA, we cannot support funding for programs whose outputs conflict with the interests
of the American public. Sadly, that is the case with the current situation on commercial
whaling, which the National Oceanic and Atmospheric Administration seems intent on
helping revive. Indeed, the United States stands on the brink of the dismantling of one of
the cornerstone measures in American conservation leadership - the moratorium on
commercial whaling - and with it, sealing the fate of many of the world’s whales who we
once thought we’'d saved.
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Years of bipartisan leadership saw the commercial whaling moratorium adopted
during the Reagan Administration while the Clinton Administration saw the establishment
of the Southern Ocean Whale Sanctuary. Despite these massive initiatives and assurances
by the current administration for sound science, transparency, and that “the commercial
whaling moratorium is a necessary conservation measure,” it now appears that U.S.
influence is being used to broker an ad-hoc deal at the International Whaling Commission
(IWC). This deal would: 1) overturn the intent behind the moratorium, allowing for a
resumption of commercial whaling at a time when whales are still recovering from years of
overexploitation and are facing ever increasing anthropogenic threats, and 2) legitimize th¢
commercial whaling undertaken by Japan as a way of flouting the moratorium by
conducting it under the guise of scientific research, Further, the deal will permit the
continuation and potential expansion of the international trade in whale products and
discontinue annual meetings of the IWC - the very body established to conserve and
manage the world’s great whales.

The justification for this remarkable deal is to placate three nations - Japan, Norway
and Iceland - which persist in whaling for commercial gain despite the rest of the world
having agreed decades ago that the great whales are worth more alive than dead - as key
components of our oceans’ ecosystems and as global species enjoyed by millions of people
through whale-watching. Moreover, despite repeated international efforts supported by
the majority of IWC member nations asking these three countries to cease their whaling
practices, they have ignored such requests and have actually expanded their whaling
operations.

Mr. Chairman and distinguished Members, not only will the “deal” undermine
decades of conservation gains for whales, but the process used to produce it also lacked
any of the transparency that the Obama Administration purports to promote. Not only
were the negotiations that led to the “deal” held behind closed doors, but the U.S.
delegation to the IWC, led by Ms. Monica Medina, NOAA’s Principal Deputy Under Secretary
for Oceans and Atmosphere and U.S. Commissioner to the IWC, also failed to engage U.S.
non-governmental organizations in a meaningful or substantive dialogue about U.S.
negotiating positions at the meetings. Furthermore, AWI believes it is entirely
disingenuous to claim that the U.S. position on the deal has yet to be determined,
considering that the U.S. both initiated the process to develop a deal and was the leading
proponent of finding a compromise that would ostensibly satisfy all. This “deal” is not
acceptable to AWI or, we suspect, to the vast majority of American citizens, your
constituents, who strongly oppose killing whales for commercial gain.

Unfortunately, time is short - the “deal” will have been presented at an IWC
meeting in early March and will go to the full Commission in June. We urge the Committee
to demand that the United States’ position on whales, whaling, the IWC, and most
importantly, on the current deal, be provided forthwith and that any future funding of
NOAA's IWC program be contingent on their providing complete and satisfactory answers
as well as maintaining the historic U.S, leadership role in protecting whales and opposing
commercial whaling.
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(11\/Is. MILLWARD. Thank you very much for allowing me to testify
today.

My name is Susan Millward, and I am the Executive Director for
the Animal Welfare Institute. I will be addressing activities under
the Department of Justice and the Department of Commerce.

We wish to commend the OJT for awarding a grant to the Asso-
ciation of Prosecuting Attorneys for its new program of training
technical support and other assistance for COPS research, mem-
bers of the law enforcement community, and others to enhance the
prosecution of animal abuse and animal fighting crimes. We are
proud to support this effort and to have been APA’s partner for the
Erslt national training conference upon which the new program is

uilt.

We respectfully urge the Subcommittee to provide $720,000 to
the Bureau of Justice’s assistance to national animal cruelty and
fighting initiatives and to continue its interest in addressing ani-
mal-related crime. The connection between animal abuse and other
forms of violence has been firmly established and animal abuse is
occurring everywhere in the U.S., and certain acts are felonies in
46 states and the District of Columbia. But a felony in one state
may still be a misdemeanor in another, making vigorous enforce-
ment of the law and prosecution of violators key, which is where
the Association of Prosecuting Attorneys’ program comes in.

APA recognizes that preventing and prosecuting these crimes not
only benefits animals, but the entire community by reducing over-
all levels of violence. The APA’s program provides training, publica-
tions, technical assistance, and on-line resources, and it has assem-
bled an advisory council to identify issues, strategies, and resource
needs. Support of the APA’s program sends a very strong message
to prosecutors and law enforcement that crimes involving animals
are to be taken seriously and pursued vigorously.

This recognition raises the issue of tracking such crimes. The
animal protection community has long urged the FBI to include
animal cruelty in its crime reporting system enabling the tracking
of these offenses, a better understanding of the practices associated
with animal abuse, and the characteristics of the perpetrators, and
identification of when and where such crimes occur, thus facili-
tating more effective interventions. Yet, animal abuse statistics are
recorded under the category of “other”, making them inaccessible
for retrieval and analysis.

In response to a request from this Subcommittee and the former
Chairman, Frank Wolf, the FBI acknowledged substantial benefits
could be achieved through the inclusion of animal cruelty data in
its reporting system, but it has not sought to capture and report
it in a usable form despite the link, ironically first identified by the
FBI, between animal cruelty and other crime and other behavior
common among serial killers.

A simple solution would be to add “animal” to the victim segment
of the incident report. No new data elements would be created, and
no segments would be expanded. We respectfully ask the Sub-
committee to direct the FBI to give serious consideration to this
simple proposal.

While we support funding worthwhile programs, such as those of
the DJA, we cannot support funding for programs whose outputs
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conflict with the interest of the American people. The United
States stands on the brink of the dismantling of one of the corner-
stone measures in American conservation and leadership, the mor-
atorium on commercial whaling. Despite assurances by the current
administration to find a planned transparency and that the com-
mercial whaling moratorium is a necessary conservation measure,
U.S. influence is now being used to broker an ad hoc deal at the
International Whaling Commission which would allow for a re-
sumption of commercial whaling and legitimize the commercial
whaling of Japan to conduct it in the guise of scientific research
and permit the expansion of the international trade in whale prod-
ucts.

The U.S. delegation to the whaling commission claims that the
U.S. position on the deal has yet to be determined, but it both initi-
ated the process and was the leading proponent of finding a com-
promise for the whalers. This deal is not acceptable to our organi-
zation or, we think, the vast majority of American citizens. We
strongly oppose killing whales for commercial gain.

Time is short. The deal will be presented to the whaling commis-
sion in June. We urge the Committee to demand that the United
States position on whaling and its opposition to the current deal be
provided forthwith, and that any future funding of NOAA’s IWC
program be contingent on the provision of complete and satisfac-
tory answers, as well as maintaining the historic U.S. leadership
role in protecting whales and opposing commercial whaling.

Thank you.

Mr. ScHIFF. Thank you very much for your testimony, and I
think you raise a number of good issues that we need to follow up
on. And the suggestion in terms of the FBI database and how they
report and track is worth pursuing.

And I am also very interested in what you had to say about the
whaling issues. It reminds me of a very powerful advertisement on
preservation of whales that talked about how every part of the
whale was used for some different purpose, but the very end tag
line was nothing is wasted but the whale itself, which I thought
was a very powerful message.

Ms. MILLWARD. Right. And nowadays, actually, they do not need
to use any part of the whale any longer.

Mr. ScHIFF. I am not surprised. Well, thanks for your testimony.

Mr. Honda?

Thank you again.

Ms. MILLWARD. Thank you very much.

Mr. ScHIFF. Our next witness is Tracy Velazquez of the Justice
Policy Institute. Ms. Velazquez, welcome.

WEDNESDAY, APRIL 14, 2010.
JUSTICE POLICY INSTITUTE
WITNESS
TRACY VELAZQUEZ, JUSTICE POLICY INSTITUTE
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Thank you, Chairman Mollohan and members of the Subcommittee on Commerce, Justice,
Science, and Related Agencies for inviting me to testify before you today on the proposed 2011
budget for the Department of Justice (DOJ). My name is Tracy Veldzquez, and I am the
Executive Director of the Justice Policy Institute (JPI), a Washington, D.C.-based think tank
dedicated to reducing society’s reliance on incarceration and promoting effective and just
solutions to social problems. The President’s proposed FY2011 DOJ budget asks for $29.2
billion. This is on top of $4 billion provided to DOJ through the American Reinvestment and
Recovery Act (ARRA), much of which will continue to fund activities through 2011 and beyond.
Although the budget has some specified funding for intervention, treatment, and Second Chance
Act re-entry programs that may help slow the revolving door back into prison, it also allocates
over haif a billion doHars to hire or retain police officers through the Byme Justice Assistance
Grants (Byrne Grants) and Community Oriented Policing Services (COPS), and will increase
federal prison spending through the Bureau of Prisons (BOP). The proposed budget also cuts
funding for critical juvenile justice and delinquency prevention programs.

I am here today to encourage you to consider the impact of the proposed Department of Justice
(DOJ) budget on state and local budgets, incarceration rates, public safety, and individual lives
now and in the future. We believe, and research has shown, that positive investments in people,
rather than more spending on prisons and policing, are what will maintain safety in the long run.
As it stands, this budget is likely to increase state incarceration rates and costs, maintain the
disproportionate and harmful impact of the justice system on communities of color, and fail to
create the stronger communities that will result in sustained improvements in public safety.

Faced with substantial budget deficits, states are looking for ways to reduce their prison
populations while protecting public safety. This budget does not support these critical efforts. As
described below, the proposed pattern of funding will likely result in increased costs to states for
incarceration well above the increased funding for law enforcement, with marginal public safety
benefits. Research shows that the most cost-effective ways to increase public safety, reduce the
number of people in prisons and jails, and save money, are to invest in preventative and
community-based programs and policies that positively impact youth and adults and create more
substance use and mental health treatment services in the community. Given space limitations,
will primarily address adult justice issues in my testimony today. Please know that JPI is a
member of the National Juvenile Justice and Delinquency Prevention Coalition, and we support
its budget recommendations related to juvenile justice and specifically the Office of Juvenile
Justice and Delinquency Prevention and the Juvenile Justice and Delinquency Prevention Act.

Testimony by Tracy Velazquez, Justice Policy Institute Page |
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Redirect money from policing to treatment. Under the Administration’s proposal, Byme
Grants would receive over $500 million in federal funds in FY2011 for law enforcement
activities, including many that are shown to increase prison populations. This is in addition to
over $2 billion in Byrne Grants awarded through ARRA, which can be spent over a four-year
period and are not included in the FY11 budget. Reinvigorating this program is likely to further
increase the prison population and associated costs to states, without a significant drop in crime.

Byme grants can be used for a number of different purposes, including multi-jurisdictional task
forces, prevention and education, technology and evaluation, and prosecution. While grants are
available for all of these purpose areas, recent history shows that most of the money goes to law
enforcement, rather than prevention, drug treatment, or community services. In particular, this
funding has often been used to create drug task forces. Recent research shows that increasingly
these task forces have been making arrests for misdemeanor offenses rather than felonies, as was
their original intent. At the same time, a greater percentage of these arrests are resulting in a
prison sentence, rather than probation or referrals to treatment." If this funding increases, the
likely result will be more people in prison, many of whom would benefit more from access to
drug treatment.

The Administration has requested another $690 million for law enforcement services, including
$600 million to hire and train more police under the Community Oriented Policing Services
(COPS) initiative. This is despite evidence from the U.S. Government Accountability Office that
COPS does little to improve public safety. Specifically, in 2005, the GAO found that other
factors accounted for the majority of the decrease in crime between 1993 and 2000.% At the same
time, the hiring of additional law enforcement personne! through COPS grants was partially to
blame for the 45 percent growth in the prison ?opulation over 7 years in the 1990s and the 76
percent increase in state corrections spending,” While crime fell dramatically during this time,
prisons were not filled with people convicted of violent offenses, but rather drug offenses.
Research shows that localities that spend more on law enforcement have higher drug
imprisonment rates than localities that spend less.” This emphasis on the “supply side” of the
drug problem has not been successful in reducing drug use: the rate of current illicit drug use
among persons aged 12 or older in 2007 (8 percent) has remained relatively stable since 2002.°

The effect of federal funding for increased police through COPS in the 1990s had a significant
impact on communities of color, which are often a target for enforcement and incarceration.
Reviving this program will likely increase the disproportionate contact communities of color

' William Rhodes, Christina Dyous, Meg Chapman, Michael Shively, Dana Hunt, Kristen Wheeler, Evaluation of
the Multijurisdictional Task Forces (MJTFs), Phase [I: MJTF Performance Monitoring Guide (2009)
www.ncjrs.gov/pdffiles1/nij/grants/228942.pdf

% United States Government Accountability Office. “COPS Grants Were a Modest Contributor to Declines in Crime
in the 1990s (October 2005).” www.gao.gov/highlights/d06104high.pdf

‘us. Depariment of Justice, Bureau of Justice Statistics, Corrections Populations at a Glance,
http://ojp.usdoj.gov/bjs/glance/tables/corr2tab.htm; National Association of State Budget Officers, State Expenditure
Reports, www.nasbo.org

* Phil Beatty, Amanda Petteruti, and Jason Ziedenberg, The Vortex: The Concentrated Racial Impact of Drug
Imprisonment and the Characteristics of Punitive Counties (Washington, D.C.: Justice Policy Institute, 2007).

5 Substance Abuse and Mental Health Services Administration, Office of Applied Studies (2008). Resulis from the
2007 National Survey on Drug Use and Health: National Findings, Rockville, MD.
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have with the criminal justice system due to concentrated policing in neighborhoods with a high
Latino and/or African American composition.

While focusing resources on law enforcement rather than prevention or treatment is likely to
result in increased prison populations without necessarily improving public safety, investing in
treatment in the community has a greater positive impact on public safety. A Washington State
Institute of Public Policy study found that for every dollar invested in drug treatment in the
community, there is a savings of $18 in crime-related costs. Comparatively, investing a dollar in
incarceration, yields only 37 cents in returns related to public safety.® Prioritizing treatment over
incarceration benefits everyone and will lead to reduced costs in the future rather than more.

Fund substance abuse and mental health treatment through health, not justice systems.
For FY201 | the Administration combined previous drug and mental health court funding into

one section, adding problem solving courts to the grant program. These courts will receive $57
million in funding, the same level as the FY 10 enacted budget for the individual grants.

The federal government’s interest in treatment as an option for people with substance abuse or
mental health problems who are involved in the criminal justice system is a step toward
developing a public health response to drug use and supporting alternatives to incarceration for
people with low-level offenses. However, these courts are still a fong way from a public heaith
approach. Some evidence indicates that specialty courts may even “widen the net” of people
involved in the criminal justice system -- people who previously may have been given diversion
or been released without charge for certain offenses, may now be entwined in the system due to
the “problem solving court” option available to judges. Furthermore, some individuals who
would not have been incarcerated at all are redirected to these specialty courts, which use
sanctions that include jail time for not meeting the terms of the court. Our prisons are already
filled with people with substance abuse and mental health problems; specialty courts for these
people may exacerbate the problem.” In addition, drug and specialty courts also tend to be very
expensive, and may result in a false sense that addiction and mental illness can be satisfactorily
addressed by the justice system.

Rather than perpetuating a practice that ensnares people battling addiction or mental health
problems in the justice system, offering more diversion and treatment outside the criminal justice
system would help people receive the right services and likely prevent their contact with the
criminal justice system in the future. Despite continuing unmet treatment needs -- 2008 NSDUH
data show that over one third (39.5 percent) of the 2.5 million Americans with co-occurring serious
mental illness and substance abuse disorder received no treatment at all -- funding for community
mental health services block grants has been flat or decreasing. The number of people served by State
mental health authorities is growing, and with the current economic downturn will likely rise further.
There is a modest increase in substance abuse prevention and treatment in the SAMSHA budget, but
not enough to truly tackle this issue. And the President’s budget also calls for a decrease in the
SAMSHA Jail Diversion program that successfully diverted over 3,300 people from

¢ Aos, Steve, Polly Phipps, Robert Barnoski, and Roxanne Lieb. 2001. The comparative costs and benefits of
?rograms to reduce crime, Olympia: Washington State Institute for Public Policy.

Amanda Petteruti and Nastassia Waish, Jailing Communities: The Impact of Jail Expansion and Effective Public
Policy Strategies (Washington, DC: Justice Policy Institute, 2008). http://www justicepolicy.org/content.
hmID=1811&smiD=1581&ssmiD=73 htm
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incarceration to community services. Shifting resources towards treatment and prevention will
provide far greater long term public safety benefits at less cost, and will also enable people to
live healthier and more productive lives in the future.

Refuse to fund policies that are ineffective and create barriers to success. While the federal
government has in the past allocated some funding to encourage states to come into compliance

with the Sex Offender Registry and Notification Act (SORNA), which is part of the Adam Walsh
Act, the institutionalization of this funding through an explicit $20 million appropriation is
“throwing good money after bad.” As a number of reports and studies have highlighted, there is
little correlation between keeping children safe from sexual violence and the policies that are
contained in SORNA.® About 93 percent of sexual assaults of young children are by family
members or acquaintances. Additionally, registration, notification, and other policies aimed at
people in the community who have a sex offense conviction on their record can reduce public
safety by making it hard for them to meet even basic needs such as employment and housing.

Using federal dollars to entice states to come into compliance with SORNA will likely make
many state policymakers feel they “must” enact the SORNA provisions of the Adam Walsh Act,
particularly if they are also threatened with the loss of Byrne Grant funding if they do not
comply. However, these additional funds would only cover a small percentage of what it will
cost states to come into compliance with the Adam Walsh Act. As evidenced by there being only
one state (Ohio) that has come into compliance with the SORNA, many states are struggling with
both the provisions of the Act (including the inclusion of juveniles on the registry and the use of
a tier-based system relying on conviction rather than risk, for exampie) and the costs associated
with its implementation.

Expansion of sex offense registries, community notification laws and other punitive policies
related to sex offenses will have a marginal impact at best in making children and the general
population safer. However, it will increase the number of people who cannot meet their basic
needs (housing, employment, etc.), and weaken the foundation on which people achieve positive
life outcomes and stay out of prison.

Fund alternatives and diversion over incarceration. The Federal Bureau of Prisons (BOP)
currently confines more than 200,000 people. The additional $628 million over last year’s
enacted budget for the BOP and judicial security will result in new prisons and more people who
rely on the imprisonment of others for their livelihood. Included in the budget is a plan to
purchase two new prisons, one of which will be a super-maximum security facility in [llinois for
the people currently held at Guantanamo Bay, Cuba.” The United States already spends more
than $800 million on federal incarceration.

At the same time that crime rates are at a 30-year low, the U.S. still leads the world in
incarceration.'® States have shown that decreasing their incarceration rates does not necessarily

§ Justice Policy Institute, Registering Harm: How Sex Offense Registries Fail Youth and Communities (Washington,
D.C., 2008) www justicepolicy .org; Tracy Velazquez, Pursuit of Safety: Sex Offense Policies in the United States
(New York: Vera Institute of Justice, 2008), www.vera.org

° Kevin Johnson, “2011 budget gives federal prisons $528M,” US4 Today, February 4, 2010,

www.usatoday .com/news/washington/2010-02-03-prison-budget_N.htm

1 World Prison Brief, International Centre for Prison Studies, Kings College, London, UK., www.kel.ac.uk/
depsta/law/research/icps/worldbrief'wpb_stats.php?area=all&category=wb_poprate
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lead to an increase in crime. The requested increase in prisons is not based on crime trends; if
Congress uses the money to build more prison beds, it reduces the incentive for the U.S. to
reduce the number of people that we incarcerate. Building more prison beds is likely to be a self-
fulfilling prophesy: If you build it, they will come. Adding two new prisons and a thousand
contract beds to the BOP will lead to higher prison populations and expenses, without
significantly improving public safety.

In addition, this infusion of funds is out of step with state efforts to reduce prison populations
and cut spending on corrections, and sets a bad example for continued positive investments in
intervention, prevention, and alternatives. As evidenced by recent reports by organizations like
the Pew Center on the States, states are currently working on innovative ways of reducing the
number of people in their prisons and maintaining public safety. While federal officials say there
is little they can do to cut prison spending, there are specific options around early release and use
of sentencing guidelines; in addition, the inevitable capital expenditures on more new prisons
would be far better spent helping build stronger communities and healthier individuals.

The budget proposes only a fraction of the total amount spent on prisons for the Second Chance
Act, which heips people leaving prison to successfully re-join communities and stay out of
prison. Research shows that nearly two out of every three people released from prison will be re-
arrested within three years of release.!’ Most people currently in prison will get out some day. It
makes fiscal and logical sense to ensure that once they are out, they never return.

Invest in strong safe communities, not policing and prison. As Congress considers how to
spend scarce federal dollars to improve public safety, it should remember that the most cost-

effective ways to reach that goal are programs and policies that build and strengthen
communities. In addition to investing in treatment in the community, Congress should invest
more in job programs and training (outside law enforcement and corrections), evidence-based
prevention and intervention programs for youth and families, and alternatives to incarceration.
Congress should also invest additional money in the Second Chance Act, which will help people
leaving prison to stay out of prison and contribute to their communities. Congress should also
increase funding for better evaluation, training, and technical assistance so that jurisdictions
continue to improve practices and learn more about what really works to reduce crime and
incarceration rates.

In the U.S. Department of Education budget, $210 million is proposed for “Promise
Neighborhoods.” Using the Harlem Children’s Zone as inspiration, this program has the
potential to produce lasting improvements in communities around the country, through integrated
education, health, employment and social services — all of which are tied to reductions in justice
involvement. By rejecting overspending on policing and prisons, Congress could fund programs
like this at a higher level, improving life trajectories and public safety at the same time.

Through investments in treatment, social and human services, education and jobs instead of
incarceration and law enforcement, not only will there be immediate impacts in terms of public
safety, dollars spent, and increased employment, there will also be long-lasting effects that will
keep communities safe and prosperous for years to come. Thank you.

1 Patrick A. Langan and David J. Levin, Recidivism of Prisoners Rel d in 1994 (Washington, D.C.: Bureau of
Justice Statistics, 2002) www.ojp.gov/bjs/pub/pdf/rprod.pdf
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Ms. VELAZQUEZ. Thank you very much. And thank you, Mr.
Chairman, and members of the Committee for the opportunity to
testify before you today.

I am here as the Executive Director of the Justice Policy Insti-
tute, a research and policy organization working to reduce incarcer-
ation in America, to express our disappointment with the proposed
Department of Justice Budget. In our view, this budget will perpet-
uate the misplaced priorities and ineffective policies of our criminal
justice system.

Rather than helping financially strapped state and local govern-
ments, increased spending on prisons and policing will swell their
ranks and costs and incarcerations. Rather than attacking the ra-
cial disparities existing in the systems, this budget will certainly
magnify them. Instead of investing in juvenile justice improve-
ments and programs to serve at-risk groups, this budget will only
further the cycle of incarceration that has characterized this coun-
try’s history for the past three decades.

The administration has requested almost $700 million on top of
a billion dollars from ARRA for law enforcement services through
the COPS program. At a time when crime rates continue to fall,
there is no legitimate rationale for spending scarce Federal dollars
on over-policing.

The other day I heard an ad on the radio for a local college which
advised listeners to train for law enforcement since that is where
the Federal Government was putting its jobs money. If a goal of
this expansion is to create jobs, there are a host of other profes-
sions we could invest in that would have a greater impact on public
safety. There were no ads for addiction counselors, even though
most people in jail and prison meet the criteria of substance abuse
addiction. There were no ads for teachers, though most people in
jail and prison do not have a high school diploma. There were no
ads for social workers, even though many families are struggling
in communities that offer limited opportunities.

By investing in more policing rather than in people and effective
services, we are guaranteeing that we will be paying for more pris-
ons for years to come.

There is well-deserved praise for Senator Webb’s Second Chance
Act which helps people leaving prison re-integrate into commu-
nities. Making it after prison is difficult, especially in a tough econ-
omy, for having a conviction on your record is a resume ticket to
a rejection pile. And while we do support this funding for re-entry,
it is equally urgent for you to focus your spending away from areas
that will grow the number of people with convictions.

Our research shows that more policing results in more arrests for
people with low level, non-violent drug offenses. Even well-meaning
programs like Drug Court, can widen the net of criminal justice
control as a lack of community treatment pushes police and judges
to funnel people through the justice system. Likewise, mental
health courts are a poor substitute for community-based mental
health care, which is unavailable and unaffordable to many Ameri-
cans.

Back in 2006 Congress passed the Adam Walsh Act. JPI strongly
urges you to strike from this budget funding to induce states to
comply with this Act. While we all want to keep our families, and
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especially our children safe, Jenny sex offender registries, particu-
larly by including these on them, is counterproductive to public
safety and expensive for states.

Finally, we urge Congress to consider the public safety impact
that can be gained elsewhere in the budget. For instance, for every
dollar invested in drug treatment in the community, there is a sav-
ings of $18 in crime-related costs. And funding for community and
mental health services block grants has not risen in years. If we
could increase high school completion rates by one percent, re-
searchers say the U.S. could save over a billion dollars a year in
reduced crime costs.

With the inclusion of $210 million in the U.S. Department of
Education Budget for Promise Neighborhoods, it is clear that the
Administration does understand the value of community invest-
ment. This program in particular has the potential to produce last-
ing improvements in communities around the county through inte-
grated education, health, employment, and social services, all of
which are tied to reductions in justice system involvement. By re-
jecting over-spending on policing and prisons, Congress and the Ad-
ministration could fund programs like this at a higher level, im-
proving life trajectories and public safety at the same time.

Inasmuch as the budget expresses our vision for the future, we
urge you to reject a future that trades jobs for imprisonment and,
instead, uses its resources to create a healthier, more prosperous,
and safer society through positive investment in people and com-
munities.

Thank you.

Mr. ScHIFF. Thank you very much. I want to ask you what the
status is of efforts to provide drug treatment on demand for people
who are incarcerated. And maybe you can address how you think
the Feds are doing on it and the states, it seems insanely counter-
productive not to have drug treatment available for any inmate
with a substance abuse problem. When you release someone with
a substance abuse problem back into the general population, you
should be surprised, I think, when they don’t recidivate.

Ms. VELAZQUEZ. Right. It is a challenge, both for mental health
care and substance abuse. And, you know, obviously, we prefer peo-
ple got their services before they had justice system involvement.
But it can be effective if it is well done. And what we have also
seen is that some states are beginning to look at making sure peo-
ple are connected with services when they leave a prison or jail.

I think that some changes to the way the Medicaid works, that
would keep people from falling off Medicaid when they are incar-
cerated, and Social Security, would also help, because you have sort
of a doughnut hole there when they leave, oftentimes, before they
get reconnected to services, which is where we see a lot of people
end up recidivating.

Mr. ScHIFF. I am pretty sure I have heard from some of my con-
stituents about the prohibition on people who have a felony convic-
tion being able to live in government subsidized housing. When you
have young people released from custody who were living with one
of their parents or both their parents or grandparents, they now
have a conviction. They are ineligible to live with their family with-
out jeopardizing the family’s subsidized housing.
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How much of an issue is that? Is there anything

Ms. VELAZQUEZ. I think it is a really large issue. And part of the
problem is that different localities all do it differently. And, you
know, what we would like to see is the Federal Government at
least say—right now you can have an arrest on your record and in
39 states, you can be barred from public housing.

So what happened to innocent until proven guilty? So even if
your arrest is later cleared up, they can deny you access to public
housing, and your family, as well. So, you know, we would really
like to see the Federal Government at least put up a ban on bar-
ring people from public housing if they don’t have a conviction, and
certainly create more uniformity so that unless there is sort of a
pressing public safety issue, to really create some standards that
would not eliminate people from the ability to access public housing
when they need it most.

Mr. ScHIFF. Mr. Honda.

Mr. HoNDA. Good morning, and thank you. I was interested in
your comment on COPS. And a lot of the comments I don’t disagree
with it, but do you think that there is something good in almost
every program that we have, essentially, with state and local gov-
ernment we have cut them way back. They are going to need as
much help as they can get from the Feds, because it didn’t happen
overnight.

And so are there programs that you are pointing to that are suc-
cessful that addresses your issues that were funded by COPS?

Ms. VELAZQUEZ. Well again, what happens at the local level is
quite variable. And, you know, our concerns with COPS, and to an
extent, with Byrne/JAG is, for instance, multi-jurisdictional task
forces, which the Rand Foundation found in their report, are in-
creasingly catching people with misdemeanor offenses and incarcer-
ating them. And that’s not a good use, in our mind, of public re-
sources.

I mean, I think one of the things that some communities have
done is in terms of creating gang intervention programs, as op-
posed to gang suppression programs. So we have seen some of that.
But a lot of it is really, you know—we talked with someone in the
Mayor’s Office in Baltimore. And they are planning to increase
their patrols in Baltimore, above and beyond what they've tradi-
tionally been. And we just want to insure that if you can picture
in any area, if you have a lot of resources, eventually you are no
longer looking at the most pressing public safety issues, but you
are keeping busy. And we do not want to have policing at a level
that you start to see over-policing in areas, particularly areas
where they traditionally have majority minority communities
which queue people up into the system. And often those are people
who need treatment more than they need incarceration.

Mr. HoNDA. So what we are looking at is best practices that
would be word-smithed into the authorization area, and then have
them look at some other way of——

Ms. VELAZQUEZ. I think that would help. I also just think it is
a lot of money. I mean, they have a billion dollars that they got
from COPS for ARRA, two-thirds of which is still available. And
the reality is I know you have to make tough choices. And we feel
that investments in things like addiction treatment and mental
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health treatment actually give you a better bang for your buck in
terms of public safety.

Mr. HoNDA. Now, you know, I don’t disagree. I think that when
you are talking about addiction and we talked about another arena
of activity that would probably have more than—well, we have
compartmentalized everything so that nothing seems to be inter-
acting with each other.

Ms. VELAZQUEZ. Yeah. I agree. And, you know, we would love to
see some sort of a public safety impact statement for things like—
you know, I think the Promise Neighborhood Programs will have
a very large public safety impact. And I don’t think that is figured
in to when people consider the benefits of it. And likewise when
you look at education funding or other kinds of funding. I think
that the public safety impact is throughout the budget, and some
of those ways I think will promote a stronger community and a
stronger America in the future.

Mr. HoNDA. Then we probably should be looking at how our
state’s law enforcement folks trained in community policing and,
you know, refocusing on that. But, you know, statements, you
know, you have to do this or that, and I was just looking for some-
thing that, given that

Ms. VELAZQUEZ. Right. And I agree. I think that there are some
best practices, especially around the Byrne/JAG grant that, you
know, we would like to see implemented.

Mr. HONDA. Thank you, Ms. Velazquez.

Ms. VELAZQUEZ. Thank you.

Mr. ScHIFF. Thank you very much. We appreciate your testi-
mony.

Ms. VELAZQUEZ. Thank you, Mr. Chairman.

Mr. ScHIFF. Thank you.

And our last witness on this panel is Lorraine Cole, Dr. Lorraine
Cole of YWCA USA. Dr. Cole, thank you for being with us.

Mr. HONDA. Is she going to lead us in the song, or what?

Mr. ScHIFF. What’s that?

Mr. HONDA. Nothing. I thought she was going to lead us in a
song.

Mr. ScHIFF. In a song? I don’t think so.

WEDNESDAY, APRIL 14, 2010.
YWCA USA
WITNESS
LORRAINE COLE, PhD, YWCA USA
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Statement by Lorraine Cole, Chief Executive Officer of the YWCA USA

Re: Member and Outside Witness Hearing of the Subcommittee on
Commerce, Justice, and Science on the Fiscal Year 2011 Budget

April 9%, 2010

Good moming and thank you Chairman Mollohan and Ranking Member Wolf, and members of
the Subcommittee for the opportunity to testify today. My name is Lorraine Cole, and I am the
Chief Executive Officer of the YWCA USA. As Congress begins to work on the appropriations
and priorities for the Fiscal Year 2011 federal budget, I am here to speak about one priority in
particular under the jurisdiction of this subcommittee: the critical need for federal investment in
violence against women programs and services. The need is real, and often urgent. The YWCA
supports the President’s funding request of $460.7 million for funding for violence against
women programs in the Department of Justice. Allow me to draw specific attention to the
transitional housing programs: At a minimum, the YWCA is supportive of the President’s
request for $25 million. But in light of the combination of high demand and outdated facilities, 1
urge this committee to consider providing even greater resources for this activity. Based on
information we have received, and because the full authorization amount for the transitional
housing program is $40 million, we urge the committec to at a minimum support President’s
level for transitional housing and to preferably fully fund the program. Fully funding the
program will ensure additional resources are available to meet the critical demand for
improvements, renovation, repair, and construction of transitional housing facilities.

The YWCA USA is a national not-for-profit (501(c)(3)) membership organization dedicated to
social service, advocacy, education, leadership development and racial justice. We represent
more than 2 million women and girls, and can be found in many communities in the United
States. With nearly 300 local associations, we serve thousands of women, girls, and their families
annually through a variety of programs and services, including violence prevention and recovery
programs, housing programs, job training services, and more. Our clients include women and
girls escaping violence, low-income women and children, elderly women, disabled women, and
homeless women and their families. Critical to the YWCA mission is the promotion of peace,
justice and freedom and dignity for all women.

The YWCA is one of the largest providers of violence prevention programs and services, as well
the largest provider of battered women’s shelters in the country. Safe and affordable housing is a
critical component of safety an economic security for battered women and their children.
Ongoing changes in federal housing policy and local housing markets directly impact the
availability and accessibility of this vital housing stock. Consequently, it is absolutely necessary
for key community players, including non-profit organizations, private foundations and units of
state and local government, to develop a coordinated response to the construction and renovation
of transitional housing and emergency shelter needs of battered women and their families. The
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YWCA understands the role it and its membership can play in helping to improve and expand
housing opportunities for abused women and their children.

Of nearly 300 YWCA USA local affiliated associations, approximately one-third have domestic
violence services and housing facilities that provide direct support to women and their children.
In YWCA transitional housing programs, women and their children stay for a variety of periods
ranging from nightly, weekly and monthly arrangements up to two-year periods and while in the
program receive services such as case management, parenting and life skills support,
employment and educational assistance, and substance abuse recovery support. YWCAs assist
victims of violence and their children in fleeing violence and rebuilding their lives. And as a
result, we have witnessed the important role transitional housing programs can and do play in the
lives of these women and children. Let me cite one example:

“Anne”, a young mother with six small children (ages 6 weeks, 2, 3, 4, 5, 6), arrived to the
YWCA shelter of Richmond, Virginia, frightened and confused, and carrying only one suitcase.
“I’m 22 and have six small children; 1 am trapped in an abusive relationship,” she shared. As a
teenager, she had run from her abusive father. Later, she found herself trapped in a series of
relationships with physically and mentally abusive men. Anne and her children could not
envision a life without violence. Their daily life was filled with challenges, as Anne worked 10-
hour shifts and was often separated from her children. The YWCA provided counseling and case
management for this family. She was able to participate in a transitional housing program and
enroll her children in school and preschool, including free YWCA preschool for her younger
children. Today, her children are thriving, and Anne remains connected to the YWCA, returning
for counseling and meetings with her case manager as needed. While YWCA programs have
helped many women and children like Anne and her family escape lives dominated by fear and
terror, the need that exists throughout the country exceeds our capacity to help.

Generally speaking, long before the current economic downturn, it had been estimated that
domestic violence impacts one in three women in the United States of America, affecting women
across all racial/ethic groups, socioeconomic backgrounds, age groups, religions, educational
attainment and geographic locations. The current economic downturn has exacerbated an already
alarming situation. Financial pressures can escalate emotional eruptions of abusive behavior.
When abusers are out of work, there is more opportunity to abuse. When victims fear losing their
jobs, they doubt their ability to leave their abuser and provide for themselves and their children.

In the fall of 2009, the National Network to End Domestic Violence conducted the National
Census of Domestic Violence Services which surveyed 1,648 (or 83%) of identified domestic
violence programs in the United States and Territories to obtain a snapshot of the number of
aduits and children seeking domestic violence services in a 24-hour period (September 15,
2009). According to the programs surveyed, in only 24 hours, 9,280 requests for services and
assistance by domestic violence victims went unmet due to a shortage of resources. 60% of the
unmet requests were from victims of domestic violence seeking emergency shelter or transitional
housing (5,537 requests). To extrapolate this data, if 9,280 victims were unable to receive
assistance in one day, 3,387,200 requests for domestic violence go unmet each year. And if 5,537
victims were unable to receive sheliter in one day, multiplied over the course of one year, at least
2,021,005 requests for emergency shelter or transitional housing go unmet. And, given that not
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all victims utilize domestic violence programs and services, the number of victims in need of
help is likely much higher than reported in the study.

With the increased demand for shelter and services, coupled with constrained resources, victims
have fewer options available for escaping and seeking help. When a woman is ready to leave an
abusive relationship, housing in a safe supportive environment becomes her immediate need.
Subsequently, affordable housing and supportive services become long-term needs for victims,
necessary to remain safe, recover from the abuse, rebuild their lives, and become economically
self-sufficient.

Women also are at risk for homelessness both when they immediately leave their abusers and as
a result of discriminatory practices they often experience in securing and maintaining housing.
According to the United States Conference of Mayors 2008 Hunger and Homeless survey, 28%
of cities cited violence as a cause of family homelessness.

President Obama’s budget request to Congress recognizes that facility supply does not meet the
great demand, particularly during this stressful time. The YWCA is thankful to the President for
his budget request of $25 million for transitional housing programs and we strongly support this
request. Yet, we urge this committee to recognize that the critical need in this area is greater than
the President’s request, and to therefore fully fund the transitional housing program at the
authorized level of $40 million. We sincerely ask you to support the additional funding which
will allow the YWCA, and other national and local organizations, to more successfully meet the
housing needs of victims of violence. Because many housing facilities for victims of violence
that are managed by YWCA local organizations were built in the 1920s and 1930s, the state of
disrepair is critical and the need for facility improvement is severe.

This Congress has on many occasions recognized the value of transitional housing for victims of
violence. The Violence Against Women Act of 2005 (VAWA) included vital programs to
provide housing to victims of domestic abuse. In particular, the Transitional Housing program
supports critical interim housing programs. VAWA will need to be reauthorized sometime in the
near future. During deliberation of this reauthorization, we encourage your enthusiastic support
for approaches that deal with the outdated and insufficient facilities, and the higher demand for
assistance. Additionally, Congress recognized last year the need for renovation and construction
federal funds to help with the national housing stock for victims of domestic violence and their
children when it made available $50 million through the American Recovery and Reinvestment
Act for this purpose.

On behalf of YWCA local associations nationwide and the many women and children we serve,
we thank you for your continued commitment and work to end violence against women and
children. We also greatly appreciate and value the President’s commitment to the issue, which
was demonstrated by the Administration’s Fiscal Year 2011 budget request,

Thank you for the opportunity to testify here today.

Your attention and assistance are appreciated.
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Ms. COLE. Every 15 seconds in the United States a woman is hit,
slapped, kicked, or punched by a man that she knows.

Good morning, Mr. Congressman, Congressman Honda and
Members of the Subcommittee. And I thank you for the opportunity
to testify today. I'm Lorraine Cole. I'm CEO of the YWCA USA.
And as Congress begins its work on the appropriations priorities
for the 2011 budget, I want to call to your attention one priority
in particular. The critical need for transitional housing programs
for victims of domestic violence.

President Obama’s budget request to Congress recognized that
the supply of transitional housing facilities does not meet the great
demand. The YWCA appreciates the $25 million requested for tran-
sitional housing for funding for violence against women programs
at the Department of Justice; however, the critical need in this
area is greater than the President’s request. We urge the Sub-
committee to fully fund the transitional housing program at the au-
thorized level of $40 million.

Of nearly 300 YWCAs nationwide, about one-third have domestic
violence services with housing facilities. When a victim of domestic
violence leaves her abuser, her immediate need for herself and her
children is the safety of an emergency shelter. The stay in an emer-
gency shelter is typically limited to no more than 30 days, but most
women need more time to re-establish their lives and move toward
self-sufficiency.

Transitional housing programs can provide living accommodation
for an extended period ranging from six months to two years. And
YWCA transitional housing programs also provide legal services,
life skills, child care, job assistance, and other vital support.

The YWCA in Wheeling, West Virginia, for example, shelters
2,000 domestic violence victims each year, but it can only accommo-
date five women in its transitional housing facility. And that
YWCA provides the only transitional housing in the entire north-
ern panhandle of the state. This means that many women are
forced back into abusive situations, a scenario recurring far too
often nationwide. Last year the National Network to End Domestic
Violence reported that about 5,537 requests for shelter or transi-
tional housing went unmet within just one 24-hour period.

The Department of Justice reports that grant requests for transi-
tional housing for domestic violence far exceed the available funds
each year. In fiscal year 2009, 261 applications were received re-
questing over $62 million. In fiscal year 2010, it is expected that
only 55 to 60 grants will be awarded. And so our request for full
funding at the $40 million level is modest compared to the need.

A young woman who escaped to the YWCA in Wheeling West
Virginia with three children eight times during a three-year period
was able to enter their transitional housing program. She began
working full time, became a full-time student, graduated and saved
enough money to qualify for her own Habitat for Humanity’s home
where she lives today with her three children.

In the four minutes I have spoken to you today, 16 women have
been victimized in this country. The need for additional resources
is clear.

Thank you for your commitment to this issue.
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Mr. ScHIFF. Dr. Cole, thank you for all your work and that of
YWCA chapters all over the country. We have some extraordinary
ones in my district, and they do fantastic work.

Mr. Honda?

Mr. HONDA. Well, let me add my thanks, also. And the YW does
really extensive work on also identifying children who are abused
working through the schools. And I think that that is one of the
areas that we probably need to engage public schools a little more
aggressively so that we can help dissipate that whole chain of
events that happens to youngsters and families. So again, thank
you for your work.

Ms. CoLE. Thank you. We have just celebrated our hundred and
fiftieth anniversary. We are the oldest and largest women’s organi-
zation in the country.

Mr. ScHIFF. Fantastic. I guess Mike remembers well when you
were founded. Thank you, Dr. Cole.

We'll take a brief recess while we

Mr. HONDA. I wish I had paid attention.

Mr. ScHIFF [continuing]. While we get the next panel ready.
Thank you.

[Recess.]

Mr. HoONDA. [Presiding] Good morning. I guess you all know the
format. Witnesses have four minutes of testimony. We have an
hour, and we'll stick to the four minutes and then it may just be
longer. So kick me underneath the table.

So let’s see, SEARCH. Kelly Peters is not here?

Ms. PETERS. That is me.

Mr. HONDA. Gregory, you are so eager to testify.

Mr. KEPFERLE. I'm eager to go. No. That is okay. Ladies first.

WEDNESDAY, APRIL 14, 2010.

SEARCH

WITNESS
KELLY PETERS, SEARCH
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L Introduction

I'am Kelly Peters, Deputy Executive Director of SEARCH. Thank you, Mr. Chairman
and members of the Subcommittee for the opportunity to speak to you today and for your past
support. The efforts of your outstanding subcommittee staff are also greatly appreciated.
SEARCH has requested a $500,000 earmark from the Department of Justice, Byrne
Discretionary Grant Program to be included in the Commerce, Justice, Science, and Related
Agencies Appropriation bill for the SEARCH Justice Information Sharing Technical Assistance
Program.

SEARCH is a state criminal justice support organization comprised of governors’
appointees from each state. Each state pays dues annually. SEARCH's mission is to promote
the effective use of information and identification technology by criminal justice agencies
nationwide.

II. Past SEARCH Programs

SEARCH has a well-earned record for providing on-site technical assistance and training
to state and local criminal justice agencies in the planning, development, implementiation and
management of information sharing activities for over forty years. This record and our
qualifications were recognized by the U. S. House of Representatives in Resolution 851 passed
on November 17, 2009. Because of these qualifications, SEARCH has been a key partner with
the U.S. Department of Justice and member of the Global Information Sharing Initiative (Global)
working to develop the tools and resources needed by these agencies. This participation
uniquely positions SEARCH with expert knowledge of the design, use and implementation of
these resources.

For more than 20 years, SEARCH operated the highly regarded National Technical
Assistance and Training Program, the only no-cost service for small- and medium-sized criminal
justice agencies to assist them in: (1) enhancing and upgrading their information systems; (2)
building integrated information systems that all criminal justice agencies need; (3) promoting
compatibility between local systems and state, regional and national systems; (4) developing and
delivering high-tech anti-crime training; and (5) providing computer forensic technical assistance
support.
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However, in recognition of the rapid advancements in information sharing technology,
SEARCH has updated and improved our program offerings and proposes to implement a new
program, the SEARCH Justice Information Sharing Technical Assistance Program.

Ifl. The SEARCH Justice Information Sharing Technical Assistance Program

The SEARCH Justice Information Sharing Technical Assistance Program would support
Congress and the Administration’s goals in reducing crime and recidivism. SEARCH proposes
to use the funding to provide direct assistance to state and local criminal justice agencies in the
Sacramento area and throughout California where those activities can influence and assist in the
effective implementation of information sharing systems by law enforcement, courts,
correctional agencies and other state and local criminal justice agencies throughout the nation.
The technical assistance will help agencies plan for and implement the standards, tools and
resources developed by the U.S. Department of Justice in partmership with Global to support
stardardized information sharing across the country. The program will contribute to the overall
safety of our communities by making sure decisions made by our law enforcement, courts,
correctional agencies and others are based on access to timely, secure and accurate information.
Thivugh the program, SEARCH will provide needed expertise to allow these agencies to
leverage scarce resources in these economically challenging times. All of this will be done with
a fundamental focus on safeguarding privacy and civil liberties.

Over the past several years, the U.S. Department of Justice has effectively developed
nurrerous standards, templates, policies and tools to facilitate information sharing. While these
tools represent great strides in facilitating consistent information systems and practices across
agencies nationwide, they are complicated to understand and implement. Thus, many state and
local agencies require expert assistance to adopt them, and they typically do not have the staff
expertise or funding to support such assistance,

Congress and the Administration have focused renewed attention on solving prevailing
problems in the justice arena: youth and gang violence; jail and prison crowding; successful
reentry and second chance act programs; evidence-based policing; and tracking potential
terrorists, arsonists and bombers, to name a few. While there are many policy and operational
considerations in dealing with these issues, one that cannot be overlooked is the information
sharing that is critical to the effectiveness of these programs. Without state and local automated
infarmation sharing capabilities, these programs will be greatly hampered in meeting their goals
and objectives. If information sharing is improved affectively, it often creates opportunities to
hire or deploy more line officers through resource efficiencies.

Because SEARCH works nationally, we will be able to replicate successful
implementation strategies in Califomia and from one state or locality and disseminate and
trarsfer those strategies to other states and localities. This unique program not only helps state
andlocal agencies work more efficiently and effectively through the deployment of advanced
information sharing techniques, but it also creates a foundation for a national information
infrastructure for interoperable justice systems,
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IV. SEARCH Technical Assistance Examples

During the past year, SEARCH has provided on-site and in-house technical assistance to
California agencies that has helped improve information sharing, reduce administrative costs,
enhance operational efficiencies and better protect data that is shared.

SEARCH is helping Marin County, Califomnia, develop a secure solution for law
enforcement and fire safety personnel to share critical event information instantly and accurately.
SEARCH is examining the network security in a multi-disciplinary public safety environment to
ensure law enforcement has access to criminal justice information while protecting the
information from unauthorized users.

SEARCH is helping the California Department of Justice meet national standards for
information sharing. The Department requested SEARCH help assure the system - as designed —
complied with the National Information Exchange Model (NIEM) developed by the U.S.
Department of Justice (DOJ) and the Global Justice Information Sharing Initiative. Compliance
with NIEM is a requirement under several DOJ grant programs and is designed so that systems
developed around the country will adhere to standards that will enable them to share information.

SEARCH is helping Napa County, California, replace several major justice agency
systems with a new system. The goals of the effort are to improve public safety decision-making
effectiveness, county administrative efficiency, and reduce overall costs in implementing new
information sharing systems. SEARCH is assisting Napa with all phases of its process, including
planning, comprehensive definition of needs, development of technical architecture and
adherence to procurement best practices.

SEARCH develops resources for the rest of the country through the work it does in
California. For example, SEARCH visited Los Angeles County, California, to do a thorough
assessment and case study of its intelligence sharing processes. In a detailed publication that was
developed as a result of this analysis, other states, large counties and regional consortia will be
able to understand how Los Angeles has set up its intelligence sharing solution and what lessons
learned can be transferred to their own environment.

V. Intended Use of Funding for Fiscal Year 2011

For FY11, SEARCH is requesting $500,000 for the SEARCH Justice Information
Sharing Technical Assistance Program. This request reflects continuing high demand for
technical assistance from state and local criminal justice agencies in California and throughout
the nation.

1f SEARCH is provided with the requested funding, SEARCH intends to utilize the funds
to address goals in its information sharing work. Specifically, SEARCH intends to: (1) support
through technical assistance the adoption of national law enforcement and public safety
information technology standards; (3) contribute to the development of new and emerging law
enforcement and public safety standards; (4) develop specific information sharing requirements



176

for the re-eniry of prisoners into society following incarceration; and (5) improve agencies’
ability to measure and manage their information sharing initiatives.

VL. The President’s FY 2011 Budget and Byrne Grant Programs

I would also like to take this apportunity to address the President’s FY 2011 budget that
was released on February 1%, The budget provides no funds for the Byrne Discretionary Grant
Program. This approach has been used by the President in the budget proposals for many years,
but fortunately Congress has recognized the inappropriateness of the approach and restored it to
acceptable levels. Hopefully Congress will again recognize that the needs met in the past by this
funding continue today and will again restore it to an adequate level.

I would also ask for enhanced funding for the Byrne Competitive Grant Program.
Through the Chairman’s leadership, the FY08 Omnibus Appropriations Act established the
competitive grant process for programs of national significance to prevent crime, improve the
administration of justice, and assist victims of crime. The process is administered by the Office
of Justice Programs (OJP) and national program organizations have been selected to
congressional objectives. However, the total amount of grant funding provided to all of the
competing national programs has never exceeded $40 million nor been able to fund even half of
the worthy proposals received in response to the grant solicitation. The President’s FY11 budget
provides $30 million for this program. However, we believe that funding in the range of at least
$65 million is the minimum necessary to permit a workable and effective competitive grant
program on a national scale. Otherwise, the under-funded program greatly reduces its chance for
success.

Finally, I want to call your attention to a new program for state and local law
enforcement assistance. This program, “Justice Information Sharing and Technology,” is
intended to support critical information sharing activities of the Department of Justice and its
Global partners. SEARCH is encouraged to see the recognition for this program need and
encourages its funding at the proposed level of $15 million. SEARCH believes the program will
be extremely valuable to justice information sharing nationwide.

VII. Conclusion

Congressional support for the SEARCH Justice Information Sharing Technical
Assistance Program is vital. The federal investment of $500,000 can be leveraged many times
over by contributing to the ability of state and local criminal justice agencies to provide timely,
accurate and compatible information throughout the nation.

On behalf of SEARCH, its governors’ appointees, and the thousands of criminal justice
officials who participate in the SEARCH network and who benefit from SEARCH’s efforts, I
thank you for your time. It has been a pleasure appearing here today.
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Ms. PETERS. Well, good afternoon. And thank you, Mr. Chairman
and Members of the Subcommittee for the opportunity to appear
here today and for your support over the years.

I am Kelly Peters. I am the Deputy Executive Director of
SEARCH. SEARCH is a non-profit justice support organization cre-
ated by the state and comprised of state governors’ appointees.
fEach state pays dues annually. And we are headquartered in Cali-

ornia.

SEARCH’s mission is to promote the effective use of information
and identification technologies by justice agencies. We requested a
$500,000 earmark for the SEARCH Justice Information Sharing
Technical Assistance Program.

For over 40 years, SEARCH has earned a stellar reputation for
providing impartial, on-site technical assistance and training to
state, local, and tribal justice agencies in planning, implementing,
and managing their information sharing efforts. This House of Rep-
resentatives recognized our work just this past November in the
form of House Resolution 851. SEARCH has also been a key part-
ner with the U.S. Department of Justice and a founding member
of the Global Justice Information Sharing Initiative.

For over 20 years SEARCH has operated the National Technical
Assistance and Training Program, which provides no-cost support
for small- and medium-sized justice agencies. We assist them with
implementing effective information sharing systems that are also
compatible with other local, state, regional, tribal, and national
systems. And that program also delivers high-tech crime investiga-
tive training to our nation’s investigators. We have reached over
28,000 justice practitioners through this program.

This year, recognizing the rapid developments in technology and
information sharing, the lack of technical resources that the state
and locals are facing, and the enhanced Federal Grant funding to
the field, particularly through the Recovery Act, SEARCH has up-
dated and improved our program offerings and proposes to imple-
ment a focused local program for California. This program will as-
sist state and locals in California, but also create tools, resources,
and models for use in other jurisdictions.

And the need for funding really is clear. Congress and the Ad-
ministration have a renewed focus on justice problems that we
have discussed here today: Youth and gang violence, jail and prison
crowding, successful reentry programs, Second Chance Act pro-
grams, evidence-based policing, and successful tracking of potential
terrorists, arsonists, and bombers. And quite clearly, a strong infor-
mation sharing backbone is critical to support better decision-
making in all of these areas that I just mentioned, which in turn
means improved public safety.

And, meanwhile, over the past several years, the U.S. Depart-
ment of Justice has developed numerous tools and models and
standards and strategies to assist with information sharing. But,
quite frankly, these tools are very complicated to use and imple-
ment. Many state and local agencies require expert technical as-
sistance to adopt them. And SEARCH can provide that expertise
while simultaneously preventing wasteful use of taxpayer dollars.

Furthermore, SEARCH helps states develop privacy policies gov-
erning the collection and use of information and to protect indi-
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vidual privacy and civil liberties in a network environment.
SEARCH is doing work all over the country on information sharing
initiatives, from helping the California Department of Justice meet
national standards for information sharing to working with West
Virginia’s Kenowah County’s prosecutor’s office in collecting an
automated prosecutor case management system to assisting Marin
County, California, develop a secure network solution for the law
enforcement and fire agency to working with the city of Virginia
Beach and partner agencies in Hampton Roads region to create a
regional plan for their interoperable communication and to working
with Hawaii to develop privacy policies for their statewide informa-
tion sharing initiative. Ultimately, in all the work that SEARCH
does, it develops resources for the rest of the country by replicating
successful implementation strategies and transferring those strate-
gies to other states and locals.

Finally, on a related note, I want to share with you SEARCH’s
support for another program in the CJS appropriations bill, the
Byrne Competitive Grant Program. We support the goal of distrib-
uting funds on a competitive basis to national programs that can
demonstrate compelling use for that funding. But those programs
should have a chance to compete for meaningful amounts. And
SEARCH believes that funding in the range of at least 65 million
is the minimum necessary to permit a workable and effective com-
petitive grant program on a national basis.

So in conclusion, Congressional support for the SEARCH Justice
Information Sharing Technical Assistance Program is vital to
leveraging the heavy Federal grant investment in information
sharing initiatives, and creating a foundation for success in public
safety decisionmaking. And investment of 500,000 will be leveraged
many times over by sharing the results realized with the rest of
the nation those best practices that we’ve been talking about.

So on behalf of SEARCH, its governor’s appointees, and the thou-
sands of justice officials who participate in the SEARCH network
and who benefit from SEARCH’s efforts, I thank you for your time
and opportunity to appear here today. And I would be happy to an-
swer any questions you have.

Mr. HONDA. Thank you. Five minutes.

Ms. PETERS. Oh, did I? I timed it. It was four. I'm sorry.

Mr. HonDA. No. No.

Ms. PETERS. I apologize.

Mr. HONDA. No. I am only teasing you. So if you work in Cali-
fornia, then I suspect that—how is that working out, creating mod-
els for the rest of the other states. And we have it there. And my
sense is that you are like an umbrella for the entire state and you
try to bring it all together and have some coherence between and
among all these programs. So asking about interoperability is the
subset of all that.

Where are we in the State of California in terms of that drive
to have all the parts of the states become interoperable, they don’t
run into each other, and is there an issue around the availability
of broad band that allows folks to travel up and down without in-
terference with others or competing with the private industry area?

Ms. PETERS. Excellent question. And you know your broad band
stuff. I would say generally, in California, there are several major,
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major efforts under way. Certainly, in L.A. County and the San
Francisco Bay area and Sacramento and then state-wide with the
Department of Justice to develop information sharing capabilities.

I think the really good news is the work that has been spear-
headed by the U.S. Department of Justice to help develop stand-
ards has educated the field. I think that most of these efforts, al-
though we’re not done with information sharing and interoper-
ability, these efforts are being synchronized so that we are creating
capabilities that will interplay and interact with each other as
agencies build their information sharing systems.

In terms of interoperability, the broad band issue is huge. We
have been following what’s happening with the D-Block Spectrum.
It’s absolutely critical that we can get that out and developed to
public safety agencies, because they need that type of capability—
that bandwidth that broad band provides to accomplish their im-
portant law enforcement efforts. Right now, for example, the killer
app in policing and public safety is being able to share video. You
need a big pipe to be able to share that information. And until that
spectrum is built out and allocated to public safety agencies, I
think they will continue to face some challenges in doing so.

So I guess in general, California, I think all the efforts are mov-
ing along in a synchronized way. There’s a lot of work to go. And
we are certainly all following that broadband issue and hoping to
make some inroads on that in the very near future.

Mr. HONDA. Okay. I would be interested in getting some sort of
report back that sort of speaks to what the gaps are in those areas
among the counties within the state.

Ms. PETERS. We would be happy to do that for you.

Mr. HONDA. Thank you.

Ms. PETERS. We will follow-up with you. Thank you. Thank you
for your time.

Mr. HONDA. The CEO of Catholic Charities, Gregory Kepferle. I
appreciate your enthusiasm. Good morning.

WEDNESDAY, APRIL 14, 2010.
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April 14,2010
Thank you Chairman Mollohan and Members of the Committee.

My name is Gregory Kepferle. I am CEOQ of Catholic Charities of Santa Clara County in
San Jose, California, and I thank you for the opportunity to testify on the need for continued and
expanded funding for community-based juvenile justice prevention and intervention programs to
reduce the number of at-risk youth involved with the juvenile justice system. This includes
supporting community-based gang prevention and intervention, alternatives to incarceration,
second-chance programs, mentoring, as well as community-based services within juvenile halls.
At Catholic Charities we work to help people of all cultures and beliefs who are in poverty
become self-reliant with a goal of cutting poverty in half by 2020. Key to reducing poverty is
actually preventing poverty. To prevent poverty we need to help our children and youth develop
resiliency, especially those most impacted by gangs and involved in the juvenile justice system.
These youth are from some of our poorest neighborhoods and while they face multiple
challenges to a successful future, we see first hand how they can succeed against the odds....with
the help of caring adults and proven models of asset-based services.

For example, a youth named Aaron lives in the Washington Community which is one of
the most impoverished and gang impacted communities in San Jose. He had all the indicators of
being gang impacted. He hung around youth who were gang involved and made very bad
decisions. One day, he got stabbed and realized he was living a very risky lifestyle. Catholic
Charities staff from the Washington United Youth Center were the only friends to visit him in
the hospital. He turned to the Washington United Youth Center for help and staff helped him
slowly change his life around through relentless support. He finished high school and now two
years later after the incident he is going to college and is on his second term of the City of San
Jose Youth Council for district 3.

I am here today to testify to the critical need nationwide to invest in programs that serve
promising youth like Aaron. Catholic Charities of Santa Clara County provides a continuum of
prevention and intervention programs with very high success rates; but we are now faced with
the potential elimination of our main youth center and major cuts to some these programs. I will
discuss: A) the local context and trends, B) an overview of our programs, C) the concrete
differences that they are still making in the lives of many of our youth and families, and D) the
need for Congress to make important investments in our nation’s youth.

A. Context and Trends
It helps to understand the environment the youth are in. San Jose is reported to have more
than 250 street gangs. A number of youth in our program come from families involved in gangs
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for several generations. 88% of the youth we serve through prevention and intervention services
are Latino, 7% Asian, 1% African American, 2% Anglo, and 2% other; with 66% male and 34%
female. 25.4% of the population of Santa Clara County is below the self-sufficiency threshold
(Step Up Silicon Valley Action Plan Report, 2009). High school drop out rates are at 20.2% and
at 30.3% for Latino students and 41.6% for African American students in Santa Clara County
(Step Up Silicon Valley Action Plan Report, 2009). Santa Clara County had a higher than
average juvenile felony arrest rate of 15.2 per 1000 in 2008 with 2,996 youth arrested vs. a rate
of 14.1 per 1000 for California, with Latino youth arrested at more than twice the state rate at
26.8/1000 youth in the county vs. 14.9/1000 in California (kidsdata.org 4-6-10). On the positive
side, juvenile violent crime in San Jose showed a decrease of 14% in 2008, and gang violence
has declined by 26% over the last two years (FY 2008-2009 BEST Final Evaluation Report, City
of San Jose).

B. Program Overview

Catholic Charities serves over 9,000 children and youth in Santa Clara County, including the
following programs specifically for at-risk youth: 1) youth probation and vocational employment
services, 2) intervention and prevention services, 3) Friends Outside juvenile hall visitation and
family services, and 4) youth centers.
1. Youth Probation Program and Vocational Employment Services offers intensive
case management, education and job training, tattoo removal and drug & alcohol therapy to
"high-intense” gang-impacted youth on the specialized "Gang" Unit of Juvenile Probation.
Services also include weekly individual coaching and counseling session, home and school
visits, and advocacy with school officials. Case managers present parent workshops and advisory
sessions to help the parents support the youth as they establish goals.
2 Intervention and Prevention Services provides gang mediation, intervention with street
gangs, volatile situations and gang violence, services to at-risk youth, truancy outreach and
support, and works with community partners to conduct ongoing prevention/intervention and
outreach to identify youth who exhibit high-risk behaviors, including gang involvement,
conflict/violence, school absence, substance abuse, and other negative behaviors. Prevention
Services includes Young Women and Men’s Empowerment Programs. Prevention programs
focus on healthy decision-making, youth asset development as well as issues such as anger
management, dating violence, teen pregnancy, substance abuse, and gangs, through support
groups and peer education, as well as community gang awareness trainings, parent workshops
and home visits, to help youth and their families develop a more positive lifestyle. Services are
provided at five high schools, two middle schools, Washington United Youth Center and the
truancy abatement center. Thanks to funding from the federal Communities Empowering Youth
initiative, Catholic Charities created a youth development curriculum that is available free
nation-wide to all youth service providers (available in English and Spanish at
www.catholiccharitiesscc.org/services/youth/cey.htm ).
3. Friends Outside, a 55 year old program that recently became part of Catholic Charities,
provides services to those in jail, including incarcerated youth, and their families through the
efficient delivery of services to meet the immediate needs of Santa Clara County inmates and
those recently released from correctional facilities, including from juvenile hall. The Jail
Services program at Friends Outside provides services inside the county jails and juvenile hall to
help maintain links between incarcerated adults and youth and the outside world. By providing
these services we help incarcerated youth take care of their problems, ease tensions inside the
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hail, and make much needed referrals to programs inside the hall and in the community. Staff
and volunteers visit juvenile hall 3 to 4 times a week.

Friends Outside also provides youth with after-school programs, educational advocacy,
summer camps, mentoring and much more to youth ages 7-17 who have been impacted by
parental or familial incarceration. The program strives to break the cycle of intergenerational
incarceration by providing a variety of programs and services that provide opportunities and
engage youth in school and in their communities for youth impacted by incarceration. Key goals
are to provide mentorship, stability and positive role models; empower youth to believe in
themselves, their abilities and their potential; encourage academic success; foster positive
relationships with their teachers, parents and peers; increase coping skills; develop stronger
communication skills; reduce school drop out rates; and build self-esteem. Services include:
youth groups, tutoring, juvenile hall services, transitional support for re-entry youth, case
management for first time offenders, mentoring, and summer camp.

4, Youth Centers: Catholic Charities also runs two youth centers: Washington United
Youth Center for the City of San Jose and El Toro Youth Center for the City of Morgan Hill. The
centers are more than places for recreation and educational enrichment including homework
assistance and computer labs, they are key elements of crime prevention strategies and
community hubs in which families and neighbors gather to celebrate, learn, and struggle together
to better their communities. The Washington United Youth Center in particular is a safe haven
from the fear of violence on the streets, and is a beacon of hope for the community, providing the
opportunity for gang-impacted youth to develop skills to survive and thrive in their community.
However, due to budget cut backs at the City of San Jose, it is in danger of closing completely.

C. The Difference the Programs Make in the Lives of Youth

We rigorously measure our outcomes both through quantitative and qualitative measures.
We track success through several measures: school attendance, change in development assets
(developed by the Search Institute and locally implemented through Project Cornerstone), re-
involvement with the juvenile justice system, as well as quality measures. Catholic Charities
Truancy Program had a significant 78% success rate of youth increasing their school attendance.
Catholic Charities Support and Enhancement Services for youth on probation exceeded all local
outcome goals, with no subsequent arrests, and 80% of youth referred from the Gang-Specialized
Unit of Juvenile Probation now attending high school, studying for the GED or enrolled in
educational/vocational programs. For youth involved in Catholic Charities program for gang
prevention and intervention, self-assessments indicated 76% of the youth reported positive
changes in development assets, while the agency achieved 219% of its contracted services as
measured by an independent evaluator (FY 2008-2009 BEST Cycle XVIII Final Evaluation
Report, City of San Jose).

But the youth we work with are more than statistics. "Elie" (not his real name) is a
member of a five generation gang, one of two oldest and largest gangs within San Jose. He
attempted to commit suicide and was referred by probation to Catholic Charities for intense case
management and drug counseling. He is now enrolled in a three-times-a-week drug and alcohol
therapy, attends a community continuation school, is very close to completing his community
service hours and has agreed to remove all of his visible 32 tattoos on his hands, lower arms, ears
and neck. His THC - levels of marijuana are going down and he is determined to work hard,
attend summer school at a community college, and do everything it takes to attend a local high
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school for his senior year. Elie has a dream of attending his high-school prom and graduating
from a "normal” high-school next year.

At Catholic Charities our mottos are that we provide a hand up, not a hand out and that we
change lives for good. Based on what I have seen, our staff are not just changing lives, but
saving lives. So how do they do it? What works?

What we know works:

1. Caring adults that are culturally competent, consistently present and nonjudgmental. This
includes staff but also requires strong parent involvement.

2. Intensive skilled case management by trained professionals who provide boundaries and
guidance about the consequences of their choices, both the positive and the negative. We
provide the youth with the tools to choose their future.

3. Coordination among community service providers, education professionals, probation,
law enforcement, and the family to eliminate bureaucratic barriers, break down
programmatic silos and negotiate conflicting priorities.

4. Wrap around services that makes sure the resources are there with follow up support:
mental health, drug and alcohol treatment, education, job training, parent workshops, and
access to other community resources.

5. A safe structured environment where the youth can express themselves without fear of
judgment while being given clear expectations for positive behavior.

6. A continuum of care from prevention, to early intervention, to intensive engagement.

7. Faith, hope, and love. My staff members tell me these kids come from a place of no hope.
The only life they know is gang life. We know change is possible. At Catholic Charities,
we believe in the youth that they have the power within themselves to succeed. We
empower them to be positive role models for their peers and family members. We plant
the seeds of hope that a better future is possible for them. And we care. Staff have deep
compassion for the youth and their family members -- a real sense of caring for the
person, going above and beyond what a given government contract may require. But we
can’t do it without your help.

D. Investing in Our Nation’s Youth: Recommendations for Congress

Saving our kids needs to be a national priority. We can’t abandon our youth to the hard
life of the streets or the jails. It costs too much... in human lives and in real dollars. A year in
a state juvenile detention facility in California costs over $252,000 per youth according to the
Little Hoover Commission, while the Santa Clara County juvenile ranch enhanced youth
program costs $131,870.85 per youth (National Council on Crime and Delinquency report
July 24, 2009) vs. only $1,271 per youth for community-based prevention and intervention
services a year (FY 2008-2009 BEST Cycle XVIII Final Evaluation Report, City of San
Jose). So one dollar a year invested in community-based prevention and intervention and
alternative services saves taxpayers $100 to $200 a year.

Mr. Chairman, our recommendations to the Appropriations Committee are to save money
by
1) maintaining and increasing funding for juvenile justice programs including a priority of
investing funding in early prevention and intervention including center-based programs, as
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well as funding proven community-based alternatives to incarceration, community-based
services within jails and with families; and community-based re-entry services; and

2) reducing the bureaucratic barriers to funding and services for faith-based and community
organizations, by encouraging greater flexibility in funding at the local level, and expanding
partnerships with national intermediaries.

Finally, while we tend use jargon and talk about “at-risk youth”, “gang-impacted youth”,
etc., we need to remember these young men and women are persons, human beings worthy of
dignity and respect and compassion with enormous potential for good in our community.

Together we can change lives for good.

Thank you.
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Mr. KEPFERLE. Chairman Honda, Members of the Committee.
My name is Greg Kepferle. I am CEO of Catholic Charities in
Santa Clara County in San Jose. And I thank you for the oppor-
tunity to testify for continued and expanded funding for commu-
nity-based juvenile justice programs.

Aaron Carrera lives in one of the most impoverished and gang-
impacted communities in San Jose. He had all the indicators of
being gang impacted. He hung around with youth that were gang
involved and made very bad decisions. One day, he got stabbed.

Catholic Charities staff from the Washington United Youth Cen-
ter were the only friends to visit him in the hospital. None of his
gang-banger buddies. He turned to us for help, and he changed his
life around through relentless support. He finished high school, and
now, two years later after the incident, he is going to college and
is on a second term upon the city of San Jose’s Youth Council.

There is a critical need nationwide to invest in promising youth
like Aaron. The Catholic Charities U.S.A. network serves 8.5 mil-
lion Americans each year, including 134,553 youth served through
juvenile justice programs in 63 agencies. Locally, they offer con-
tinuing prevention and intervention programs with a very high suc-
cess rate. But we are now faced with the potential elimination of
our main youth center.

It helps to understand the environment these youth are in. San
Jose is reported to have more than 250 street gangs. A number of
youth in our program come from families involved in gangs for sev-
eral generations. Low incomes, high dropout rates, and minorities
with twice the average arrest rate.

Catholic Charities serves over 9,000 children and youth in Santa
Clara County, including programs for at-risk youth, youth proba-
tion and vocational employment services, gang intervention and
prevention, juvenile hall visitation and family services, including
mentoring and reentry and youth centers.

We rigorously measure outcomes both through quantitative and
qualitative measures. We track success through school attendance,
change in developmental assets, re-involvement with the juvenile
justice system, as well as the quality measures. Based on what 1
have seen, our staff are not just changing lives, but saving lives.

So how do they do it? What works? What we know works: caring
adults that are culturally confident, consistently present, and non-
judgmental; intensive skilled case management by trained profes-
sionals; coordination among service providers; wrap-around serv-
ices; a safe, structured environment; a continuum of care from pre-
vention to early intervention for intensive engagement; and finally,
faith, hope, and love.

My staff members tell me these kids come from a place of no
hope. The only life they know is gang life. We know change is pos-
sible. At Catholic Charities we believe in the youth, that they have
the power within themselves to succeed. We plant the seeds of
hope, and we care. The staff have deep compassion for the youth
and their family members, going above and beyond what a given
contract may require. But we can’t do it without your help.

Saving our kids needs to be a national priority. We can’t abandon
our youth to the hard life in the streets or jails. It costs too much
in human lives and in real dollars. A year in the state juvenile de-
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tention facility in California costs over $252,000 per youth versus
only $1,271 per youth for community-based prevention and inter-
vention services a year. One dollar a year invested in community-
based prevention and intervention and alterative services saves
taxpayers $200 a year.

Mr. Chairman, our recommendations to the Appropriations Com-
mittee are to save money by, first, maintaining and increasing
funding for juvenile justice programs, including a priority of invest-
ing funding in early prevention and intervention, as well as fund-
ing proven community-based alternatives to incarceration. And sec-
ondly, reducing the bureaucratic barriers to funding and services
for faith-based community organizations.

Finally, while we tend to use jargon and talk about “at-risk
youth”, “gang-impacted youth”, et cetera, we need to remember
these young men and women are persons, human beings worthy of
dignity and respect and compassion with enormous potential for
good in our community. Together, we can change life for good.
Thank you.

Mr. HONDA. Thank you. Since you are local, I have an advantage,
I guess. Given what you have said, and making the dollars go fur-
ther, and what other community groups are you working with to
make that dollar go further and what kind of coordinations are you
looking at that will extend that dollar further out into the commu-
nity and so that that network will go further out and help these
young people? What are some of the things that—what are the dy-
namics that are going on in our communities that keeps this issue
about youth gangs so high on our radar screen that we don’t seem
to have a handle on it?

Mr. KEPFERLE. So the two questions, one, the partners, and then
some are the dynamics.

The partnering—we are part of the Mayor’s Gang Prevention
Task Force in San Jose that Mayor Chuck Reed chairs. And a num-
ber of other service providers are part of that, as well as the proba-
tion and the D.As office and we have school representation on
there, as well, California Youth Outreach and the Firehouse. At
our Washington Youth Center, we also partner with a number of
community-based groups, the neighborhood associations, Strong
Neighborhood Initiatives, those other organizations. And then also,
in the Franklin McKinley school district, with the school district
itself, doing an intensive outreach, block by block, neighborhood by
neighborhood, based on the Harlem Children’s model. And we’re
hoping to apply to the Promise Neighborhood Grant for that.

So there are a lot of community partners working together. The
question is, okay, how effective are we, because this issue still
seems to be continuous there. One of the things that we are seeing
is in the last two years, the number of violent gang incidences have
started to drop. And, you know, there could be a number of expla-
nations for it.

Is it because—some people will say, “Well, it is because more
kids are being locked up.” Which is true. The Latino youth are
being locked up at twice the rate of the youth on average.

Others are saying, “Well, it is because of the effectiveness of the
intervention and prevention programs.”
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I am not sure that we have the full evidence for that matrix or
that continuum right from that enforcement side and the preven-
tion side. What we do know works is the prevention side. So why
are we still having the issues with the kids? One of the things that
we see is with kids that are struggling with—some of the things
that we are seeing is kids that have learning disabilities are drop-
ping out of school or are not engaged in school. So that the dropout
rate with kids with learning disabilities and minority, what is their
sense of hope? What is their sense of promise? Who is the caring
adult in their life? What sort of engagement do they have with
their parents? And what are the pro-social factors within the com-
munity?

So what we are seeing is that with these kids that are coming
to us, they are often more attracted to the gangs, like the wanna-
be’s, right, because here is somebody that, at least, seems to be
looking out for them. Here is a group that they can belong to. And
if they are struggling with issues of identity and belonging—a good
Erik Erikson model—they are trying to find a home for themselves.
We need to provide that alternative to the gang.

Mr. HONDA. I would be interested in some written response to
the coordination that you are doing with juvenile courts, probation,
the schools, and how much responsibility is being placed upon the
principals of those schools that are part of that network.

Mr. KEPFERLE. All right.

Mr. HoNDA. That might be beyond your scope of responsibility,
but it may be information that we can use to replicate that kind
of combined effort. The other agencies did get some funding. And
I am just curious how you guys are going to be sharing those fund-
ing so that you focus back on the youngsters and of keeping those
school kids in sight.

Mr. KEPFERLE. I would be happy to provide that written informa-
tion for you.

Mr. HONDA. Thank you very much.

Mr. KEPFERLE. Thank you.

Mr. HoONDA. National Space Grant Alliance. Mary Sandy. Right?
Welcome.
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Statement of Ms. Mary Sandy
Chairman of the National Space Grant Alliance and
Director, Virginia Space Grant Consortium
on behalf of the National Space Grant Alliance
Subcommiittee on Commerce, Justice, Science
April 14,2010

Mr. Chairman and distinguished Members of the Subcommittee, thank you for allowing me to
provide testimony on behalf of the National Space Grant Alliance (NSGA) as you consider
funding priorities relevant to the FY 2011 Commerce, Justice and Science and Related Agencies
Appropriations Bill. I am Mary Sandy, Virginia Space Grant Director and Chair of the National
Space Grant Alliance. For FY 2011, the NSGA requests the FY 2010 appropriated amount of
$45.6 million and the following language: National Space Grant College and Fellowship
program.--For this program, the Committee provides $45,600,000 to fund 42 states or
jurisdictions at $900,000 each and 10 states or jurisdictions at $700,000 each. This amount
includes an administration fee of approximately $800,000 for NASA.”

I speak to you today in support of NASA’s National Space Grant College and Fellowship
Program (Space Grant). The National Space Grant program, which was established under Title
11 of the NASA Authorization Act of 1988, is comprised of 52 Space Grant consortia located in
every state of the country, the District of Columbia, and the Commonwealth of Puerto Rico.
Through the national network of 867 colleges, universities, industry, nonprofit, government
and other affiliates, Space Grant supports and enhances science, technology, engineering,
and mathematics (STEM) education, research and outreach programs through three major
components: (1) Education and Workforce Development; (2) Research Enhancement
Programs and (3) Public Understanding and Participation in NASA-related Science and
Technology Programs. Together we are working to meet the nation’s critical workforce
needs in science, engineering and technology while fostering research and innovation at our
institutions of higher education.

In an effort to bring national coherence to our efforts, the Space Grant Directors formed the
National Space Grant Alliance. NSGA is a non-profit national organization that works to: (a)
galvanize support and enthusiasm for aerospace-related research and education; (b) ensure that
Space Grant has an appropriate level of financial and programmatic support; and (c) align Space
Grant’s education, research, and workforce development activities with NASA’s mission to
“inspire the next generation of explorers, scientists and engineers — as only NASA can.”

Funding invested by the nation in the Space Grant program yields a rich return on investment in
America’s science and technology future and in matching funding as well. Last year state
programs provided an additional §1.2 nationally for each dollar invested by NASA. In Virginia,
we leverage NASA’s investment by about 5 to 1 in cash and in-kind contributions.

Recently, NASA Administrator Charles Bolden testified before the Subcommittee and in his
testimony stated: “In FY 2011, NASA will continue to strongly support the Administration’s
STEM priorities and will continue to capitalize on the excitement of NASA’s mission to
stimulate innovative solutions, approaches, and tools that inspire student and educator interests
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and proficiency in STEM disciplines.” The NASA Space Grant network is a well established
and innovative grassroots initiative that is doing just that.

Space Grant undertakes a variety of hands-on research, training and education programs:

¢ College-level fellowships and scholarships as well as internships with NASA Centers and
industry are a key part of our program. Last year 4,670 students received direct Space Grant
funding through 500 colleges and universities; 103 of those colleges were Minority-Serving
institutions. In Virginia, we awarded $334,100 in scholarship funding to 81 students and
provided paid NASA and industry internships for 221 students with Space Grant and
contributed funding.

o Last year 21,503 students participated in all higher education projects and activities; 21
percent were minorities and 40% were female. In Virginia, 50% of higher ed participants
were female and 31% were minorities. Administrator Bolden also stated, “...the Agency
aims to increase both the use of NASA’s resources and the availability of opportunities to a
diverse audience of educators and students, including women, minorities, and persons with
disabilities.” Space Grant addresses this need by engaging the entire spectrum of our
nation’s citizens in STEM education, workforce development and research.

* Eighty-six percent of Space Grant Consortia have active student-led flight projects ranging
from rocket and balloon missions to CanSats and Cubesats. Such real world missions are
outstanding learning and workforce development opportunities for students and important
opportunities for faculty as well. In 2007, 2200 students and 300 faculty mentors from 190
institutions were engaged in flight projects. About 90 projects across 25 consortia indicated
partnerships with industry and/or NASA Centers. In Virginia, 227 students and 27 facuity
participated in student-led flight payload or design projects in 2009,

e Space Grant investments led to 147 new or revised STEM higher education courses. In
Virginia three courses related to Geospatial Technology studies were revised in 2009.

e Space Grant funded research initiatives that led to 11 patents last year. The program
proactively assists high-potential young faculty in their advancement toward becoming
NASA Principal Investigators and effective partners with NASA centers and contractors. In
2009, VSGC applied for one patent.

e 1In 2008, 17,220 teachers received training via Space Grant programs and 196,813 citizens
were engaged through 288 public programs. The Virginia Space Grant engaged 2914
precollege students, 140 parents and 230 teachers in 2009 and reached 323,800 citizens
through radio programming.

Longitudinal tracking shows that 82% of Space Grant student awardees are now in active STEM
careers with NASA, industry and academia (40%) or pursuing advanced STEM degrees (42%),

Space Grant also improves STEM education and encourages students to choose a course of study
that will lead them to careers in aeronautics, space and related STEM fields. One of Space



190

Grant’s primary activities is to provide resources to enable students to engage in study and
research projects that would not otherwise be available to them without Space Grant support.

Space Grant is a proven program with a 20~year history of cultivating interest for and careers in
science and technology. NASA looks to Space Grant for the next generation of scientists and
without this program as a lead, the nation’s future competitiveness in STEM areas will be at risk.

Space Grant is helping the Administration reach its STEM education and workforce goals as well
as NASA'’s education goals.

I believe that Space Grant has achieved what most other science agencies have not:

¢ Created strong partnerships between university faculty, colleges, K-12 and business
communities in the states.

¢ Mobilized and immersed engineering, science and technology faculty in education
initiatives.

o Utilized NASA resources to inspire and motivate the next generation of scientists,
engineers and explorers.

To be clear, Space Grant is not requesting an increase this year in funding. Rather, we are
requesting to keep the FY 2010 appropriations level of $45.6 million. We understand this is a
difficult time due to economic constraints which is why we are asking to maintain the Space
Grant program at the FY 2010 funding level. The President’s budget request is at $27.7 million
which represents a 39.25% decrease of $17.9 million to our current appropriation.

Without this support, Space Grant will be forced to: (1) reduce affiliates, (2) cutback on
programs currently being funded in states, (3) decrease its contribution to workforce
development, (4) reduce student scholarships/fellowships support, and (5) lessen the ability to
convince leaders of the impact and importance of Space Grant in the nation’s research and
education agenda.

In summary, Space Grant is delivering a remarkable number of high quality educational
experiences for a very small NASA investment. Space Grant is a sound investment in America’s
future and should be expanded, not reduced.

To give you a better picture of Space Grant, I'd like to touch upon the Virginia Space Grant
Consortium, where [ am the Director, and cite a few of our accomplishments.

Virginia Space Grant Consortium
FY 2009 Impact Summary — April 1, 2008 through March 31, 2009

The Virginia Space Grant Consortium (VSGC) is committed to promoting excellence in
education, workforce development, and research in STEM areas. VSGC is comprised of five
Virginia universities, NASA Langley Research Center, NASA Wallops Flight Facility, the state
community college system, state education agencies, museums and other organizations
representing diverse STEM interests. As such, the VSGC acts as an umbrella organization
coordinating and developing: (1) NASA-related research, (2) K-20 educational opportunities,
and (3) Public outreach throughout the Commonwealth and often nationally. Established in
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1989, VSGC works with NASA and its partners to build the state’s educational infrastructure
and expand student skills in STEM to meet the nation’s workforce needs. With proactive
membership participation and a highly collaborative approach, VSGC has made a meaningful
difference in education, workforce development, research and technology applications, as well as
public scientific literacy in the Commonwealth and through national initiatives as well.

Higher Education — VSGC awarded $334,100 to 81 individuals, including undergraduate,
graduate, teacher education and community college students. Our newly established STEM
bridge program for college freshmen and sophomores target underrepresented minorities who
demonstrate high academic achievement in STEM areas. In addition:

» VSGC sponsored 15 female undergraduate students through the Old Dominion
University (ODU) Early Engineering Advantage program and 9 ODU students for the
Pre-calculus Refresher program for incoming freshmen.

e Through a National Science Foundation (NSF) award, VSGC partnered with three
community colleges to coordinate the Geospatial Technician Education Through
Virginia’s Community Colleges (GTEVCC) program that established sustainable
academic pathways in geospatial technology.

Real World Missions — Over 92 students were engaged in VSGC aerospace mission and design
programs, which offered a valuable hands-on educational experience. These design programs
included: microgravity flight missions, sounding rocket payloads, research balloon payloads
with NASA Langley and Wallops Flight Facility. In addition, faculty and students participated
in the following programs:

e Rock-On!, a one-week national workshop that engaged 70 university faculty and students
at NASA Wallops where they learned to build sounding rocket payloads. Rock-On! was
sponsored by the VSGC and the Colorado Space Grant Consortium.

o National FAA Design Competition for Universities managed by VSGC that has
engaged 151 students and 23 faculty from U.S. colleges and universities in airport
operations and maintenance, runway safety/runway incursions, and environmental
interactions of airports and airport management and planning.

Paid Internships - VSGC manages the Langley Aerospace Research Summer Scholars
(LARSS) program which provided 184 students with paid internships at NASA Langley
Research Center. Through the Geographic Information Systems (GIS) Intemship program, 31
students were placed at NASA Langley and NASA Johnson Space Center. Six students were
sponsored for the NASA Academy program.

Research and Technology — Research missions, applications and infrastructure programs offer
excellent opportunities for VSGC to collaborate with NASA centers, universities, community
colleges, industry, state government, and member affiliates. Current research activities include
the Ralph Steckler/Space Grant Space Colonization Research and Technology Development
Opportunity program that currently engages 15 students and 6 faculty in designing an innovative,
manned planetary rover. Two additional focus areas in support of NASA—relevant research are:

e VSGC's New Investigator Program that funded 5 facuity members with seed research
funding.
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o The Virginia Geospatial Extension program, for which VSGC is a partner, is serving as
a hub for increased synergy among Cooperative Extension, universities, community
colleges, state natural resource agencies and other partners.

Precollege Education — Several innovative programs managed by VSGC engaged 464 middle
and high school students, 140 parents and 230 teachers in STEM programs in 2009. These
include:

e Virginia Aerospace Science and Technology Scholars;

* Governor’s Academy for Innovation, Technology and Engineering;

e Gear-Up; and

¢ Teacher Professional development programs that provide resources such as GIS/GPS

teaching and learning tools.

VSGC provides program support for NASA’s National Global Climate Change Education
(GCCE) initiative designed to enhance student and teacher literacy about the science
surrounding Global Climate Change and Earth System Science. The Virginia Department of
Education is a VSGC member and key partner that helps to extend the reach of this initiative to
Virginia school divisions. All programs are carefully aligned with state Standards of Learning
and complement NASA’s educational goals.

Informal Education and Public Outreach ~ VSGC’s public and informal education programs
support STEM efforts as well as interdisciplinary public awareness programs. These programs
are often undertaken with affiliate member museums like the Virginia Air and Space Center
(VASC) and the Science Museum of Virginia. VSGC sponsored an informal science education
club “Cosmic Kids™ for 250 precollege students at the VASC and provided robotics kits for use
in the museum’s summer science camps for 1,200 students. VSGC also supported StarDate daily
radio programming that reached 323,800 listeners in Virginia. VSGC has actively participated
in Aerospace Day at the Virginia General Assembly for the past five years to raise awareness of
the importance of aerospace in the state and nation’s economic and scientific competiveness
among other countries.

The VSGC strongly supports NASA’s National Space Grant program goal of participating in a
national network of institutions with a shared interest in acrospace education and research. The
fifty-two state-based Space Grant Consortia and their 800 + affiliates offer a large natural
network that furthers the development of innovative programs in STEM areas.

We are very proud of our accomplishments and have our eyes set on future goals of greater
student achievement and continued innovative STEM programming. Our goal is simple: to
educate and maintain a pipeline of highly qualified scientists and engineers for NASA and our
high technology industries that will keep our nation globally competitive.

Thank you for the opportunity to appear before you today.
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Ms. SaNDY. Thank you. Mr. Chairman, and distinguished mem-
bers of the Subcommittee, thank you for allowing me to testify
today on behalf of the National Space Grant Alliance, which is a
coalition of 52 Space Grant Programs, one in every state, plus
Puerto Rico and the District of Columbia. I am Mary Sandy. I di-
rect the Virginia Space Grant Consortium and also chair our Space
Grant Alliance.

For fiscal year 2011, the Alliance is requesting $45.6 million, the
same amount that was appropriated in fiscal year 2010; however,
every space grant program in every state could make constructive
use of additional funding. Let me tell you why Space Grant is im-
portant.

First, we have an established functioning, viable grassroots net-
work in every state in this country. The network has a proven
track record of identifying, attracting, supporting, educating, and
training students and young professionals in much-needed STEM
fields: Science, technology, engineering, and math. The network
consists of 867 colleges, universities, plus industries, non-profits,
governmental organizations, and other affiliates, all of us working
together to strengthen STEM education, build that pipeline of
needed scientists, engineers, technologists, those workers, and
building research capabilities at our nation’s universities.

Secondly, Space Grant offers a broad variety of and a very
unique set of programs and experiences for students and for fac-
ulty. Last year, 4670 students received college level scholarships
and fellowships and were placed in paid internships with NASA
centers and industry. That is a very key part of our program. In
addition, 86 percent of our Space Grant programs have student-led
flight programs. And I can tell you from experience, these kinds of
programs that range from rocket and balloon missions to small sat-
ellites, very small satellite flights, like Landsat and Cubesat are
just the best kind of real-world educational experience for the stu-
dents. They build very strong connections with NASA personnel
and industry personnel, as well. In 2007, 2200 students and 300
faculty were actively involved in these kinds of projects. And those
numbers have been growing over the past two years.

Through Space Grant, a hundred and forty-seven courses in
STEM were either brought out new or revised. And in addition,
nearly 19,000 elementary and secondary teachers received profes-
sional development and participated in our program. And nearly a
hundred and forty-five thousand students were actively involved in
the Space Grant Program.

A third point I'd like to make is that Space Grant has a fine
record of working with and reaching under-represented minority
students in STEM activities. Last year 21,500 students partici-
pated in higher education programs. Of these, 21 percent were
from under-represented groups, and 40 percent were female. Space
Grant is engaging the entire spectrum of our nation’s citizens in
STEM education or course development and research.

And the outcome of these Space Grant activities is dramatic, be-
cause we do longitudinally track our higher education students.
Right now, 82 percent of Space Grant student awardees are either
in active STEM careers with NASA or with industry, or are pur-
suing advanced STEM degrees.
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As I said earlier, we are requesting $45.6 million in support.
Without this support Space Grant would be forced to reduce its af-
filiates, cut back on our programs, decrease our contributions to
workforce development, decrease the number of scholarships and
fellowships we are able to give, and it would diminish our ability
to serve as leaders in our state for STEM education and workforce
development.

In summary, Space Grant is delivering a remarkable number of
high quality educational experiences for a very small investment.
For every dollar that NASA invests in Space Grants, our state pro-
grams return an additional dollar and twenty cents. And I can tell
you in Virginia we leverage every dollar five to one.

Space Grant is a sound investment in America’s future and
should be expanded, not reduced. I wish that I had more time to
talk about our program in Virginia, because I'm very proud of it,
and it has been very successful, but I've included statistics in our
written testimony.

Thank you for the opportunity to be here today and to appear be-
fore you.

Mr. HONDA. Thank you very much. The stats are important for
me, because it gives me a more refined picture of the folks that are
working with you and for whom you are working. And what is it
that you do that keeps you on the edge in terms of reinventing
yourself and becoming even more acquainted in finding youngsters
and seeking out women who have, or young ladies, who are in mid-
dle school or younger to engage them in—are there groups that you
work with that are non-traditional groups like Shift and other
groups?

Ms. SANDY. Yes. Certainly, we work with under-represented mi-
nority groups to a large extent. But to address the middle school
level that you just talked about, in Virginia we have several inno-
vative programs. One is the Governor’'s Academy for Innovation
and Technology and Engineering. And in that program, we bring
seventh and eighth graders in for technology exploration Saturdays
that involve NASA personnel and industry personnel from Nor-
throp Grumman, Canon, and other organizations. And it is a
chance for them to really do hands-on technology based activities
and learn about the careers and opportunities that are available for
them.

So we take that group, and we pipeline them into summer acad-
emy-type experiences in ninth and tenth grades, and then into spe-
cific curriculums at the high school level, and then we help to pipe-
line them again into community college and higher education expe-
riences. And those have been tremendously successful activities.

We also work with a Gear-up Grant from the Department of
Education. It begins at sixth grade. And I could go on and on. But
we are always looking for innovative problem-based, real-world
kinds of activities where we can engage students and show them
successful role models and help track them, too, along their path-
way.

Mr. HONDA. Great. Thank you so much.

Ms. SANDY. Thank you.

Mr. HoNDA. National Wildlife Federation, Jaime Matyas. Did I
say it right?



195

Ms. MATYAS. Good afternoon. Jaime Matyas.

Mr. HONDA. Matyas.

Ms. MATYAS. I can be almost anybody. Good morning.

Mr. HONDA. You want to put your name tag over that one there,
or just set it aside. Thank you. Not that I would not call you Jaime.
But it’s Jaime.

Ms. Maryas. It is Jaime. My Spanish has improved, though,
after the last number of years.

WEDNESDAY, APRIL 14, 2010.

NATIONAL WILDLIFE FEDERATION

WITNESS
JAIME MATYAS, NATIONAL WILDLIFE FEDERATION
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Jaime Matyas
Executive Vice President and Chief Operating Officer
National Wildlife Federation

Testimony on Environmental Education and Climate Change
Education at NOAA, NSF and NASA
and the Need to Enact Comprehensive Climate Change Legislation

For the Subcommittee on Commerce, Justice, Science & Related Agencies
Committee on Appropriations
U.S. House of Representatives

Mr. Chairman, members of the Subcommittee, on behalf of the National Wildlife Federation
(NWF), our nation’s largest conservation advocacy and education organization, and our more
than four million members and supporters, I thank you for the opportunity to submit this
testimony which includes funding recommendations for the National Oceanic and Atmospheric
Administration (NOAA), the National Science Foundation (NSF) and the National Aeronautics
and Space Administration (NASA). While NWF supports numerous programs under the
jurisdiction of this Subcommittee, the purpose of this testimony is to recommend levels of
funding for specific environmental education and climate change education programs that we
believe are vital to NWF’s mission to inspire Americans to protect wildlife for our children’s
future.

This Subcommittee has taken a leadership role in funding environmental education and
especially climate change education at the federal level. In addition to growing NOAA’s Office
of Education, the Subcommittee initiated new Climate Change Education programs at NASA in
FY 2008 and at NSF in FY 2009. While we appreciate the Subcommittee’s leadership, we
believe that the overall federal investment in environmental education and climate change
education programs nationwide — pennies per capita - is woefully inadequate. The National
Wildlife Federation also supports climate change education and environmental education
programs across the federal agencies at the U.S. Forest Service, Environmental Protection
Agency, U.S. Department of Education and U.S. Department of the Interior.

Summary of Recommendations:

Agency Program FY 2011 FY 2010
Recommendation Level

NOAA | Bay Watershed Education and Training | $16.0 million $9.7 million
(B-WET)

NOAA | Environmental Education Initiatives, $20.0 million $14.0 million
including Environmental Literacy Grants

NOAA | Climate Change Education $10.0 million n/a

NSF Climate Change Education $30.0 million $10 million

NASA | Climate Change Education $15.0 million $10 miltion
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Funding for these programs is supported broadly through the Campaign for Environmental
Literacy’s Green Education Budget and the conservation community’s Green Budget documents.

The Need for Environmental Education and Climate Change Education

As our nation moves towards a clean energy economy and creates new “green jobs,” we must
ensure that our education infrastructure keeps pace. Senate leadership and President Obama have
stated their desire to comprehensive climate change legislation this year, a priority that the
National Wildlife Federation strongly supports. To be successful as a nation under a new clean
energy economy, we must have an environmentally literate citizenry that has the knowledge to
find new, innovative solutions to protect our planet. While public awareness and concern about
global warming continues to rise, the vast majority of the public does not understand how
climate change works, how it impacts their lives and careers, and how their decisions and actions
contribute to it. Consider the following examples:

® Survey research shows that most Americans do not know what the carbon cycle is or
understand what actually causes global warming. They do not know how most electricity
is generated or the importance of healthy forests and oceans in generating oxygen and
absorbing carbon dioxide.

® Less than half of the population recognizes that the cars and appliances they use
contribute to global warming, and eight out of 10 parents admit that they know “little” to
“nothing” about the specific causes of climate change.

® The average high school student fails a quiz on the causes and consequences of climate
change (nearly 82 percent of participants affirmed, incorrectly, that "scientists believe
radiation from nuclear power plants cause global temperatures to rise.").

¢ In addition, most students don't see themselves at risk: Only 28 percent believe it's very
likely that climate change will affect them personally in their lifetimes.

Educating Americans about climate change is a significant opportunity for our nation to
prepare today’s leaders, and the leaders of tomorrow, to implement the solutions created by a
comprehensive climate change bill. Unfortunately, some still mistakenly see environmental
protection programs as a costly burden on prosperity. In fact, the challenge posed is an
entrepreneur’s dream. Addressing global warming will generate millions of good new jobs and
put the U.S. at the exciting forefront of a new clean energy economy. The successful transition
to this new green economy hinges on education.

National Oceanic and Atmospheric Administration (NOAA):

Environmental Education Initiatives and Environmental Literacy Grants
The National Wildlife Federation supports funding NOAA’s Environmental Education

Initiatives at $20.0 million in FY 2011, including $18.0 million for Environmental Literacy
Grants. NOAA’s Office of Education oversees several Environmental Education Initiatives,
the largest initiative being the Environmental Literacy Grants (ELG) program which helps to
establish new partnerships that deliver educational materials to thousands of teachers and
students. The ELG program enables NOAA to partner with the top science centers, aquaria, and
educators in the country to educate the public about vital issues around our changing planet. It
also allows NOAA to leverage the vast array of climate science being undertaken to increase
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public understanding and the quality of education. These funds are awarded on a competitive
basis and are increasingly used to build capacity at the national and regional levels.

Funding NOAA Environmental Education Initiatives at $20.0 million, including $18.0 million
for Environmental Literacy Grants, will enable NOAA’s Office of Education to implement the
education recommendations in the President’s U.S. Ocean Action Plan, particularly the goal to
strengthen collaboration among public and private sectors, states and regions, scientists and
educators, and the federal agencies. Funding would also further leverage the existing capabilities
of formal and informal education partners through competitive grants and coordinate regional
education efforts. These funds are important to NOAA because they represent virtually all of the
discretionary funds available to the Office of Education for addressing annual NOAA education
goals as called for in the America COMPETES Act. In FY 2010, Congress funded NOAA’s
environmental education initiatives at $14.0 million.

Bay Watershed Education and Training Programs
The National Wildlife Federation supports funding NOAA’s Bay Watershed Education

and Training (B-WET) program at $16.0 million in FY 2011. Administered by NOAA since
2003, the B-WET program offers competitive grants to leverage existing environmental
education programs, foster the growth of new programs, and encourage development of
partnerships among environmental education programs within watershed systems. B-WET’s
rigorously evaluated programs are implemented by region, which allows the unique
environmental and social characteristics of the region to drive the design of targeted activities to
improve community understanding, promote teacher competency, and enhance student interest
and achievement in science. A fundamental goal of the program is to demonstrate how the
quality of the watershed affects the lives of the people who live in it. B-WET supports programs
for students as well as professional development for teachers, while sustaining regional
education and environmental priorities. B-WET awards have provided environmental education
opportunities to more than 100,000 students and 10,000 teachers. With an increase in funding in
FY 08, B-WET expanded from the Chesapeake Bay, California, and Hawaii to also include the
Pacific Northwest, the northern Gulf of Mexico, and New England. An increase of $4.3 million
in FY 2011 will enable this successful program to expand to additional watersheds in the Great
Lakes and Alaska. An increase in funding of $6.3 million in FY 2011 will enable this successful
program to grow in existing sites and expand to additional watersheds.

Climate Change Education Grant Program
The National Wildlife Federation supports the creation of a new Climate Change

Education Grant Program at NOAA, funded at $10.0 million in FY 2011. Implementation
of comprehensive global climate change policies being considered by Congress will require
coordinated and effective federal efforts to help improve broad public understanding of the core
ecological, social, and economic concepts and principles involved in climate change mitigation
and adaptation. NOAA's Office of Education has legislative authority for such education
initiatives through the America COMPETES Act (PL 110-69, Sec. 1502). Funding in FY 2011
for a new Climate Change Education Grant Program will enable NOAA to leverage the vast
array of climate science being undertaken at the agency as part of developing strategies for
addressing the gaps between the state of climate change education and the state of public climate
change literacy. Grants would contribute to improving the climate literacy of the nation’s
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citizens, students, workforce, policy makers, and decision makers by systemically and
strategically strengthening climate change education in formal and informal education at all age
levels.

National Aeronautics and Space Administration (NASA):

Climate Change Education Grant Program
The National Wildlife Federation supports funding NASA’s Climate Change Education

Grant Program at $15.0 million in FY 2011. In FY 2008, Congress appropriated funds for the
first time to address climate change education by providing funding for climate change education
grants through NASA. In August 2008, NASA announced a Request for Proposals for a first-
ever competitive grant program seeking applications from educational and nonprofit
organizations to use NASA’s unique contributions to climate and earth system science. The
goals of the program include: improving the teaching and learning about global climate change
in elementary and secondary schools and on college campuses, increasing the number of students
using NASA earth observation data/NASA earth system models to investigate and analyze globa
climate change issues, increasing the number of undergraduate students prepared for
employment and/or to enter graduate school in technical fields relevant to global climate change,
and increasing access to high quality global climate change education among students from
groups historically underrepresented in science. The National Wildlife Federation recommends
that the NASA climate change education program be primarily used for grant-making purposes,
and focus not only on education about climate science, but also advance education

that focuses on the connections and relationships between climate change, the economy,

energy, health, and social wellbeing.

National Science Foundation (NSF):

Climate Change Education Grant Program
The National Wildlife Federation supports funding NSF’s Climate Change Education

(CCE) Grant Program at $30.0 million in FY 2011. Climate change education (and research)
has been identified as a Presidential priority area for NSF. While public awareness and concern
for climate change continues to rise, the vast majority of the public remains demonstrably
illiterate about how climate change works, how it impacts their lives, and how their decisions
and actions contribute to it. Yet climate change education (CCE) is newly emerging as a field,
with few materials, curricula, models, standards, or professional development opportunities to
fill the void. Furthermore, CCE is inherently interdisciplinary, and as a result, it often falls
through the cracks in traditional science education.

NSF initiated the Climate Change Education grant program with an FY 2009 appropriation of
$10.0 million from Congress (with the same appropriated in FY 2010). This program is aimed at
improving K-12 to graduate education in climate change science and increasing the public's
understanding of climate change and its consequences. It is catalyzing activity at the national
level and helping to develop the next generation of environmentally-engaged scientists and
engineers by supporting awards in the following areas: increasing public understanding and
engagement; development of resources for learning; informing local and national science,
technology, engineering, and mathematics (STEM) education policy; preparing a climate science
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professional workforce; and enhancing informed decision-making associated with adaptation to
and mitigation of climate change impacts. These emerging priorities lie at the intersection of
social/behavioral/economic and Earth system sciences.

NSF has wisely chosen to use these funds to tackle some of the most pressing issues in the
critical but still unformed field of CCE: strategies for scaling up and widely disseminating
effective curricula and instructional resources, assessment of student learning of complex climate
issues as it translates into action, addressing local and national STEM educational standards and
policy for teaching CCE, and professional development in climate change literacy for policy
decision makers at all levels (local to national). The FY 2009 funding was only able to fund 10
projects. Congress should significantly expand this grant program in FY 2011.

Enacting Comprehensive Climate Change Legislation

Global warming represents the world’s gravest danger to people and wildlife and threatens to
undermine decades of on-the-ground conservation and sustainable development progress around
the globe. As the broad agreement among scientists continues tell us, to avoid the worst effects
of global warming we must limit additional warming to no more than 2 degrees Celsius over pre-
industrial levels. According to the Nobel Prize-winning Intergovernmental Panel on Climate
Change (IPCC), we have a reasonable chance of meeting this objective if developed countries,
such as the United States, as a whole cut their emissions by 25-40 percent below 1990 levels by
2020 and by 80-95 percent below 1990 levels by 2050.

More recent findings, since the publication of the IPCC scientific assessment in 2007, suggest
that the need for action is ever more urgent. Earlier this month, scientists from around the world
gathered in Copenhagen to discuss their most recent findings and concluded that the worst-case
scenarios found in the 2007 assessment were being realized and even exceeded. The melting of
Arctic sea ice has been found to be vastly outpacing previous predictions, new studies have
revised projections of sea level rise dramatically upward, and there is rapid new release of
methane from thawing permafrost and deep sea ice. Simply put, science mandates that there is
no excuse for inaction and we must act as swiftly as possible to reduce greenhouse gas emission
as deeply as possible.

Therefore, that the National Wildlife Federation's (NWF) top priority is enactment of
comprehensive climate change that invests in transforming America to a new clean energy
economy. This legislation must reduce domestic global warming pollution as swiftly as possible
by 2020 and by over 80 percent by mid-century in order to protect wildlife and future
generations from the most destructive impacts of climate change. Designed and implemented
correctly, such legislation can also provide the financial resources needed to invest in new clean
energy solutions, protect the public from rising energy prices, and safeguard America's natural
resources from the impacts of global warming.

Conclusion

Providing federal support for environmental and climate change education is a critical strategy in
securing our new clean energy future and preparing the next generation for the challenges and
opportunities ahead. Thank you again for providing the National Wildlife Federation with the
opportunity to provide testimony.
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Ms. MATYAS. Mr. Chairman, on behalf of the National Wildlife
Federation and our more than four million members and sup-
porters, I thank you for the opportunity to testify today. My name
is Jaime Matyas. I am the Executive Vice President, Chief Oper-
ating Officer of the National Wildlife Federation. And Congressman
Honda, I want to start by thanking you for your personal ongoing
leadership and support of environmental education funding.

Well, National Wildlife Federation supports numerous programs
under the jurisdiction of the Subcommittee. The purpose of this tes-
timony today is to recommend funding levels for specific environ-
mental and climate-change education programs at the National
Oceanic and Atmospheric Administration, the National Science
Foundation, and the National Aeronautics and Space Administra-
tion. These are programs that we believe are vital to NWF’s mis-
sion to inspire Americans to protect wildlife for our children’s fu-
ture.

NWF’s top legislative priority in Congress is to pass comprehen-
sive climate-change legislation. And as we address climate change
and transition to a clean-energy economy, we must insure our edu-
cation infrastructure keeps pace and that America remains com-
petitive globally. To do this, we must invest in education.

We applaud the Subcommittee for its leadership in creating new
climate-change education programs at NASA in fiscal year 2008
and at NSF in fiscal year 2009. In our experience, teachers need
resources, training, and support to effectively, accurately, and ob-
jectively teach this complex issue, which is so central to the future
of their students.

The conservation and environmental education communities urge
the Subcommittee to grow these programs in fiscal 2011 by funding
NSF climate-change education program at $30 million, NASA at
$15 million, and to create a new climate-change education program
at NOAA funded at $10 million.

We very much appreciate the recent increases for NOAA’s envi-
ronmental literacy grants program, and urge the Subcommittee to
grow it to $20 million in fiscal year 2011. We also urge increased
funding for the NOAA Bay Watershed Education and Training Pro-
gram, or BWET, to $16 million in fiscal year 2011. Both of these
programs have strong support as evidenced by the March 19 pas-
sage of H.R. 3644 on the House floor, the Ocean Coastal and Wa-
tershed Education Act. The goal of this legislation is to formally
authorize both of these NOAA programs. The bill passes by bi-par-
tisan vote of 244 to 170 and has the support of more than 125 orga-
nizations ranging from National Wildlife Federation to National
Science Teachers’ Association to Trout Unlimited.

In the past 12 years an impressive base of research has been de-
veloped that demonstrates the positive effects of environmental and
nature-based education on improving academic performance and
overall student learning. The data collected from many peer-re-
viewed sources included improved statewide test results, higher
scores in science and math, higher student interest in science,
fewer discipline problems in the classroom, and more even playing
field for students in under-resourced schools.

There is no question that environmental education is a signifi-
cant and useful tool for advancing STEM education in the U.S. to
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provide our nation with needed intellectual capital such as sci-
entists and engineers who will continue the research and develop-
ment essential to the economic growth of our country.

Again, thank you for your ongoing leadership of environmental
education funding, and thank you again for the opportunity to tes-
tify before you today.

I have submitted written testimony providing further details
about the programs referenced, and welcome any questions.

Mr. HoNDA. Okay. Thank you. I'm still the only one here. This
is good for me. So you have all these programs that you are run-
ning. How do we get the consciousness of individuals throughout
this country, not just here on the Hill or no the east coast or the
west coast, but in areas where traditionally you would have policy-
makers that come back and say, you know, “This is not manmade,”
or, you know, “It is partly manmade,” and they don’t see a need
or a sense of urgency. How would these programs move youngsters
to become our agents of change, because they’re the ones that told
me, “No, dad, that is recycling here, and wet paper, you know, gar-
bage goes,” and just push that pressure up to policy makers for
which that could be looked at more anxious about being on time?

Ms. MATYAS. The citing that you mentioned of the importance of
youth being the active engagers of the adults in decision-making
roles is an important element of many of the programs referenced
here. The need, as you identified, can be achieved, as we have seen,
with recycling and other efforts by expanding an education effort
at elementary, middle, and high school levels to raise the education
level—that knowledge and inspire and equip kids to actually urge
their adults in their lives to make a difference. We have seen a
number of cases—college students, for example—actually coming to
Washington, D.C., to raise concern about their future and em-
powerment.

In addition, coalitions among conservation, education, jobs, and
other organizations is an important element. A number of the ef-
forts at National Wildlife Federation engaged at a state and na-
tional level is enhanced by unlikely partners at all of these junc-
tures, again, to raise awareness to equip children, to equip edu-
cators to understand the problems, to understand science and math
and then to understand the changes that can be brought about as
a result.

Mr. HONDA. And the greater media of the print and electronics?
I am not sure that we see enough of instructional kinds of informa-
tion that is coming out that should make us stop chopping vegeta-
bles and looking at what is going on.

Ms. MATYAS. Yes.

Mr. HONDA. Are there activities within these programs that we
are looking at that move towards more instruction of the commu-
nity here that we have?

Ms. MATYAS. Absolutely. In fact, one of the programs that is an
international program that National Wildlife Federation and over
250 schools are a part of in this country just in the last several
months, it’s called Eco Schools. I can submit a formal record of the
program.

But it is a program that requires involvement of the school, of
a portion of the student body—50 percent of the organizing com-
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mittee for each of these schools needs to be made up of students.
The other portion is administration, parents, and members of the
community. And it is all about raising awareness, doing energy au-
dits, curriculum development, to not only improve the school’s
knowledge, curriculum, energy use, but of the entire community.
There is an education benefit. There is a community organizing
benefit. There are absolutely cost savings benefits from energy and
water use that those schools, then, can reapply and reinvest actu-
ally in curriculum and educator training and other needs.

Mr. HONDA. Thank you.

Ms. MATYAS. Thank you very much.

Mr. HONDA. It just seems like more activity needs to be done to
integrate all the stuff so that we’re not compartmentalizing our in-
struction, our activities but trying to bring it together so that when
we say “STEM”, it is not only engineers, it is every child should
have that understanding so that they become a more conscious con-
sumer of goods and information.

Ms. MATYAS. We share that belief.

Mr. HONDA. Thank you. Having said that, we are going to go
smaller, and the American Society for Biochemistry and Molecular
Biology, Mr. Gregory Petsko. You all got different names on. Is that
a requirement in science?

Mr. PETSKO. No, but it probably ought to be.

Mr. HONDA. Welcome, Gregory.
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Good Afternoon. I am Greg Petsko, President of the American Society for
Biochemistry and Molecular Biology, which has about 12,000 members, from
every state in the Union.

1T am honored to be here to express our strong support for the President’s request
for the National Science Foundation for FY 2011. Since in the overall budget so
many agencies and programs have received smaller increases than NSF’s—or none
at all—we are encouraged that the Administration continues to demonstrate that it
understands how important science is as an underpinning for this country’s
continued economic growth and prosperity. Nevertheless, we hope the Congress
will view the President’s request as a floor, not as a ceiling, when considering
funding levels for the agency in the coming months.

ASBMB considers NSF to be one of the most underfunded agencies in the Federal
government. NSF funds the majority of academic research in a wide variety of
disciplines. NSF-sponsored research gave us the laser, and the whole field of
nanotechnology. NSF also receives far more proposals than it can fund. For
example, in reviewing NSF data, we see that in Fiscal Year 2009 NSF was able to
fund about 34,800 research grants, a 28 percent success rate. Thus, barely 1 in 4
research grants were funded. And of course this includes stimulus funding as well.

NSF projects that in 2011, the agency will fund 39,600 research grants. Although
this is almost 5,000 more grants than the agency funded in 2009, the success rate
drops to 20 percent, or 1 in 5 applicants. Thus, there is a huge group of researchers
out there who could be funded if money was available. Sadly, unless Congress
acts, this tremendous pool of talent will continue to languish.

We are of course very appreciative that the President has proposed an almost 8
percent increase, almost $500 million, bringing the NSF budget to $7.424 billion.
However, in a perfect world, we would like to see the budget increased to $7.68
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billion, to conform to the recommendation of the Federation of American Societies
for Experimental Biology (FASEB). This would allow funding for several
programs we believe need additional support which I will describe momentarily.

ASBMB usually views the NSF budget as a whole, since our members receive
funding from a number of different programs, not just the Biological Sciences
(BIO) Directorate. Nevertheless, we are pleased that the BIO Directorate goes up
almost as much as the agency overall, because certain programs within BIO are
even more underfunded than the agency as a whole.

The Chemistry Division of the Mathematics & Physical Sciences Directorate fares
somewhat less well, with the President proposing less than a 6 % increase there.
We hope Congress can make sure that this Division gets a bit more money when
the agency budget is finalized.

However, the two areas where we consider it vital that adjustments be made are in
Education and Human Resources, and Major Research Instrumentation.

The President is proposing only a 2.2% increase for Education and Human
Resources in 2011. I don’t need to go into the many reasons why science education
is so important; these have been amply detailed in reports going back at least to the
1980s and “A Nation at Risk™; they have been most lately described in “Rising
Above the Gathering Storm.” It is sad that the problems so eloquently described in
“A Nation at Risk™ are still with us in large measure today. It is our hope that we
as a nation can actually begin to provide a level of funding for science education
that does justice to the eloquent titles of these reports. Speaking personally, I love
doing research, but training the next generation of scientists is the most important
thing I do.

A second area where we have concern is the flat funding for the Major Research
Instrumentation program. Funding for advanced instrumentation in most
universities is in serious trouble, as agencies struggle to maintain funding for
research programs and cut back in other areas that are, unfortunately, exceptionally
vital to a robust research enterprise. We hope Congress can address this problem as
well.

Finally, we encourage NSF, as it studies how to spend its increase, to avoid the
siren song of new initiatives that have grandiose names but that in the end merely
serve to take money away from NSF’s strength-—the core research funding found
in its various programs, divisions and directorates. These core research programs
may not be glamorous and new sounding, but they are where the vital work of this
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agency - fostering innovation and creating new knowledge and new industries - is
best exemplified and carried out.

Thus, to summarize, Mr. Chairman, our overall impression of the President’s
proposed NSF budget is good. The increases are needed and welcome, and we
certainly applaud the President for finding the money for an increase in these
extraordinarily difficult budgetary times. That having been said, we hope the
Congress can do a little better, in the areas I mentioned, to build upon the
momentum created by the stimulus package of 2009 and 2010. We risk frittering
away those gains otherwise.

I am happy to take any questions you might have. Thank you.
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Mr. PETSKO. Thank you very much. Good afternoon. For those of
you unfamiliar with my society, it represents about 12,000 sci-
entists and students from every state in the Union. It is a member
of FACEB. You'll be hearing from them shortly.

I am honored to be here to express our strong support for the
President’s request for the National Science Foundation for fiscal
year 2011. Since in the overall budget so many agencies and pro-
grams have received much smaller increases than the NSF or none
at all, we are encouraged that the Administration’s continuing to
demonstrate that it understands how important science is as an
underpinning for the country’s continued economic growth and
prosperity. Nevertheless, we hope the Congress will view the Presi-
dent’s request as a floor, not a ceiling when considering funding
levels for the agency in the coming months.

ASBMB considers NSF to be one of the most underfunded agen-
cies in the Federal Government. NSF funds the majority of aca-
demic research in a wide variety of disciplines. NSF sponsored re-
search gave us the laser, gave us the whole field of nanotechnology.
I could give you lots of other examples.

NSF also receives far more proposals than it can possibly fund.
For example, in fiscal year 2009, NSF was able to fund about
25,000 research grants, and that is about a 28 percent success rate.
That means about one in four research grants were funded. And,
of course, that includes stimulus money for that year. And NSF
projects that in 2011 the agency will fund about 39,600 research
grants, and although that is an increase over what the agency
funded in 2009, the success rate actually drops to 20 percent, only
one in five applicants getting funded. Thus there is a huge group
of researchers out there who could be funded if money were avail-
able. Sadly, unless Congress acts, this tremendous pool of Amer-
ican talent is going to languish.

We are, of course, very appreciative that the President has pro-
posed an almost eight percent increase, almost $500 million dol-
lars, bringing the NSF budget to $7.424 billion; however, in a per-
fect world, and we all know there is no such thing, we would like
to see the budget increased to 7.68 billion to conform to the rec-
ommendation of FASEB, which, again you’ll hear about in a mo-
ment. This would allow funding several programs we believe need
additional support.

ASBMB usually views the NSF budget as a whole since our
members receive funding from a number of different programs, not
just the Biological Sciences Directorate. Nevertheless, we are
pleased that that directorate goes up almost as much as the agency
overall, because certain programs within Bio are even more under-
funded than the agency as a whole.

The Chemistry Division of the Mathematics and Physical
Sciences Directorate fairs somewhat less well. The President pro-
posed less than a six percent increase there. We hope Congress can
make sure this division gets a little bit more money when the agen-
cy budget is finalized.

However, the two areas where we consider it vital that adjust-
ments be made are in education and human resources and major
research instrumentation. The President’s proposing only a 2.2 per-
cent increase for education and human resources in 2011. You have
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heard from two previous witnesses about the importance of edu-
cation. I don’t have to go into other reasons why science education
is so important. And these have been detailed by reports that go
back to the 1980’s and are called things like “A Nation at Risk”
and “The Gathering Storm.” They have been most recently de-
scribed in “Above the Gathering Storm.” It’s sad that the problems
that were so eloquently inscribed in those reports are still with us
in large measure, and it is our hope that we, as a nation, can actu-
ally begin to provide a level of funding for science education that
does justice to its importance. Speaking personally, I love doing re-
search, but training the next generation of scientists is the most
important thing I do.

A second area where we have got concern is flat funding for the
major research instrumentation program. Funding for advanced in-
strumentation in most universities is in serious trouble, and instru-
mentation is vital for a robust research enterprise. We hope Con-
gress can address this problem, as well, when it writes the final
budget.

Finally, we want to encourage NSF, as it studies how to spend
this increase, to avoid the siren song of new initiatives that have
grandiose names, but in the end merely serve to take money away
from what we think is NSF’s strength, the core research funding
found in its various programs, divisions, and directorates. These
core research programs may not seem as glamorous and they may
not sound as new, but they are where the vital work of this agency,
fostering innovation and creating new knowledge and new indus-
tries, is best exemplified and carried out.

But to summarize, Congressman Honda, our overall impression
of the President’s proposed NSF budget is good. But the increases
are needed and welcome. We certainly applaud the President for
finding the money for an increase in these extraordinarily difficult
budgetary times. That said, we hope Congress can do a little better
in the areas I mentioned to build upon the momentum created by
the stimulus package in 2009 and 2010. We risk frittering away
those gains, otherwise.

I am happy to take any questions you have. Thanks.

Mr. HoNDA. Thank you. And I think you have described some of
the aftermath of non-attention that has gone on. I have been here
since 2001. So I think it started somewhere around there where the
attention and the resources and funding have dissipated or went to
zero. And I think that the President has taken the opportunity to
indicate where his priorities are by putting real money and show-
ing that—and I think that it is good that we keep saying, “But it
is still not enough.”

You mentioned “Nation at Risk” and “Rising Above the Gath-
ering Storm,” both which concluded that our students are not
achieving compared to the other countries. I would like your reac-
tion to this comment. First of all, neither one of them went into the
characteristic of the population that we are looking at. They have
not looked at the changes that our country has gone through and
adjustments we have made. Third, and we end up keeping the
pressure on the victims that we have identified as being the per-
petrators of that.



209

Where is that change? And you said “level of funding.” Where
does “level of funding” work in this whole picture of trying to ad-
dress our youngsters’ educational experience?

Mr. PETSKO. To be honest with you, I might have written those
reports a little differently, because I think we need to distinguish
more than we sometimes do between training the next generation
of scientists, which is very important, and increased science lit-
eracy for the general population, which I actually think is even
more important and which gets short shrift.

I think making the general population more literate is something
that needs to be done early in K-12 and high school education. But
I also think that all aspects of science, both scientific literacy for
the general population and training our next generation of sci-
entists, depend most heavily on people getting a hands-on experi-
ence with what it is like to do science as early as possible. If they
have not gotten it by the time they get to college, they ought to get
it there, because it is only in the doing of science that you really
understand what makes it what it is and that you gain an appre-
ciation for its power as a way of finding out things about the world.

I work on trying to cure Parkinson’s and Lou Gherig’s Disease.
And in my lab there are 22 senior scientists, graduate students and
post-doctorates. Working alongside them are 15 undergraduates—
freshmen, sophomores, juniors, seniors, and that is much more im-
portant than actually training the graduate students and post-docs,
getting those 15 undergraduates hands-on experience with doing
research. I couldn’t do that if NSF didn’t give us money to fund
those students in the summer months, for example.

That is the sort of thing that an agency like NSF can do at the
individual level. When you get down into the lower grades, it is a
much tougher problem. Not working in that educational sphere, I
hesitate to offer a comment, except that my own belief is that it
is only hands-on doing of science that really gives people an appre-
ciation for what it is all about.

Mr. HONDA. And thank you. I would agree with you on that. It
could be re-written in a different way. And a discussion on the fa-
cilities our youngsters have been taught in, I am wondering wheth-
er that is not archaic, that is not keeping up with the times and
the way we learn anyway. And with nano coming along, we learned
that things change when you get too small, even characteristics. So
the rules change. All that—simple principles to understand is not
being reflected, I think, in the way we take our instruction and try
to have that daily instruction work so that youngsters are not awed
into thinking that it is too complicated, but rather the daily occur-
rence that you only understood

Mr. PETSKO. I actually agree with you. I think we need to
rethink the way we talk about these things in an educational
sense. I teach freshman chemistry, which as the biggest course on
campus, has hundreds of pre-meds. And I could teach that course
with exactly the same book and exactly the same notes that I used
when I took the course 40 years ago. That is not right. We have
got to change that. And I have, in fact, been part of a committee
formed by the Howard Hughes Medical Institutes and the Amer-
ican Association of Medical Colleges trying to figure out how to
change that.
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We have got to fix that, because as you say, the things that have
happened have changed the way we think about things, the way
we talk about things, the way we do things. Our education of sci-
entists is not reflecting that as fast as we need to be. Our edu-
cation of lay people in science is not reflecting that.

Mr. HONDA. We demand our technology to be agile, but we don’t
demand that of our public education system.

Mr. PETSKO. Well put.

Mr. HONDA. Thank you so much. I appreciate your thoughts and
your insights.

Mr. PETSKO. Thanks for listening.

Mr. HONDA. The American Society of Plant Biologists. Now we
are going to get more specific. Sally Mackenzie. Welcome.
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On behalf of the American Society of Plant Biologists (ASPB) we submit this testimony for the
official record to support the requested level of $7.424 billion for the National Science
Foundation (NSF) for Fiscal Year (FY) 2011. The testimony also highlights the importance of
biology, particularly plant biology, as the nation seeks to address vital issues including climate
change and energy security. ASPB would also like to thank the Subcommittee for its
consideration of this testimony and for its strong support for the basic research mission of the
National Science Foundation.

Our testimony will discuss:

¢ Plant biology research as a foundation for addressing food, fuel, climate change, and
health concerns;

e The rationale for robust funding for the National Science Foundation while maintaining a
well proportioned science portfolio with support for all core science disciplines, including
biology; and

¢ The rationale for continued support for NSF education and workforce development
programs that provide support for the future science and technical expertise critical to
America’s competitiveness.

The American Society of Plant Biologists is an organization of more than 5,000 professional
plant biologists, educators, graduate students, and postdoctoral scientists with members in all 50
states and throughout the world. A strong voice for the global plant science community, our
mission—achieved through work in the realms of research, education, and public policy—is to
promote the growth and development of plant biology, to encourage and communicate research
in plant biology, and to promote the interests and growth of plant scientists in general.
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Food, Fuel, Climate Change, and Health: Plant Biology Research and America’s Future

Plants are vital to our very existence. They harvest sunlight, converting it to chemical energy for
food and feed; they take up carbon dioxide and produce oxygen: and they are almost always the
primary producers in ecosystems. Indeed, basic plant biology research is making many
fundamental contributions in the areas of fuel security and environmental stewardship; the
continued and sustainable development of better foods, fabrics, and building materials; and in the
understanding of basic biological principles that underpin improvements in the health and
nutrition of all Americans. To go further, plant biology research can both help the nation predict
and prepare for the impacts of climate change on American agriculture, and make major
contributions to our nation’s efforts to combat a warming climate.

In particular, plant biology is at the interface of numerous scientific breakthroughs. For example,
the interface between plant biology and engineering is a critical frontier in biofuels research.
Similarly, the interface between plant biology and chemistry contributes to biofuel production, as
well as the identification of novel, bioactive compounds for medical use. With the increase in
plant genome sequencing and functional genomics, the interface of plant biology and computer
science is essential to our understanding of complex biological systems ranging from single cells
to entire ecosystems.

Despite the fact that basic plant biology research — the kind of research funded by the NSF ~
underpins so many vital practical considerations, the amount invested in understanding the basic
function and mechanisms of plants is relatively small when compared with the impact it has on
multibillion dollar sectors like energy and agriculture.

Robust Funding for the National Science Foundation

The American Society of Plant Biologists encourages the Subcommittee to fund the National
Science Foundation at robust levels that would keep the Foundation’s budget on a doubling path
over the next several years.

The FY 2011 NSF budget request would fund the NSF at $7.424 billion in FY 2011, keeping the
Foundation budget on a path for doubling. ASPB enthusiastically supports this request and
encourages proportional funding increases across all of the science disciplines funded by the
NSF.

As scientific research becomes increasingly interdisciplinary with permeable boundaries, a
diverse portfolio at the NSF is needed to maintain cutting-edge research and innovation. The
most pressing problems of the 21% Century will not be solved by one science or method, but by
numerous innovations across the research spectrum. This funding enables the scientific
community to address challenging and basic cross-cutting research questions regarding climate
change, sustainable food supply, energy, and health, all of which are impacted by or involve
basic research in plant biology supported by the NSF. This idea is reflected in the National
Research Council’s report “A New Biology for the 21* Century: Ensuring the United States
Leads the Coming Biology Revolution.”
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The NSF Directorate for Biological Sciences (BIO) is a critical source of funding for
nonbiomedical research, supporting innovative research ranging from the molecular and cellular
levels to the ecosystem and even biosphere levels. Much of this funding has been provided to
individual investigators; however, the NSF has also supported major research programs over the
longer term. These investments continue to have significant pay offs, both in terms of the
knowledge directly generated and in deepening collaborations and fostering innovation among
communities of scientists.

The BIO Plant Genome Research Program (PGRP) is an excellent example of a high impact
program, which has laid a strong basic research foundation for understanding plant genomics as
it relates to energy (biofuels), health (nutrition and functional foods), agriculture (impact of
climate change on agronomic ecosystems), and the environment (plants’ roles as primary
producers in ecosystems). The American Society of Plant Biologists asks that the PGRP
continue fo be a separate funding line within the NSF budget, as in years past, and that the
PGRP continues sustained funding growth over multiple years to address 21* Century Biology
issues. For FY 2011 ASPB asks that PGRP be funded at the highest possible level.

Without significant and increased support for BIO and the NSF as a whole, promising
fundamental research discoveries will be delayed and vital collaborations around the edges of the
disciplines will be postponed, thus limiting the ability to respond to the pressing scientific
problems that exist today. Increased funding for the NSF with proportional increases throughout
the Foundation will also serve as a catalyst to encourage young people to pursue a career in
science. Low funding rates throughout the NSF can be discouraging to early career scientists
and dissuade them from pursuing a career in scientific research.

Continued Support for NSF Education and Workforce Development Programs

The National Science Foundation is a major source of funding for the education and training of
the American scientific workforce. The NSF’s education portfolio impacts students at all levels,
including K-12, undergraduate, graduate, and postgraduate. Importantly, the Foundation also
offers programs focused on outreach to and engagement of underrepresented groups.

The Integrative Graduate Education and Research Traineeship (IGERT) program is just one
example of NSF’s commitment to education. IGERT is successful in fostering the development
of novel programs that provide multidisciplinary graduate training. As discussed above, it is at
the intersections of traditional disciplines that the greatest opportunities for scientific
advancement can be found. The American Society of Plant Biologists encourages expansion of
the IGERT program in order to foster the development of a greater number of innovative science
leaders for the future.

Furthermore, ASPB urges the Subcommittee to revitalize and expand NSF'’s fellowship
programs— such as the Postdoctoral Research Fellowships in Biology, the Graduate Research
Fellowship (GRF) and the Faculty Early Career Development (CAREER) programs—and,
thereby, to provide continuity in funding opportunities for the country’s most promising early
career scientists. Additionally, such continuity and the broader availability of prestigious and
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well-supported fellowships may help retain underrepresented groups in the science, technology,
engineering, and mathematics (STEM) fields. ASPB further encourages the NSF to develop
“transition” awards that will support the most promising scientists in their transition from
postdoctoral research to full-time, independent, tenure-track positions in America’s universities.
The NSF might model such awards after those offered by the NIH and initially championed by
private philanthropies, such as the Burroughs Wellcome Fund and the Howard Hughes Medical
Institute.

ASPB urges the NSF to further develop programs aimed at increasing the diversity of the
scientific workforce by leveraging professional scientific societies’ commitment to provide a
professional home for scientists throughout their education and careers to help promote and
sustain broad participation in the sciences. ASPB is also concerned over the proposed change to
consolidate the Historically Black Colleges and Universities Undergraduate Program, the Louis
Stokes Alliances for Minority Participation program, and the Tribal Colleges and Universities
Program into the Comprehensive Broadening Participation of Undergraduates in STEM
program. Discreet focused training and infrastructure support programs for Hispanic Serving
Institutions, Historically Black Colleges and Universities, and Tribal Colleges and Universities
remain vitally important. These institutions are key producers of members of the STEM
workforce, therefore ASPB recommends that distinct funding amounts be specified for Hispanic
Serving Institutions, Historically Black Colleges and Universities, and Tribal Colleges and
Universities within the proposed Comprehensive Broadening Participation of Undergraduates in
STEM program.

Finally, as this Subcommittee oversees the White House Office of Science and Technology
Policy (OSTP) appropriations, ASPB asks that the Subcommittee direct OSTP to coordinate
interagency development and implementation of a strategy to address the recommendations
made in the National Research Council’s (NRC) report ‘A New Biology for the 21st Century:
Ensuring the United States Leads the Coming Biology Revolution.” The report accurately lays
out the current status, potential and challenges for “New Biology” and how increased efforts in
these areas can address major societal and environmental challenges. The National Science
Foundation has a critical role (o play in an interagency strategy and initiative in this area, as do
other agencies such as the Department of Energy, the U.S. Department of Agriculture, and the
National Institutes of Health.

Thank you for your consideration of our testimony on behalf of the American Society of Plant
Biologists. Please do not hesitate to contact the American Society of Plant Biologists if we can
be of any assistance in the future.

Dr. Tuan-hua David Ho Dr. Sally Mackenzie

President Member

American Society of Plant Biologists American Society of Plant Biologists
Washington University, St. Louis, MO University of Nebraska, Lincoln
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Ms. MACKENZIE. Thank you. Mr. Chairman, Members of the Sub-
committee, I, likewise, am here to express gratitude for the funding
proposed for the National Science Foundation. And I appreciate the
opportunity to speak.

So I am Sallie Mackenzie. I am a professor of plant genetics and
the Director for the Center for Plant Science Innovation at the Uni-
versity of Nebraska, Lincoln. And I am here today representing the
American Society for Plant Biologists. In my own career, the Na-
tional Science Foundation has had tremendous impact not only in
providing research funding to my own lab over the past 20 years,
as well as allowing us to sponsor professional meetings of members
of our research group, but, most importantly, by insisting without
compromise on a U.S. scientific research environment that is both
diverse and inclusive of women at all levels.

The ASPB, American Society for Plant Biologists, is an organiza-
tion of more than 5,000 researchers, educators, graduate students,
post-doctoral scientists, not only in the 50 states, but throughout
the world. Our mission is to promote the growth of plant biology,
communicate research in plant biology, promote the interests of
plant scientists in general, and although many of our members are
focused on plants, basic plant research, we are keenly aware of the
applied ramifications of our findings.

As you realize, plants are vital to our very existence in providing
food, feed, the oxygen that we breathe. But research in plant biol-
ogy is making fundamental contributions in sustainable develop-
ment of better food, fabrics, building materials, currently our fuel
security, our environmental stewardship, and in understanding
basic biological principals that underpin improvements in health
and nutrition and all Americans.

But the amount of funding invested in basic plant research is rel-
atively small when compared with the impact this research has on
the multi-billion dollar sectors of our nation’s economy, primarily
in energy and agriculture. The fiscal year 2011 NSF budget over-
view released in February would fund the NSF at $7.4 billion in
fiscal year 2011, and ASPB enthusiastically supports this request
and encourages proportional funding increases across all of the
science disciplines supported by NSF.

The NSF Directorate of Biological Sciences, known as BIO, is a
critical source of funding for non-biomedical research. It supports
discoveries ranging from molecules to cells, ecosystems to bio-
sphere. Within BIO the plant genome research program has pro-
foundly influenced our understanding of bio-fuel crop, human nutri-
tion, the impact of climate change on agriculture, the roles of
plants in ecosystems.

ASPB asks that the plant genome research program continue to
be in separate funding lines within the NSF budget as in years
past, and that sustained funding growth continue for this program.
We also ask that the PGRP be funded at the highest possible level
in fiscal year 2011.

NSF is also a major source of funding for the education and
training of American scientific workforce. NSF education portfolio
impacts students at all levels in the science pipeline, as you were
hearing just a minute ago, and also offers programs focused on out-
reach and engagement of under-represented groups.
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ASPB encourages further development of the NSF education and
training program, such as post-doctoral research fellowships in bi-
ology, graduate research fellowships, faculty early career develop-
ment programs. ASPB is committed to cultivating success in under-
represented groups in plant biology; therefore, it is important to us
that NSF maintain strong support for programs dedicated to broad-
ening participation. With this in mind, we have concerns about the
proposed consolidation of minority serving programs into the com-
prehensive broadening participation of undergraduates in the
STEM program. If this new program does move forward, we would
like that the Subcommittee consider insuring distinct funding
amounts for Hispanic serving institutions, historically black col-
leges and universities, and tribal colleges and universities within
the comprehensive program to insure that these institutions re-
main key producers of members of the STEM workforce.

Finally, if the Subcommittee oversees the White House Office of
Science and Technology Policy appropriations, ASPB asks that the
Subcommittee direct OSTP to coordinate interagency development
and implementation of a strategy to address the recommendations
made in the National Research Council’s report entitled, “A New
Biology for the Twenty-first Century, Insuring the United States
Lead the Coming Biology Revolution”. The report accurately lays
out the current status, potential, and challenges for new biology,
and how increased efforts in these areas can address major societal
and environmental challenges. The NSF has a critical role to play
in an interagency strategy initiative in this area, as do other agen-
cies, including the Department of Energy, U.S. Department of Agri-
culture, and the National Institutes of Health.

So to conclude, sustained funding growth for the NSF and its bio-
directorates is of critical importance to the plant biology commu-
nity and ASPB members. The promise of such funding growth
would lend encouragement to the hardworking undergraduate,
graduate students in my own lab and across the country to con-
tinue on in science. But, more importantly, support for the NSF ul-
timately will lead to promising discoveries with vital applications
to energy independence for this country, human health, agriculture
and our environment, which will also help assure America’s com-
petitiveness.

Thank you for listening to my remarks.

Mr. HoNDA. Well, thank you for sharing your remarks. You had
a comment there that you were recommending a separate funding
for an activity. I forgot what the activity was, but

Ms. MACKENZIE. For the plant genome research program.

Mr. HONDA. And why is that?

Ms. MACKENZIE. The plant genome research program was the
program that was initially envisioned to allow us to do a lot of the
genomics research and up to date that has meant a comprehensive
sequencing of the genomes of many of our major crop plants. The
corn genome, the soybean genome, all emerged from that program.
The amount of information and the power that comes from that in-
formation, the scientific power, is immense per dollar spent. So it
has been extremely productive and valuable for the plant science
community in allowing us to understand and identify the genes
that are going to be critical components for improvement of our
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crops, both for biofuels, as well as for water use efficiency, as well
as for nutrition.

Mr. HONDA. Should I just move my mouth? I was just wondering
if you had any thoughts on arabidopsis information? Whatever the
hell that means.

Ms. MACKENZIE. Thank you for bringing that up, because that is
an important issue.

Mr. HONDA. No, I am only messing with you.

Ms. MACKENZIE. So the thing is that when we began the plant
genome program, of course there is an immense amount of informa-
tion that derives when we do genomics research——

Mr. HONDA. Right.

Ms. MACKENZIE [continuing]. Just like the human genome. And
this has been a critical need. Where do we keep that information?
How do we store it? And how do we disseminate it as quickly as
possible? The problem is that right now we have a certain amount
of funding to get the initial data, but there is not sustained funding
to maintain those databases that allow that recurrent access to all
of the scientists, essentially of the world, who need access to those
data. So it is critical both that arabidopsis research continue,
arabidopsis is the model plant species we sequenced first, it actu-
ally is the model that we used to, it would be like a mouse for
studying the human genome. It is the model that tells us the most
fundamental information about plants.

Mr. HONDA. I thought it was the fruit fly.

Ms. MACKENZIE. It would be very similar to the fruit fly in study-
ing animal biology. And understanding how to maintain these data-
bases is going to be critical. I mean it is, if we lose that information
once we have gained it, or if we cannot disseminate it quickly, then
we essentially impede the ability to be innovative, as innovative as
possible.

Mr. HONDA. So you are saying that we do not have a method?
Or we just do not have a place?

Ms. MACKENZIE. We do not have a mandate for sustainable fund-
ing to allow that to continue. So we have the database in place.
There is widespread dissemination of information. But there is a
critical concern that that requires sustained funding to allow that
database to be maintained year in, year out, and to be infused with
new data, with the new innovations, with new collections of infor-
mation that will sustain it and implement and broaden our under-
standing as we go further.

We started out with genome sequence. We moved to protein col-
lections. We have now moved to metabolic collections of informa-
tion. These are huge collections of information and the database,
maintaining a database that will integrate that information is
going to be critical to the whole piece. And then remember that we
are integrating not only arabidopsis, corn data, soybean data, there
are a lot of plants out there that we care about economically in this
country.

Mr. HONDA. And so maintaining all that data, you are saying
that we have to have sustainable funding for the activities——

Ms. MACKENZIE. Yes.

Mr. HONDA [continuing]. That create that data.
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Ms. MACKENZIE. And part and parcel to that will be to maintain-
ing the infrastructure for the data——

Mr. HONDA. So you do not want to separate the data storage and
maintenance from the creation of more information.

Ms. MACKENZIE. That is correct. But in addition, if you were to
simply fund NSF without mentioning the plant genome program
then there is nothing that actually even directs the effort toward
either the production of those data or the maintenance of it, which
is why we ask for it to be a separate line.

Mr. HONDA. Is there any place where we can place all this sci-
entific information, whether it be the plant, or the information you
are talking about, whether it is stem information that we gather
from the grass that we gave out, because we do not have that ei-
ther. Is there one massive repository of information where sci-
entists, and students, or the general community can access that in-
formation, or is that

Ms. MACKENZIE. Yes.

Mr. HoNDA. Is that what we would need? Or we just want some-
thing that——

Ms. MACKENZIE. Yes.

Mr. HONDA [continuing]. Is more specific?

Ms. MACKENZIE. So the databases are in place, they grow daily.

Mr. HONDA. Okay.

Ms. MACKENZIE. And they are integrated. You can find human
genome data and fruit fly genome data and plant genome data all
available. However, it is the maintaining of that process, those
databases have to be funded each year.

Mr. HonDA. Okay. It sounds like, the President has committees
that probably can advise him to do that also, and have something
from the, his committees that advise him on, like, OSTP, and other
committees that get together and hit him with it.

Ms. MACKENZIE. Yes.

Mr. HoNDA. Okay.

Ms. MACKENZIE. True. But here we are discussing the funding to
NSF and that critical line item is important.

Mr. HONDA. Okay. Thank you very much.

Ms. MACKENZIE. Thank you.

Mr. HoNDA. We appreciate it. Federation of American Societies
for Experimental Biology, Dr. William Talman. Welcome.

WEDNESDAY, APRIL 14, 2010.

FEDERATION OF AMERICAN SOCIETIES FOR
EXPERIMENTAL BIOLOGY

WITNESS
DR. WILLIAM T. TALMAN, PRESIDENT-ELECT
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February 11,2010

Mr. Chairman, Mr. Wolf and members of the Subcommittee, thank you for the opportunity to
testify today, and for your ongoing commitment to innovation in science. My name is Bill
Talman, and I am the President-Elect of the Federation of American Societies for Experimental
Biology. My organization represents 23 biomedical research societies with a combined
membership of well over 90,000 individual scientists and engineers — we are the largest life
science organization in the United States. Today, I am here on their behalf to request an FY 2011
budget for the National Science Foundation (NSF) of $7.68 billion.

As you know, NSF is the only federal agency supporting research and education in all disciplines
of science, engineering, and mathematics and is the principle source of federal support for
research in many fields. No other agency has the ability to support interdisciplinary
collaborations as effectively, and these collaborations have enabled many important advances in
science.

I am a biomedical scientist and a neurologist practicing medicine at a VA hospital, but I come
before you not on behalf of biology alone, but in full support of adequate funding for all fields of
science. The world we live in is vastly improved by the research of scientists, engineers, and
mathematicians studying a broad range of topics. It is also abundantly clear to me that the work
we do in medicine and life sciences has been tremendously enriched by discoveries in physics,
mathematics, chemistry and engineering. To provide just one example, the rapid development of
imaging techniques including Magnetic Resonance Imaging (MRI), Positron Emission
Tomography (PET), and Computerizes Tomography (CT) has revolutionized my specialty (as
well as many others), saving lives, improving care, and reducing costs by preventing unnecessary
surgery and guiding those that are performed, expediting therapeutic intervention, eliminating the
need for dangerous testing, and avoiding unwarranted admission to hospital.

This year, Congress provided a generous and much needed investment in fundamental science
when it included NSF in the American Recovery and Reinvestment Act (ARRA). This legislation
enabled federal science agencies to start ground-breaking research projects, upgrade facilities
and equipment at research institutions across the country, and expand the scope of important
ongoing work. The majority of the ARRA allocation for NSF was spent on research, primarily



220

on high-quality proposals for which funding was not previously available. These awards
supported research in areas such as nanotechnology, climate change, development of new drug
delivery systems, and other interdisciplinary studies that will transform our understanding of the
world around us and generate new technologies. As we know from past experience, these
projects will provide jobs and foster commercial activity throughout the broader economy.

Timely, valuable, and in great demand, ARRA funds are doing much to advance knowledge in ail
fields of science. However, unless preparations are made to continue this support, newly funded
research projects will be halted and jobs will be terminated. To truly fuifill the promise of our
investment, we must renew our commitment to sustained, predictable growth in research
funding. This is an essential element in restoring and maintaining both national and local
economic growth and vitality, as well as retaining this nation’s prominence as the world leader in
science and technology.

The competition to receive an NSF research grant is fierce — and with good reason. NSF has a
history of identifying scientific talent early and funding some of the most promising research. A
total of 187 U.S. and U.S.-based researchers — 56 in physics, 48 in chemistry, 41 in economics,
and 42 in medicine - have been funded by NSF early in their careers before going on to wina
Nobel Prize. NSF plays a significant role in advancing medical research — in fact, one of these
Nobel Prizes was awarded for work that led to the development of magnetic resonance imaging
(MRI), which is now a key diagnostic tool in hospitals around the world.

Some of the current work is equally as amazing. For example, in conjunction with the
Department of Energy and the National Eye Institute, NSF helped to fund a team of
ophthalmologists, engineers, neuroscientists and other experts to create the first ever artificial
retina. This device has been shown to restore some level of sight to those who have lost vision
due to retinal disease. By 2011, the research team expects to start clinical testing on a version
that will allow for reading and face recognition. Another example of NSF-funded projects with
medical application is research on the origin, structure and function of naturally occurring
nanocapsules. Ongoing work to understand these molecules is providing scientists with the
information needed to engineer them for medically relevant tasks. Some day, these tiny capsules
may be used to deliver chemotherapy directly to cancer cells, correct genetic mutations, or
extract toxins on a cellular level.

NSF is also committed to achieving excellence in science, technology, engineering, and math
education at all levels. NSF supports a wide variety of initiatives aimed at preparing science
teachers, developing innovative curricula, and engaging students in the process of scientific
discovery. One of many NSF programs to prepare future scientists, the Integrated Graduate
Education Research and Training (IGERT) program, supports 125 doctoral degree programs that
foster collaborative and interdisciplinary training in emerging scientific domains. IGERT
trainees have produced several important scientific and technological breakthroughs, including
more efficient fuel cells, one of the first steps toward sustainable and renewable energy
generation, as well as novel media systems and rehabilitation methods to speed the recovery of
patients who have experienced a stroke. In this way, NSF helps to ensure that its tradition of
creative thinking in science, engineering, and mathematics continues in the next generation of
researchers.
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Since it was established in 1950, NSF has fueled innovation, energized the economy, and
improved health and quality of life for all Americans. NSF's strategic plan will ensure that the
U.S. remains a world leader in science and engineering, even as these fields continue to evolve.
In the years ahead, funding for NSF will allow the agency to accelerate discovery, promote
transformational, interdisciplinary research projects, and foster innovative approaches to science
education and training at all levels.

Thank you for the opportunity to offer FASEB's support for NSF. [ would be happy to answer
any questions the committee has at this time.
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Dr. TALMAN. Thank you, Mr. Honda. Thanks very much. I really
appreciate having an opportunity to testify before you, and to rep-
resent FASEB. And through this opportunity to reach the Sub-
committee and the general Committee as well. FASEB, if you do
not know, is a society, a federation of twenty-three biomedical sci-
entific societies, with 90,000 members. FASEB’s members really
sincerely appreciate your ongoing commitment to innovation and
science, and we respectfully request a fiscal year 2011 budget for
the National Science Foundation of $7.68 billion. And as Greg
Petsko commented a few moments ago, that is a bit above what the
President has recommended, or requested, and we applaud that re-
quest. But for the following reasons we support a higher number.

As a biomedical science and neurologist practicing medicine at a
Department of Veterans Affairs medical center and at a university
hospital, I come before you in full support of adequate funding for
all fields of science, not just biomedical science which I represent.
It is abundantly clear to me that the work we do in medicine and
in life sciences in general has been tremendously enriched by dis-
coveries in physics, mathematics, chemistry, and engineering. And
I am pleased to join my colleague, Professor Kate Kirby, who will
present in a few moments from the American Physical Society, in
appearing before you to support NSF today.

The rapid development of imaging techniques, including mag-
netic resonance imaging, positron emission tomography, and com-
puterized tomography all were supported through NSF, and they
are examples of an intersection between medicine, biomedical re-
search, and the physical sciences. For example, magnetic resonance
imaging, or MRI, has revolutionized my own specialty neurology as
it has many others. The use of MRI has saved lives, it has im-
proved care, and it has led to reduction in costs that have pre-
vented unnecessary surgery. It has also led to the prevention of un-
necessary admissions to hospital. It expedites therapeutic interven-
tion and thus can lead to both diagnosis and care at an earlier time
of disease.

In addition, NSF in conjunction with the Department of En-
ergy—and this is an example of its ongoing rather than past
achievements—and in collaboration with the National Eye Insti-
tute, has helped to fund a team of ophthalmologists. Forgive me,
but just without making the assumption, eye doctors, okay? Engi-
neers, and neuroscientists to create the first ever artificial retina.
This device is able to restore some sight to those who have lost vi-
sion due to retinal disease. By 2011 the research team expects to
start clinical testing on a version that will allow for reading and
face recognition with this artificial retina.

Last year Congress provided a generous and much needed invest-
ment in science when it included the NSF in the American Recov-
ery and Reinvestment Act. The legislation allowed federal science
agencies to start groundbreaking research projects, to upgrade fa-
cilities and equipment at research institutions across the U.S. And
furthermore, the ARRA funding expanded the scope of important
ongoing research. The majority of the ARRA allocation for NSF was
spent on high quality research proposals for which funding was not
previously available. And these awards supported projects related
to nanotechnology, which you Mr. Chairman have mentioned, cli-
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mate change, and the development of new drug delivery systems.
Past experience tells us these funded projects will expand job op-
portunities and foster commercial activity through the broader
economy.

Timely, valuable, and in great demand, ARRA funds are doing
much to advance knowledge in all fields of science. However, unless
preparations are made to continue this support, many of the newly
funded research projects will be halted, and jobs will be termi-
nated. To truly fulfill the promise of our investment we must renew
our commitment to sustained, predictable growth in research fund-
ing rather than the ups and downs. This is an essential element
in restoring and maintaining both national and local economic
growth and vitality, as well a maintaining this nation’s prominence
as the world leader in science and technology.

The competition to receive a research grant from NSF is fierce.
It has already been mentioned by Greg Petsko. But that is for good
reason. NSF has a history of identifying scientific talent very early
in its development, and funding some of the most promising re-
search and research investigators in this country. For example, 187
U.S. and U.S.-based researchers who have won a Nobel Prize were
funded by NSF early in their careers.

NSF is also committed to achieving excellence in science, tech-
nology, and engineering, and math education, STEM if you will,
and supports a wide variety of initiatives aimed at preparing
science teachers, which you have already heard about, developing
innovative curricula, and training the next generation of scientists.
For example, the Integrated Graduate Research and Training, or
IGRT program, supports doctoral degree programs that foster col-
laborative and interdisciplinary training in emerging scientific do-
mains. IGRT trainees have produced several important break-
throughs already, including more efficient fuel cells, one of the first
steps toward sustainable and renewable energy generation, as well
as rehabilitation methods to speed recovery of patients who have
experienced a stroke.

Since it was established in 1950, NSF has funded and fueled in-
novation, energized the economy, and improved health and quality
of life for all Americans. In the years ahead, funding for NSF will
allow the agency to accelerate discovery, promote transformational,
interdisciplinary research projects, and foster innovative ap-
proaches to science education and training at all levels.

Thank you for the opportunity to offer FASEB’s support for the
National Science Foundation. I would be happy to answer any
questions, but I appreciate both your attention and that of the
staff. Thank you very much, Mr. Chairman.

Mr. HONDA. Thank you so much, I appreciate it. And since you
mentioned Dr. Kirby, we will bring her on with the American Phys-
ical Society, and then if there are questions for the both of you we
will direct them to both of you.

Dr. TALMAN. Indeed. Thank you, sir.

Mr. HONDA. Thank you. Good afternoon.
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Mr. Chairman and members of the committee, thank you for the opportunity
to testify today. | am Kate Kirby, the Executive Officer of the American Physical
Society, which represents 49,000 physicists in universities, industry and national
laboratories. 1am pleased to have the opportunity to thank you in person for your
past support for the National Science Foundation.

As a former member of academia and a research scientist, I can speak
personally about the critical role NSF plays in advancing the frontiers of American
science and in training America’s next generation of scientists. But I am certain as
members of this committee you are already quite familiar with the facts, so [ needn’t
repeat them for you in the limited time [ have.

Instead, let me concentrate on two salient issues: the President’s FY 2011
budget request for NSF and a problem I see looming on the horizon for NSF in FY
2012, which this Committee could ameliorate in the FY 2011 appropriations bill.

First, for FY 2011, | am heartened by the Administration’s continued
commitment to doubling the budgets of the NSF, the Department of Energy’s Office
of Science and the Core Programs of the National Institute of Standards and
Technology. The doubling plan for these agencies, initiated by former President
George W. Bush and House Speaker Nancy Pelosi in FY 2006, has drawn strong
bipartisan support, even during a time when political polarization has grown.

That is no accident. Science and technology have been the drivers of
America’s economic growth ever since the end of World War II. For decades we
have led the world in discovery and innovation, so much so that we have become
complacent in our primacy. But today, as you well know, other nations are catching
up and in some cases surpassing us.

To sustain our economic growth and to keep high-skilled jobs within our
borders, we must commit ourselves to educating the scientific workforce of the
future and providing the young scientists of today with the resources they need to
keep our nation competitive at the scientific frontiers.

The President’s proposed budget in the aggregate would keep us on track to
do just that. His requested increase of 6.4 percent for NSF, especially within a
budget that keeps much discretionary domestic spending frozen at FY 2010 levels,
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reflects the importance of the Foundation’s role in achieving those goals. I urge the
Committee to support the President’s request.

In spite of my general support for the proposed FY 2011 NSF budget, | must
express my concern about the wide disparity in the funding recommendations
among the Foundation’s different directorates. While I appreciate the government’s
need to focus science on compelling national technological needs, 1 believe NSF
nonetheless must adhere to its primary mission to support basic science,
mathematics and engineering across all disciplines in academia.

The proposed budget, which contains a disproportionately large increase for
engineering, could substantially alter the balance of NSF’s programming. 1 believe
that such a policy change deserves significant scrutiny and debate before it is
implemented.

1 am pleased, however, that the President’s request provides a stronger NSF
focus on the biological sciences to help fill gaps in a critical area of research not
addressed by programming at the National Institutes of Health.

Let me now turn to a concern about future NSF budgets. As this Committee
knows, NSF allocated $2 billion of American Recovery and Reinvestment Act money
to new grants, most of which support the training of graduate students. In accord
with the terms of the Recovery Act, grantees received three-year funding up front,
with no commitment for future-year continuation. Today, it is only the rare
graduate student who is able to complete his or her research in three years or less.
If an ARRA grant ends precipitously, as the three-year term suggests it will, many
graduate students will face serious disruptions in the support of their education.

To address the issue, NSF has suggested that it will need substantial new
resources in the FY 2012 budget, well beyond even a 7 or 10 percent increase. In a
severely constrained fiscal climate, | am concerned that adequate funding will not
materialize.

Therefore, as Judy Franz, my American Physical Society predecessor,
recommended to this Committee last year for FY 2010, I urge that $300 te 500
million of the increases in FY 2011 NSF funding be devoted to “one shots,” such as
new-faculty laboratory renovation, rather than new grants. Although such an
approach will not help reduce the current problem of unacceptably low proposal
acceptance rates, it will alleviate the shortfall the Foundation will face in FY 2012 for
grant continuations. And the precipitous shortfall, in my mind, is the more
important issue,

In closing, let me again express my appreciation for the Committee’s strong
support for the National Science Foundation and more generally for science at NASA
and the National Institute of Standards and Technology. |1 am happy to answer any
questions you may have either orally today or in writing in the near future. Thank
you for the opportunity to testify.
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Ms. KirBY. Good afternoon. Mr. Honda and other members of the
Committee, I thank you for the opportunity to testify today. I am
the Executive Officer of the American Physical Society, which rep-
resents 48,000 physicists in universities, industry, and national
laboratories. I am pleased to have the opportunity to thank you in
person for your past support of the National Science Foundation.

As a former member of academia and a research physicist my-
self, I can speak personally about the critical role NSF plays in ad-
vancing the frontiers of American science and in training America’s
next generation of scientists. Here, I will concentrate on two salient
issues. The President’s fiscal year 2011 budget request for NSF,
and a problem I see looming on the horizon for NSF in fiscal year
2012, which this Committee could ameliorate in the fiscal year
2011 appropriations bill.

For fiscal year 2011 I am heartened by the administration’s con-
tinued commitment to doubling the budgets of the NSF, the DOE’s
Office of Science, and the core programs of the National Institute
of Standards and Technology. This plan has drawn strong bipar-
tisan support. That is no accident. Science and technology have
been the drivers of America’s economic growth ever since the end
of World War II. For decades we have led the world in discovery
and innovation, so much so that we have become complacent in our
primacy.

But today, as you well know, other nations are catching up, and
in some cases surpassing us. To sustain our economic growth and
to keep high skilled jobs within our borders, we must commit our-
selves to educating the scientific workforce of the future and to pro-
viding the young scientists of today with the resources they need
to keep our nation competitive at the scientific frontiers. The Presi-
dent’s proposed budget would keep us on track to do just that. His
requested increase of 6.4 percent for NSF, especially within a budg-
et that keeps much discretionary domestic spending frozen at fiscal
year 2010 levels, reflects the importance of the Foundation’s role
in achieving those goals. I urge the Committee to support the
President’s request.

However, I must express my concern about the wide disparity in
the funding recommendations among the Foundation’s different di-
rectorates. While I appreciate the government’s need to focus
science on compelling national technology needs, I believe NSF
nonetheless must adhere to its primary mission to support basic
science, mathematics and engineering across all disciplines in aca-
demia. The proposed budget, which contains a disproportionately
large increase for engineering, could substantially alter the balance
of NSF’s programming. I believe that this deserves significant scru-
tiny and debate before it is implemented.

I am pleased, however, that the President’s request provides a
stronger NSF focus on the biological sciences to help fill gaps in a
critical area of research not addressed by the programming at the
NIH.

Let me now turn to a concern about future NSF budgets. As this
Committee knows, NSF allocated $2 billion of ARRA money to new
grants, most of which support the training of graduate students. In
accord with the terms of the Recovery Act, grantees received three-
year funding up front with no commitment for future year continu-
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ation. Today it is only the rare graduate student who is able to
complete his or her research in the three years or less. If an ARRA
grant ends precipitously, as the three-year term suggests it will,
many graduate students will face serious disruptions in the sup-
port of their education.

To address the issue, NSF has suggested that it will need sub-
stantial new resources in the fiscal year 2012 budget far beyond
even a 7 percent or a 10 percent increase. In a severely constrained
fiscal climate I am concerned that adequate funding will not mate-
rialize. Therefore, as my predecessor recommended to this Com-
mittee last year for fiscal year 2010, I urge that $300 million to
$500 million of the increases in the fiscal year 2011 NSF funding
be devoted to one shots, such as new faculty laboratory renovation,
rather than new three-year grants.

Although such an approach will not help reduce the current prob-
lem of unacceptably low proposal acceptance rates, it will alleviate
the shortfall the Foundation will face in fiscal year 2012 for grant
continuations. And the precipitous shortfall in my mind is the more
important issue.

In closing, let me again express my appreciation for the Commit-
tee’s strong support for the NSF and for science at NASA and
NIST. Thank you very much for the opportunity to testify, and I
would be glad to answer questions.

Mr. HONDA. Thank you. The consistent admonition I hear is
thank you for doubling the funding, keep it up, and with the ARRA
it is an opportunity to sort of inject some monies that have not
been there for a long time. And you are looking at the fourth year,
and I think that that is wise. And I think that this is an oppor-
tunity for them to also figure out how they are going to be adjust-
ing their game table so that these things will not just be a one-time
shot but, you know, there will be some sustainability there. And I
hope that while we are getting to the third year, we will have the
financial picture of our country somewhat in order so that we can
start really looking at some serious long term funding. So I appre-
ciate that.

University Corporation for Atmospheric Research, Richard
Anthes.

You were not a weather forecaster, were you, on TV, or anything
else like that?

Mr. ANTHES. Yes, I am an old weather forecaster, a former
weather forecaster. I can still do a pretty good job. It is nice to see
you again.

Mr. HONDA. Welcome.

WEDNESDAY, APRIL 14, 2010.
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Testimony Regarding the President’s FY 2011 Budget Request
Submitted April 8, 2010 to the
Subcommittee on Commerce, Justice, Science, and Related Agencies
U.S. House Committee on Appropriations by
Richard A. Anthes, President
University Corporation for Atmospheric Research

1 submit this testimony for the record of the U.S. House Committee on Appropriations,
Subcommittee on Commerce, Justice, Science, and Related Agencies on behalf of the University
Corporation for Atmospheric Research (UCAR). UCAR is a consortium of 75 universities that
that serves the atmospheric and geosciences research and university community. For 50 years,
UCAR has managed and operated the National Center for Atmospheric Research (NCAR) for
the National Science Foundation (NSF).

On behalf of the geosciences community represented by UCAR, I urge the Committee to
support in the FY 2011 Commerce, Justice, Science and Related Agencies Appropriations
Act the President’s request of $7.424 billion for the NSF, $5.006 billion for the Science
account of the National Aeronautics and Space Administration (NASA), and $5.554 billion
for the National Oceanic and Atmospheric Administration (NOAA).

President Obama has submitted a FY 2011 budget request to Congress that we believe is strong,
appropriate, and good for the country. Following a recent period when science budgets were
essentially flat and our status as a world leader in some scientific areas threatened, the scientific
investments of the American Recovery and Reinvestment Act of 2009 and the FY 2010
Commerce, Science, Justice, and Related Agencies Appropriations Act enabled us to set the
nation’s scientific enterprise back on a path for sustainability and growth. We thank the
Members of the Committee for your key role in making this possible and urge you to continue
this enhancement by supporting the bold statement made by the President’s FY 2011 budget
request for science.

We are well aware of the serious financial issues facing the country, the President’s decision to
cap federal discretionary spending, and the difficult choices concerning investments. As you
know well, scientific research drives innovation around the world. The jobs involved are some
of the most leveraged in this country and critical to the nation’s financial recovery and long-term
future. For every research dollar invested by our citizens, the return in knowledge, technology,
innovative products, and tools that help solve societal problems is many-fold. Science is critical
to the country’s long-term economic recovery,

Investment in the climate- and weather-related scientific programs of NSF, NASA and NOAA
will serve to make the country more resilient to the extreme weather and climate change impacts
that are inevitable, provide the underlying knowledge upon which all communities can base
climate change adaptation strategies and upon which the country can base an effective national
energy strategy, predict the effects of solar storms on global communications, and contribute
information relevant to the nation’s homeland security and defense. All of this will strengthen
the economy.
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We are extremely pleased to see the investment that is being made across NSF, NASA, NOAA
and other agencies through the U.S. Global Change Research Program, which has been
revitalized with stimulus dollars and a healthy increase in FY 2010 appropriations. This upward
trajectory, so important to the nation if we are to comprehend and deal with inevitable climate
change, should be continued through appropriation of the President’s budget request of $2.6
billion, distributed across key federal agencies.

[ would like to comment on the budget requests of the following agencies and office:

National Science Foundation

NSF provides approximately 20 percent of the nation’s basic research funding and infrastructure
through an effective competitive process that ensures that grants are awarded for the best
proposals. 1 urge the Committee to support the President’s ongoing commitment to double NSF
funding this decade as authorized by the America COMPETES Act of 2007. The President’s
budget request amount of $7.424 billion for NSF in FY 2011 is on track to reach this goal. I
urge you to support this overall NSF request and the $955.29 million request for NSF’s
Geosciences Directorate (GEO).

GEO provides over 60 percent of all federal funding directed to university-based, basic research
in the geosciences. This broad and diverse academic field contributes knowledge that is
absolutely necessary to understanding climate change, extreme weather, the dynamics of water
resources, solar effects on Earth, space weather effects on global communication, the interactions
of Earth’s systems, energy resources, geologic hazards, and all aspects of the global oceans. In
this most critical moment for the environmental health of our planet and the future of life as we
know it, this Directorate is supporting tools and knowledge that are critical to our future.

In the FY 2011 request, GEO continues support for the NCAR-Wyoming Supercomputing
Center Project, the design and construction of a world-class center for high performance
scientific computing in the atmospheric and related geosciences. A major focus will be the
integration of more components of the Earth system into global climate models and increased
resolution enabling better regional climate predictions. This will result in far more accurate
information for stakeholders as they struggle with climate change adaptation planning. The
NCAR-Wyoming Supercomputing Center is also a sterling example of a state-federal
partnership, with the state of Wyoming contributing some $50 million to the project.

Within the Directorate for Education and Human Resources, I would like to call your attention to
the National STEM Education Distributed Learning (NSDL) program, the nation's online
library for education in science, technology, engineering, and mathematics. National education
programs such as this could be leveraged by NSF to provide even more students with
interdisciplinary education services that contribute effectively to the education of tomorrow’s
workforce and an informed citizenry. We appreciate NSF’s continued support for the
development of such innovative and cutting edge education programs.
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National Aeronautics and Space Administration --_Science

In 2007, I co-chaired with Berrien Moore the National Academies of Sciences study Earth and
Science Applications from Space: National Imperatives for the Next Decade and Beyond, the
Decadal Survey of this nation’s capacity to observe our home planet with satellites. I would like
to strongly reaffirm my support for the vision and specific recommendations laid out in the
Survey—the measurements, the science, and the applications to meet societal needs. Until I read
the President’s FY 2011 budget request for NASA, I was discouraged about this country’s
commitment to launching the missions we need to meet Earth observing demands now and into
the future. If appropriated, the FY'11 budget for NASA’s Science account, particularly the
request for Earth Science within the Science Mission Directorate, will bring us closer than ever
to being able to achieve goals established by the broad science community within the Survey. I
urge the Committee to support the President’s FY 2011 budget request of $5.006 billion for the
NASA Science account, including $1.8 billion for Earth Science.

I appreciate that many difficult choices have been made in the NASA budget request and am
especially appreciative of the Administration’s focus on Earth Science, particularly in the context
of the cuts that other areas have received. With climate change well under way, there are few
NASA responsibilities more important than observing Earth’s environment. A robust observing,
modeling, and research program will provide continuity in important observational data and
continued advances in models that can synthesize the observations and increase our
understanding and predictive capability of the Earth system. These data and the accompanying
research programs are critical to the health of our economy, to the sustainability of Earth’s life-
supporting environment, and to our national security.

Within NASA Science, [ greatly appreciate the request of $170 million to rebuild the Orbiting
Carbon Observatory, the original which was lost on launch in early 2009. This instrument will
be designed to make precise, time-dependent global measurements of atmospheric carbon
dioxide (CO>) from an Earth-orbiting satellite. With efforts under way to slow the acceleration of
climate change, in part by controlling CO; emissions, it is essential that our nation have an
accurate way to measure levels of this greenhouse gas on a regional basis.

While we are encouraged by the budget request, we are also aware that mission cost overruns of
the past have derailed many launch dates and delayed or cancelled valuable science as a result. I
urge Members of Congress to continue to exercise their oversight responsibilities to keep the
costs of the Decadal Survey missions under control and based on realistic cost figures from the
start. The atmospheric sciences community appreciates that many difficult choices have been
made in the NASA budget request.

NASA’s Science program plays a central role in understanding our planet and the behavior of the
Sun. NASA’s overall role in this country’s scientific endeavor is so strategic and central to our
well-being that the Science account should be one of this nation’s highest priorities. With this
budget request, it appears that this it is being treated as such.
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National Oceanic and Atmospheric Administration (NOAA)

Under the feadership of Administrator Lubchenco, NOAA is currently undergoing major
restructuring to develop and meet the needs of two critical programs: the Joint Polar Satellite
System (JPSS) and the new NOAA Climate Service. Our community strongly supports both of
these programs and understands that much of NOAA’s FY11 increase, slated for the National
Environmental Satellite, Data and Information Service (NESDIS) line, is targeted to finally
resolve the multi-year problem of NPOESS cost and schedule over-runs. I urge the Committee
to appropriate $5.554 billion for NOAA and $2.2 billion within that for NESDIS, as requested
in the President’s FY 2011 budget. Furthermore, as NOAA moves forward with the critical
JPSS and NOAA Climate Service, I urge you to put the Agency on track towards a 38 billion
budget within the next several years.

Now that the NPOESS partnership between DOD, NASA, and NOAA has dissolved, two
separate lines of polar-orbiting satellites are being pursued instead. I urge the Committee to
ensure that this change in course does not come at the expense of the civilian line of
NPOESS. I further urge the Committee to fully fund the President’s request of $1.06 billion
Jor NOAA’s portion of NPOESS, the JPSS. Advancing our satellite sensory capabilities is
needed more now than ever, and it is essential if we are going to advance climate research and
conduct higher-resolution and regionally-specific climate modeling.

The President’s request for NOAA also funds a start for the Constellation Observing System
for Meteorology Ionosphere and Climate-2 (COSMIC-2) program. COSMIC-2 builds on the
great success of the existing, cost-effective COSMIC constellation of six microsatellites, a
cooperative venture between the U.S. and Taiwan, which collects high-resolution temperature,
moisture, and space weather data across the globe. Using the GPS radio occultation technique,
COMSIC-2 will take COSMIC to the next higher scientific and operational level by collecting
real-time, global atmospheric temperature, moisture, and electron density data for improved
weather forecasting, climate monitoring and research, and space weather studies and prediction.

With its February announcement that it will form a NOAA Climate Service, NOAA is at the
forefront of federal efforts to put into place the institutions and infrastructure to provide
American people, businesses, and communities with climate information, services, and other
products. The new Service aims to become a user interface that will provide accurate and timely
information about how Americans can adapt strategically to the impacts of climate change. Our
community strongly supports NOAA’s leadership in this area; we are working with the Agency
to ensure that the new Service takes full advantage of the atmospheric observational systems,
data sets, and modeling capabilities housed at NCAR and within the larger university
community. We are convinced that NOAA is going about restructuring to create a climate
service in a way that should effectively leverage the Agency’s existing climate programs. I ask
the Subcommittee to authorize NOAA restructuring in a timely manner to allow swift
establishment of the new Climate Service line office.

I want to thank the Committee for continued support of Global Learning and Observations to
Benefit the Environment (GLOBE) and ask that you support its inclusion in the NOAA and
NASA budgets. This proven, experiential program supports students, teachers, and scientists to
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collaborate on inquiry-based investigations of the environment and the Earth system, involving
more than 1,000,000 students, 50,000 teachers and 20,000 schools around the world.

In the past, inadequate budgets at NOAA have resulted in too little extramural funding and too
little opportunity to leverage the expertise of the university community. In the FY10 bill, the
conferees directed that NOAA must “increase extramural research funding in future requests to
build broad community support and leverage external funding for mission-oriented research.” In
this year’s request, the Committee’s direction was answered. I am pleased that the President’s
FY 2011 budget would provide $173.2 million for the Competitive Research Program within
Oceanic and Atmospheric Research and ask that the Committee reiterate this requirement in
the FY 2011 funding bill.

Office of Science and Technology Policy (OSTP

We realize that NOAA alone cannot establish the broad activities that will eventually comprise
the nation’s multi-faceted climate service. UCAR has provided specific ideas for these activities
to be coordinated through OSTP’s National Science and Technology Council and would be
happy to share them with the Committee, including four key principles to: (1) involve White
House leadership and coordination, (2) couple services and research, (3) solicit and implement
external user input, and (4) enable and encourage novel public-private-academic partnerships. I
urge the Comumittee to fund OSTP at an FY11 level that enables it to meet the climate service
coordination responsibilities that will surely fall to it.

Conclusion

In a speech at the National Academy of Sciences last April, President Obama stated that, “At
such a difficult moment, there are those who say we cannot afford to invest in science, that
support for research is somehow a Juxury at moments defined by necessities. I fundamentally
disagree. Science is more essential for our prosperity, our security, our health, our environment,
and our quality of life than it has ever been before.”

We agree with the President’s statement and encourage the Committee to support the 2011
President’s budget request for NSF, NASA, and NOAA. We have life-threatening
environmental problems in this nation and around the globe that can be mitigated by the
application of scientific research. We have economic difficulties that can be ameliorated over
time with investments in scientific research and technology development that spur innovation
and efficiency. The decline in our education system that threatens to weaken our workforce can
be addressed in part by creative ways in which to introduce future environmental leaders to
science, math and engineering. We urge the Committee to support strong investment in this
country’s scientific infrastructure and goals.

I sincerely thank the members of the Committee for your stewardship of the nation’s scientific
enterprise and your understanding that the future strength of the nation depends on the
investments we make in science and technology today.
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Mr. ANTHES. Thanks for inviting me, Mr. Honda. Nice to see you,
Dixon, you are looking good. My name is Richard Anthes and I am
President of the University Corporation for Atmospheric Research,
or UCAR, a consortium of seventy-five North American universities
that serve the atomospheric and geosciences research community
and university community. This is our fiftieth birthday as well, we
have heard other birthdays. And since 1960 UCAR has managed
the National Center for Atmospheric Research, NCAR, under sup-
port of the National Science Foundation and more recently other
agencies.

On behalf of the atmospheric sciences community represented by
UCAR, I along with my colleagues who have just recently testified
here, strongly support the President’s 2011 request for NSF,
NOAA, and NASA. This would be record investments in Earth
sciences, thereby ensuring that the U.S. stays at the forefront of in-
novative research and operational systems that are essential for
the health of our planet and our citizens.

Jobs in Earth sciences, supported by Earth sciences, are some of
the most highly leveraged in this country. The return is many fold
in areas of technology, innovative products, and tools that help
solve societal problems. And as others have testified, and is pretty
obvious, science is essential to the country’s long term economic re-
covery. So I urge the Committee also to support the President’s re-
quest for the National Science Foundation budget as authorized by
the America Competes Act.

NSF’s Geosciences Directorate provides over 60 percent of the
university-based basic research in geosciences, or Earth sciences.
And this broad and diverse academic field contributes knowledge
that is absolutely necessary to understanding climate change. And
yes, Mr. Chairman, climate change is real. It is getting more cer-
tain as every year passes. And if you want to ask me a question
later that you asked one of the earlier witnesses about educating
the public and how can we do better, I might have an answer.

But there is also, in addition to climate change, the immediate
impacts of extreme weather, water resources, dynamics of water re-
sources, solar effects on Earth, space weather effects, and so on.
And as we have been reminded by geologic hazards around the
world, it seems like this year is going to be a record year for earth-
quakes in all different parts of the world.

Regarding NASA, we understand that the administration has
had to make some tough choices, and in this budget those choices
have been made. Until I read the President’s 2011 budget I was,
as Chairman of the NRC Decadal Survey along with Berrien
Moore, discouraged about our country’s commitment to Earth
sciences. But the fiscal year 2011 budget for NASA’s science ac-
count, particularly the request for Earth sciences, cheers me up
greatly. It brings us closer than others to being able to achieve the
goals that we set forth in the decadal survey.

So I urge you to support the President’s $1.8 billion request for
NASA’s Earth sciences, including the $170 million to relaunch the
orbiting carbon observatory, which as you know failed on launch
about a year ago.

I also urge you to fully fund the President’s $2.2 billion request
for NOAA’s National Environmental Satellite Data and Informa-
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tion Service, or NESDIS, including the $1.06 billion request for the
new joint polar satellite system which was previously the civilian
component of NPOESS. And given NOAA’s new responsibilities
NESDIS will need to sustain this elevated level of funding into the
near future so that it can fix the problems with our operational sat-
ellite system that have plagued us for many years. I think they are
moving on the right track now.

Regarding the creation of NOAA’s climate services, UCAR sup-
ports NOAA’s plan to restructure its existing climate programs.
And we are working with the agency to ensure that the new service
takes full advantage of the atmospheric science observational sys-
tems, datasets, models, housed at NCAR and other places.

Mr. HoNDA. To take advantage of your last minute, why do you
not address yourself to what can we do better?

Mr. ANTHES. On climate change education?

Mr. HONDA. Yeah.

Mr. ANTHES. Well, I have been thinking about this. And there
have probably been thousands of power point slides given around
the world describing why we know climate is changing and why it
is warming. And so that is almost overkill. So I tried to say, “Well
if I had only three slides and ten minutes to convince an educated
person like yourself, but who is not a climate scientist, what three
slides, in ten minutes; and how would I use those three slides in
ten minutes?”

And I came up with three slides, and I can do it in ten minutes
but not today. If you have ten minutes of your time sometime in
the future I would be happy to try it out on you. But the essence
is that the observations, the most compelling one is the observa-
tions of sea surface change, ocean temperatures are increasing over
the last twenty-five years. And the oceans do not lie. They do not
care about a cold winter in Washington, or a big snowstorm some-
where. They integrate the effects of warming over the entire Earth.
And there are only two ways that the oceans can, the sea level can
rise. Sea level can rise by a warming ocean, because the water ex-
pands, and melting glaciers over land. And both of those are occur-
ring. And so that is one of the three slides, and I do not have time
to describe the others.

But I think somehow being able to talk to the public—the public
is the ultimate policy maker—that is what we need to do to com-
municate this very real scientific fact and the impacts it will be
having on future generations. Thank you.

Mr. HONDA. Well, I would be interested in the three slides. And
with that, I will turn the microphone and the chair over to Con-
gressman Ehlers. And we will take a short break, and then you
have the gavel. Oh, you are going to come and testify? Ah, I am
sorry.

Mr. EHLERS. Do you want to put me on the Committee?

Mr. HoNDA. By the way, Dr. Ehlers is one of the supporters of
the many things that we want to see happen.

Mr. EHLERS. Yeah, and just in connection with the previous
speaker, it occurred to me that a good campaign for my district
would be that I want climate change in the sense that your dis-
trict’s weather would come to my district. That would be very pop-
ular in Michigan.
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Mr. HoNDA. In the words of anti-obesity, fat chance. No, we love
to share, do we not? Yeah.
Mr. EHLERS. Okay. Yes, right.

WEDNESDAY, APRIL 14, 2010.

TESTIMONY OF MEMBERS OF CONGRESS

WITNESS

HON. VERN EHLERS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MICHIGAN
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STATEMENT OF

THE HONORABLE VERNON J. EHLERS
MEMBER
U.S. HOUSE OF REPRESENTATIVES

Hearing on the Fiscal Year 2011 Commerce, Justice and Science
Subcommittee
Committee on Appropriations
Thursday, February 11
H-309 Capitol Building

Thank you, Chairman Mollohan and Ranking Member Wolf, for the
opportunity to testify before you today. As ranking member of the
Subcommittee on Research and Science Education and, as a member of the
House Committee on Science and Technology, I work with my colleagues to
support and strengthen several agencies of great importance to our nation’s
technological innovation capacity. The core of that capacity depends on basic
research, and I believe a vigorous research base is crucial to our national
economic security. To that end, I ask you to give high priority to scientific
research and development and math and science education in fiscal year
2011 by funding the National Science Foundation (NSF) at $7.4 billion,
the National Institute of Standards and Technology (NIST) at $950
million, and the National Oceanic and Atmospheric Administration
(NOAA) at $5.6 billion. For NSF and NIST, these amounts would
continue a doubling path for funding for these agencies established as
early as 2006.

I recognize that these are large increases at a time when the outlook for
many other agencies and programs is significantly more austere in fiscal year
2011. I believe the sustained commitment to basic research and education
will be more challenging this year than ever before, but I sincerely thank this
Subcommittee for sharing this commitment in the past.

Since 2006, the Administration and many Members of Congress have
sought to put the scientific research agencies on a budget doubling path. The
timeline of this doubling has varied from five to ten years, but there has been
common agreement that sustained funding increases for science and
engineering are key to our national economic competitiveness.
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Supporting the NSF is critical to maintaining our pre-eminence in
science and technology. NSF investments are aimed at the frontiers of
science and engineering, where advances in science and technology underpin
our ability to meet many of the challenges that America faces today, including
securing the homeland, preventing terrorism, fostering innovation and
economic development, and educating our children to be able to compete in
the knowledge-based, global economy. $7.4 billion for NSF in fiscal year
2011 will continue this important work.

Next, NIST is one of our nation’s most critical science organizations.
Almost every federal agency and U.S. industry sector uses the standards,
measurements, and certification services that NIST labs provide. The future
of many cutting-edge technologies depends on the research and technical
expertise of NIST.

I ask that you provide $950 million in fiscal year 2011 for NIST. This
sum would allow for an increase to the Manufacturing Extension Partnership
(MEP) program which helps our small companies compete in the global
economy. In the economic downturn, states like Michigan are struggling to
reach the state matching requirement to participate in the program. Increasing
the federal share of responsibility would help.

Finally, I ask that you consider funding NOAA at $5.6 billion for fiscal
year 2011. This amount will strengthen NOAA’s important science,
forecasts, and efforts to sustain our oceans and Great Lakes.

In summary, I respectfully urge you to give high priority to
scientific research and development and math and science education in
fiscal year 2011 by funding the NSF at $7.4 billion, NIST at $950 million,
and NOAA at $5.6 billion.

My staff and I would be happy to help answer any further questions
you have about these priorities as you prepare the subcommittee’s
appropriations bill. Thank you again for allowing me to testify today.
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Mr. EHLERS. I thank you very much for squeezing me in. The
schedule has been very tough today and I appreciate you taking
the time. I want to thank you for the opportunity to testify before
you, and as the Ranking Member of the Subcommittee on Research
and Science Education, which we spent all morning at a hearing
on, and as a member of the House Committee on Science and Tech-
nology, I work with my colleagues to support and strengthen sev-
eral agencies of great importance to our nation’s technological inno-
vation capacity. The core of that capacity depends on basic re-
search. And I believe a vigorous research base is crucial to our na-
tional economic security. And given enough time I could certainly
justify that broad statement.

But to that end I ask you to give high priority to scientific re-
search and development, as well as math and science education in
fiscal year 2011 by funding the National Science Foundation at
$7.4 billion; the National Institute of Standards and Technology,
better known as NIST, at $950 million; and the National Oceanic
and Atmospheric Administration, better known as NOAA, at $5.6
billion. For NSF and NIST these amounts would continue a dou-
bling path for funding for these agencies that was established as
early as 2006.

I do not need to remind you that in the early 1990’s we did that,
established a doubling path for National Institutes of Health, and
the Congress has carried that through over the years. The point is
simply that they have reached the plateau after the doubling. But
there are other areas, particularly NSF and NIST, that also needed
doubling, and the Congress and the President have both recognized
that by establishing doubling levels.

I recognize that these are large increases at a time when the out-
look for many other agencies and programs is significantly more
austere in fiscal year 2011. I believe this sustained commitment to
basic research and education will be more challenging this year
than ever before, but I sincerely thank this Subcommittee for shar-
ing this commitment in the past.

Let us discuss NSF in more detail. Since 2006 the administration
and many members of Congress have sought to put the scientific
research agencies on a budget doubling path. The timeline of this
doubling has varied from five to ten years, but there has been com-
mon agreement that sustained funding increases for science and
engineering are directly tied to our national economic competitive-
ness. And also, as I said earlier, you can make a strong case that
it is also tied directly to our national security. Supporting the NSF
is critical to maintaining our preeminence in science and tech-
nology. NSF investments are aimed at the frontiers of science and
engineering, where advances in science and technology underpin
our ability to meet many of the challenges that America faces
today, including securing the homeland, preventing terrorism, fos-
tering innovation, and economic development, as well as educating
our children to be able to compete in the knowledge-based global
economy. $7.4 billion for NSF in fiscal year 2011 will continue this
important work. In March seventy members of the House signed a
letter to Chairman Mollohan and Ranking Member Wolf endorsing
this request.
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NIST is one of our nation’s most critical science organizations.
Almost every federal agency and U.S. industry sector uses the
standards, measurements, and certification services that NIST labs
provide. The future of many cutting edge technologies depends on
the research and technical expertise of NIST. My request is that
you provide $950 million in fiscal year 2011 for NIST. This sum
would allow for an increase to the manufacturing extension part-
nership program which helps our small companies compete in the
global economy. And that program has been very, very important
to my state, but also to many other states, because they have really
brought to the forefront the need for improving our manufacturing
work in this nation and how we can produce products that are com-
petitive worldwide in spite of the difference in wages, just because
we have the better technology and the better innovation. In the
economic downturn states like Michigan are struggling to reach the
state matching requirement to participate in the program. Increas-
ing the federal share of responsibility would help, and that is under
consideration in the Science Committee right now.

Finally, I ask that you consider funding NOAA at $5.6 billion for
fiscal year 2011. This amount will strengthen NOAA’s important
science forecast and efforts to sustain our oceans and Great Lakes.
And you heard from the previous witness about the importance of
the oceans.

In summary, I respectfully urge you to give high priority to sci-
entific research and development, and math and science education
in fiscal year 2011, by funding the National Science Foundation at
$7.4 billion, NIST at $950 million, and NOAA at $5.6 billion. My
staff and I would be happy to help answer any further questions
you might have about these priorities as you prepare the Sub-
committee’s appropriations bill. Thank you again for allowing me
to testify today.

And let me just also relate this to the testimony of the previous
witness, who was talking about Earth sciences. And it is a very
personal example, because my son happens to be a geophysicist
who had done research and taught at the University of Michigan,
as well as Caltech and the University of Washington. And he re-
cently, this is an example of reverse brain drain. He moved to Ger-
many last summer. Got a better offer, better research facilities, and
above all more research funding to carry on his research in Ger-
many than he was able to obtain from the National Science Foun-
dation. I am not blaming you or the National Science Foundation
for my son’s defection, but that, the ability to get appropriate re-
search funding is a very important factor for any scientist. And he
took advantage of that opportunity. There were other factors there
as well, which I will not get into. But I just wanted to mention
that.

Mr. HONDA. Well, I am sure there will be an opportunity for him
to come back.

Mr. EHLERS. Yeah, we hope so.

Mr. HONDA. And bring back some important work.

Mr. EHLERS. Yeah, right. Well thank you very much for taking
the time to listen to me.

[Recess]
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Mr. KENNEDY [presiding]. Good afternoon, everybody. It is a little
nicer to be able to sit rather than standing out there. That was my
call, just so you know. So we will have witnesses speak for about
four minutes. Do we have a, like, light or anything? Or do we just
go with the flow? All right, so I am not the bad guy. But if you
have a prepared statement, obviously we will take that for the
record. And then Tina, maybe what we can do is have you kick us
off?

WEDNESDAY, APRIL 14, 2010.

AMERICAN ALLIANCE OF FISHERMEN AND THEIR
COMMUNITIES

WITNESS
TINA JACKSON, PRESIDENT
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American Alliance of Fishermen
and their Communities (AAFC)

“PRESERVING OUR NATION’S FISHERIES FOR ALL AMERICA”
P.0. Box 5490
Wakefield R.I. 02880
401-837-6932
President, Tina Jackson
April 7, 2010

Thank you, Mr. Chair and Subcommittee Members, for allowing me to testify before you today
on the proposed budget of NOAA for the FY 2011. | am here today to speak in opposition for
any monies to be approved for NOAA’s proposed budget on their Catch Share/Sector Program.

1. lIssue of Concern: NOAA’s proposed 2010-2011 fiscal budget cuts from fishery research to
pay for the proposed catch share program. NOAA is requesting $36.6 million to implement
and expand catch shares but overall is requesting $54 million for catch shares. They intend to
obtain the additional funds by cutting core and cooperative scientific research programs
which provide data to benefit commercial and recreational fishermen.

Under fisheries research and management, which are core science programs, $6.910

million are being cut from fiscal 2010 appropriations and $750,000 cut from fiscal 2011

appropriations. These funds- a total of $7.6 million-are being transferred towards catch

share implementation.

B. Under cooperative research, which programs work with fishermen to improve data and
have helped provide the most accurate fishery data to date, $5.901 million are being cut
from fiscal year 2010 appropriations and $4.565 million cut from fiscal 2011
appropriations. These funds- a total of $10.4 million-are also being transferred towards
catch share implementation.

2. Probiems with this approach to funding: To date, the quality and quantity of
NOAA/National Marine Fisheries Service (NMFS) science and research have been
demonstrated to be lacking. What is needed, both for conservation and fishing industry
purposes, is more accurate science, specifically through cooperative research. To shift
funds from proven programs such as cooperative research to fund programs such as catch
shares, which scientifically do not help improve the health of fisheries, as per the National
Academy of Sciences, but are merely an economic tool, is unjustifiable.

A. Core Science Issues:

(1) NMFS research data upon which 2009 commercial fishing regulations and catch limits
were based was found to be “costly and misleading”, and NMFS inferences on overfishing
and the overfished status of fish stocks to be “based on minimal observations”, by a report
produced by UMass Dartmouth’s School of Marine Science and Technology in conjunction
with the Massachusetts Division of Marine Fisheries.

(2) Data collected by the Marine Recreational Fishing Statistical Survey methodology has
been deemed to be “fatally flawed” in a report by the National Research Council and to
have “serious flaws in design or implementation” by the National Academy of Sciences, yet

>
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continues to be used by NMFS to shut down specific fisheries. In 2006, Congress required
NMFS to take specific actions to correct MRFSS data by Jan. 1, 2009, but improvements
have not been made in this area.

(3) NOAA fishery research vessel Albatross iV, until 2008, was used to compile NMFS
scientific fishery data collection requirements, which in turn were employed to set fishing
regulations. The vessel’s trawl surveys indicated declining fish populations, particularly from
the 1980s onward. In 2000, it was discovered that the cables attached to the fishing net
were grossly mismatched, causing the net to be towed lopsided and therefore halfway
closed. Furthermore, the net was found to be lifting off the ocean floor- a critical aspect
when fishing for groundfish species. The resulting catch limits based on the faulty fish stock
data collected directly contribute to current allocations under the proposed catch share
management plan.

(4) Some of the current data being used to administer total allowable catch (TAC)/fishing
quotas is up to 5 years old.

(5) Current NOAA fishery research vessel Bigelow was designed with too deep a draft to
conduct scientific inshore trawl! surveys. Therefore, all such surveys must be conducted
through cooperative research.

Cooperative Research Issues:

(1) Cooperative research has been NOAA’s means of attempting to improve the confidence
of fishermen in NFMS data and fisheries management. These programs allow fishermen and
scientists to work together to complete the objectives of a research project by combining
the fishing skills of actual fishermen with the scientific analysis of marine scientists. By far,
cooperative research results have been the most accurate fishery statistics to date.

(2) As part of the Northeast Area Monitoring and Assessment Program (NEAMAP)
cooperative research program, , the now retired NOAA research vessel Albatross has been
scientifically outperformed in identical side-by-side tows by cooperating commercial fishing
industry participants on an average of 55-1 in every fishery monitored, leading to the
conclusion that the vessel’s operation and data collection methods alone cannot be trusted
as a reliable source of fishery information and that previous stock assessments used to set
catch limits have been wrong. However, it is the data collected by this vessel that is used to
determine the fishing regulations now being used by NOAA/NMFS.

(3) Through the NEAMAP study it has also been shown, using the expertise of participating
commercial fishermen, that the new NOAA research vessel Bigelow’s previous towing speed
was too fast to successfully manage the net and collect realistic fish surveys, indicating the
need for the practical input of fishermen into the fishery survey processes.

(4) Sea scallops and monkfish are two prime examples of the successes of cooperative
research. Prior to cooperative research efforts, both fisheries faced massive closures
because NOAA/NMFS science and scientists indicated low stock levels. Cooperative
research efforts proved that stocks were much heaithier than had previously been believed,
helping to remove these species from the overfished list and prevent unnecessary industry
and job loss.

(5) Cooperative research has also helped implement conservation ideas originating in
fishermen themselves. For instance, in an attempt to catch healthy species while reducing
the bycatch of less healthy stocks, fishermen dveloped, along with the University of Rhode
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Island, a local gear maker, and Northeast Fisheries Science Center researchers, a trawi net
that effectively targets haddock while avoiding other groundfish species. This net, called the
Ruhle trawi, or Eliminator trawl, is an example of the successes of combining the practical
knowledge of fishermen with scientific testing through NOAA’s Northeast Cooperative
Research program. To cut the funding of such programs will prevent similar conservation
efforts.

3. Problems with the projected catch shares program, which NOAA proposes to fund

through cuts in the core science and cooperative research budgets:
A. NMFS data regarding fishermen'’s catch histories stand to be the basis for individual
fishermen’s allocations under the catch share program. However, these records have been
erroneously kept and have led to grossly incomplete catch histories, prompting NMFS
admissions that current records are “far less precise than what is needed” for
implementation. Fishermen are finding omissions of up to approximately 40% of their catch
histories for certain years monitored. Despite the acknowledgement of these incorrect
calculations, NOAA/NMFS have determined not to correct catch history data before catch
share implementation, costing individual fishermen and the fishing industry huge financial
losses. In the New England region, catch shares are due to take effect May 1, 2010, per
Amendment 16, a cause of great concern to industry participants.
B. According to the Magnuson Stevens Fishery Conservation and Management Act 2006,
Sec. 303A(6)(d), before the implementation of a fishery management plan involving
individual transferrable quotas (ITQs), such as catch shares, a referendum of all affected
New England fishermen must be completed and the fishery management plan passed by a
two-thirds majority of these fishermen. However, no such referendum has been taken.
C. National Standard 8, as mandated by the Magnuson Stevens Fishery Conservation and
Management Act 2006, Sec.301(a)(8), requires that ali fishery management plans utilize
social and economic data in order to provide for the sustained participation of coastal
communities in the commercial fishing industry and minimize adverse economic impact on
these communities. While the catch shares system threatens the loss of hundreds of
thousands of jobs, no such study has been conducted nor action taken to minimize adverse
economic impact taken. instead, it has been determined that catch shares, through
Amendment 16 and further catch share programs, will eliminate 50-70% of the New
England commercial and recreational fishing fleet and all the jobs connected therewith. This
unnecessary job and infrastructure loss is indefensibie.
D. It has been previously stated on Feb. 24, 2010 by Ms. Glackin of NOAA to the House
Subcommittee on Insular Affairs, Oceans and Wildlife, that 95% of fishermen have
voluntarily applied to catch share sectors in the New England region. This is highly false
information- 95% of New England fishermen are opposed to catch shares/sectors. In fact,
due to the severe restrictions of the common pool (i.e., non-sector) regulations for the New
England groundfishery from 2010 onwards, fishermen were strongarmed into joining
sectors for the following reasons: (1) Vessels fishing under sectors/catch shares have no
fixed gear requirements. Vessels fishing under common pool regulations do. Common pooi
vessels must fish using the Eliminator trawl, or Ruhle trawl, described above. The Eliminator
trawl was specifically designed for the haddock fishery with the purpose of eliminating
other species of groundfish in the net, i.e. it is designed not to catch other types of
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groundfish. To require common pool vessels to exclusively use the Eliminator trawl
completely hinders all common pool groundfishing vessels from catching groundfish. This
has been the strongest NOAA tactic used to coerce fishermen into joining sectors. {2)
Vessels fishing under sectors/catch shares can fish in closed areas. Vessels fishing under the
common pool cannot. (3) Vessels fishing under sectors/catch shares have no “clock” by
which they must fish. Vessels fishing under the common pool do. Common pool vessels will
continue to fish under a days at sea program, as is currently in place. However, at present,
all groundfishing vessels are charged 2 hours for every 1 hour upon leaving the dock, this
time being charged against their 24- hour days at sea allotment. Upon the introduction of
sectors/catch shares, common pool vessels will be charged a full 24 hours for every 3 hours
of fishing. Incorporating the 24 hour clock into the common pool drastically reduces their
days at sea by more than 70%. These considerations put the catch share management
system in violation of National Standard 4, as mandated by the Magnuson Stevens Fishery
Conservation and Management Act 2006, Sec. 301(a)(4), which states that if it becomes
necessary to allocate or assign fishing privileges among various United States fishermen,
such allocation shall be fair and equitable to all such fishermen.

E. Prior to the proposed individual catch history based catch shares program, a vessel’s
value was determined by its number of days at sea. Most fishermen invested substantial
amounts of money purchasing extra days at sea and based significant business decisions
thereon. To transition into catch shares {ITQs), which are based instead on catch history,
nullifies these investments and puts fishermen in the position of financial uncertainty and
loss.

F. The estimated cost for each vessel fishing under the sector/catch share program for the
required observer coverage and dockside monitoring is estimated to be upwards of 526,000
per vessel per year. Aithough observer and dockside monitoring costs are to be covered by
NOAA for the 2010 fishing year, the estimated costs for all subsequent fishing years are
astronomical and must be paid by fishermen themseives. According to National Standards 7
and 8 of the Magnuson Stevens Fishery Conservation and Management Act 2006,
Sec.301(a)(7)-(8), fishery management plans should minimize costs and adverse economic
impacts on fishing communities to the extent practicable, in order to provide for the
sustained participation of such communities in the fishing industry. Clearly, the costs of
observer coverage and dockside monitoring required by the catch share management plan,
which are to be forced on fishermen from 2011 onwards, do not comply with these
standards. To require fishermen to absorb such high costs at their personal expense in
order to implement a government directed fishery management program is uncalled for
and would result in the elimination of many fishermen from the industry.

G. National Standard 4 of the Magnuson Stevens Fishery Conservation and Management
Act 2006, Sec. 301(a)(4) stipuiates that allocations under fishery management measures
shall be “carried out in such manner that no particular individuai, corporation, or any other
entity acquires and excessive share of such privileges.” Catch shares privatize a public
resource and makes fishery quotas available to the highest bidder. Those with access to
greater funds will have access to greater amounts of quotas, causing an accumulation of
shares of fishing privileges to vest primarily in corporations and wealthier industry leaders,
while individuals with less capital lose access to the resource and are forced out of business.
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This type of consolidation has been a recurring facet of catch shares programs. This issue,
unaddressed, places the currently proposed catch shares system, for all practical purposes,
in direct conflict with National Standard 4. More information available upon request.
H. National Standard 5 of the Magnuson Stevens Fishery Conservation and Management
Act 2006, Sec. 301(a}(5) mandates that “conservation and management measures shall,
where practicable, consider efficiency in the utilization of fishery resources; except that no
such measure shall have economic allocation as its sole purpose.” Catch shares have been
widely recognized as an economic, market- based fishery management tool. They do not
help improve overall health of fisheries; they merely serve as an economic tool with
minimal conservation effect, if any. This would seem to conflict with National Standard 5.
1. Such drastic economic measures as catch shares (ITQs/IFQs/sectors) would appear to be
unwarranted from a conservation perspective. As per Paul Howard's, executive director of
the New England Fishery Management Council, report of March 2009 (report available upon
request), all but four of the nineteen New England groundfish stocks are not overfished
and/or have been compietely rebuilt, with the four species in question on the increase. To
implement a fishery management plan that causes massive job loss across the nation, but
has little conservation impact, in the face of these highest fish stock levels since
NOAA/NMFS began keeping records, does not seem to be a balanced approach to equitable
fisheries management.

4. Proposed solutions to the problems with NOAA funding allocations, research flaws

and catch shares concerns:.
A. Rather than cutting funds from core science and cooperative research programs to
finance catch shares, the NOAA budget could focus more of its financial allocation towards
developing better fishery science and research. This could be most effectively carried out
through a greater emphasis on cooperative research. Cooperative research is not only the
most scientifically accurate way to collect scientific data; it is also one of the most cost
effective ways of conducting scientific research.
B. If Congress determines that catch share implementation should still be considered, a
one year moratorium on catch share implementation would be appropriate. This would
allow (1) the time needed for NMFS to rectify their catch histories records before
implementing the catch share system, thereby ensuring a fair and equitable basis for
individual allocations under the sector system, {2) the time needed for a referendum of all
affected New England fishermen to be completed, according to federal law, (3) an
independent economic analysis of the transition to catch shares to be conducted, in
compliance with Nationa! Standard 8, and (4) a consideration of all other Nationa!l Standard
compliance issues.
C. A more workable regulatory system, as an alternative to catch shares, as advocated the
American Alliance of Fishermen and their Communities, is a return to Framework 42. This
Framework, per Magnuson Stevens Fishery Conservation and Management Act 2006,
mandates access to 170,000 metric tons of fish for the Atlantic Coast. Last year, in
contradiction to this allocation, Atlantic Coast fishermen were only given 43,000 metric
tons. A return to the correct implementation of Framework 42 wouid resuit in little or no
regulatory discards or bycatch, healthy and sustainable fisheries, and prevention of job loss
to fishing industry participants and local economies.
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Ms. JACKSON. No problem. First of all, thank you for allowing me
to testify today. It is in opposition of NOAA’s budget towards the
fisheries portion of their request. I have submitted my written tes-
timony to the Committee in regards to the figures and the reasons
why their request should be denied.

There are some major concerns within the industry that should
be acknowledged. It is very likely that catch shares, which is the

ortion of the fisheries appropriation that NOAA is asking for, for
554 million I believe, will collapse not only the industry but the in-
frastructure supported by it. It will cause massive job losses on a
level that have been overlooked by most.

Forty-two percent of America’s economy comes from coastal com-
munities, just like ours in Rhode Island, across the nation. There
is no doubt that catch shares are going to consolidate the fishing
fleets, but also upon the collapse of these coastal communities
there will be devastating effects on our nation’s economy. Who is
going to be forced to make up a large portion of that 42 percent
but every other American across the nation? Every other taxpayer
that is already burdened enough by these tough economic times.

Billions upon billions of tax dollars have already been wasted
over a thirty-three years period of failed management plan after
failed management plan by their own admission. At what point do
we say enough is enough? Do we allow them to continue to waste
more money on this agency? Or do we have a responsibility to
make the necessary changes to stop the implementation of another
program that is bound for failure at the cost of the very livelihoods
of the fishermen and their families. And once that is gone, it will
not come back. Once a permit is lost, a fishing permit, the fisher-
man cannot get it back.

We also must look at the catch share programs from around the
world that have failed and collapsed the economies of the very
countries who implemented them, Iceland in particular. They are
scrambling now at this point to gain control of their fisheries back
from the corporations that ended up having them due to the privat-
ization.

The United Nations also deemed catch share as illegal under
international law, the covenant of civil and political rights, which
this country recognizes, and signed onto this covenant in 1992.
Why are we not recognizing this international illegality?

NOAA and EDF, a corporate minded environmental group, has
been touting the legalities of Magnuson for years. But there are
legal standards in Magnuson that they are legally required to ad-
here to, and they have blatantly disregarded these standards again
and again with no consequence to their actions. There have been
several misinformed statements to the congressional committees on
several issues, such as 95 percent of the northeast fishermen have
volunteered for this program. If the referendum was held, as Mag-
nuson requires by law, you would see that 95 percent of the fisher-
men, northeast and Gulf fishermen, are highly opposed to sectors
and catch shares and are in no way eager to implement this pro-
gram.

Also falsely stated is the idea that NOAA’s requested increase is
needed for observer ship and dockside monitoring for fiscal year
2011. As every boat owner or permit holder are required to pay in,
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they are required to pay for this portion of the program for 2011
with the predicted amounts totaling more than $26,000 per year
per boat, again placing a serious financial burden on an already
strained profit margin by owners and crew.

NOAA’s definition of overfishing is this. When vessels are land-
ing more than the species are reproducing. If every stock in Amer-
ican waters is on the increase, as supported by the latest trawl sur-
veys just released, then overfishing is no longer occurring. If over-
fishing were occurring every stock would be in decline, and that is
certainly not the case.

Also with the inevitable privatization of the industry as a whole.
One only has to look at the Alaskan fisheries already having been
in catch shares. Since the privatization every stock has been in a
decline due to the nature of corporate owners to only care about the
bottom line, the almighty dollar. The consolidation was immediate
and lost forever, and it is estimated that all the fleets nationwide
will be consolidated by 50 percent to 75 percent and that is a loss
that is not acceptable.

If this administration is so concerned with jobs then why do our
jobs not count? It will cost the government not a single dime to
keep fishermen working. And given the questionability on NOAA’s
science that industry has proven wrong over and over again, it is
not understandable as to why consolidation of the fleet is nec-
essary. Last year we lost over $500 million in underharvested fish
in the Northeast alone.

Also of concern is the huge shift from days at sea to allocations.
It renders every boat worthless, in the respect that the currency
was days at sea, it was attached to the boat itself. Now with alloca-
tions being attached to the permits, it is completely devaluing the
property of the owner and said vessels.

Also, back in the eighties and nineties, the late eighties, early
nineties, capital construction fund encouraged fishermen and peo-
ple to buy boats and to go fishing. Not with a ten- or twenty-year
business plan but with a plan that was meant to be a lifetime and
into a generation for their sons or possibly selling the business,
later down the road. Now that business plan can no longer work
for those who invested the hundreds of thousands of dollars that
they have in a days at sea program.

Thank you.

Mr. KENNEDY. All right, thank you. It was very comprehensive
but maybe we can get into some detail in some of the questions.
What perhaps is best, as we go through the list of folks who are
going to be testifying on this issue, and then ask questions that
will probably pertain to almost everybody’s testimony in some fash-
ion or another. And that way we will get everybody just initially
up to get their testimony, and then ask everybody to respond in re-
sponse to these questions that will pertain to everybody’s testi-
mony.

Ms. JACKSON. Thank you.
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Mr. KENNEDY. But thank you very much. Well, can we just have

then the next person who is going to speak on this particular issue?
Is it Michael? Yeah, Michael.

WEDNESDAY, APRIL 14, 2010.

LOVE FISHERIES

WITNESS
MICHAEL E. LOVE, OWNER
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Dear Chairman Mollohan

RE: House Commerce, Justice, Science, Appropriations Subcommittee
Program: NOAA Catch Share Program Should not be funded.

I am the owner of a mid size fishing trawler. It is from this
perspective that I submit my comments against the “catch shares” model set
up in Amendment 16 of the Northeast Multi species Fishery Management
Plan. The current Days at Sea Plan in use is something that has been worked
out amongst fishermen, environmental groups, and NOAA over a long
period of time. Fishermen have already purchased their permits by the
number of Days at Sea, and size of vessel listed on the permit baseline
letters of the original permits. This has in general, resulted in 2-3 permits
through leasing of Days at Sea fishing opportunity to be used together on
one boat. In this way “consolidation” has been progressing gradually with
the total fishing effort shrinking, newer boats and more talented fishermen
can make a good income. The existing vessel owners, most with a long
family tradition of fishing are getting by and buying just the amount of
permits to yield the Days at sea that they require until Days are increased
due to the stock rebuilding over the past decade.

Catch Shares end all of this. Catch Shares, as set out in Amendment
16 to the New England Multi species Fishery Management Plan specifies
how many pounds of each species and who owns them. This facilitates
absentee owners to easily buy up permits with a Fishery Council specified
landings history period which was, by Council decision, different for
different fishermen.

The Catch Share model further discriminates against the single vessel
owner in favor of the fleet owner. In a Multi Species Fishery it is possible
for a fleet owner to direct vessels more specialized for specific fisheries to
specific areas to maximize their own quota across their own boats This
allows the simultaneous “balance” of their quota removal. This clearly
discriminates against the single vessel quota owner. He can not be in
multiple areas at the same time ensuring that His quota is always more out of
balance, and more likely to have an overage in a single species forcing him
to stop fishing and forfeiting his remaining quota to the large fleet quota
owners.
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The current, Days at sea System, Allows Fishermen the opportunity
to catch fish, not the certainty that they will be caught, this is inherently
conservation positive.

Sincerely
Michael Love
Owner Love Fisheries Inc.
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Mr. Love. Thank you very much for having me, Congressman
Kennedy, staff. I appreciate the opportunity to speak about this. I
would say first of all I am representing Maine here, although I was
born in St. Luke’s Hospital in New Bedford. My father fished out
of New Bedford for twenty-odd years, years ago. But anyway, mov-
ing along, I am also in opposition to funds being spend on the catch
shares and so forth.

Catch shares and the ITQ, which is basically a backdoor way of
saying ITQ, it may work in some fisheries. Years ago for a while
I was a captain of factory trawls in the North Pacific. And in that
fishery, large, far flung fishery, single species type of thing, I guess
it seems to work better for that situation.

In New England we have a multispecies fishery, many different
fish, many different stocks and so forth in the complex. And essen-
tially to make this work each fisherman has to pretty much become
a Wall Street options trader. We have to try and figure out, you
know, say sixteen ancillary species. You have got about twenty dif-
ferent things you are trying to figure out, what the various costs
of those species are going to be. Not to mention what the price of
diesel fuel might be, and trying to figure all of this out and make
a business plan is next to impossible.

Catch shares also tend to favor, because you are doing it on a
pound by pound basis versus, what we have now is an opportunity,
a days at sea, a time. You have a time opportunity to fish. If you
screw up your opportunity to fish, if you are not that skillful, well
you do not do so well. The fish that you miss, they go on to live
another day. So what we have right now is basically conservation
positive.

Under catch shares, because the larger fish can combine with the
smaller ones with multiple vessels, and essentially balance their al-
locations, each little species throughout the fleet, different fish are
caught in different areas. So a fleet owner, which is why I believe
this also violates Magnuson, discriminates against individual boat
folks because they have one boat that can only be in one place at
one time. The large fleet owner, on the other hand, can balance
across his fleet his various catch share levels of each species. And
he can have some boats in an area where there are a lot of stocks,
and then the other vessels, some other kind of clean up boats in
yet another area at the same time, and taking down his various
amounts of species allocation kind of simultaneously.

I with a single vessel cannot do that because my boat can only
be in one place at one time. So if I am going to have to work in
haddock and George’s, and yet I have to keep some of my choke
species, of say gray sole, that is more of a Gulf of Maine thing. I
cannot do it simultaneously. I have to first fish one and then the
other. So anyway, I believe it discriminates against the single boat
person in favor of the larger one.

Also, it was also maybe brought up earlier, we are shifting
money from research, which we need good research. Out of re-
search towards the catch shares. And, in general, I could go on and
on, many things. I submitted this testimony earlier online. And
just to say that the catch shares, at least in multispecies in New
England, is a terribly complicated, expensive system to run. And I
believe that the vast majority of Maine fishermen, certainly, and
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I believe many up and down the coast, are totally against it. And
with that I will end my time.

Mr. KENNEDY. Okay. Well maybe you could stay there, and what
we could do is just have Tina come up for just a minute. Both of
you, because you both have the same perspective and it would be
nice to have both of your input. So the permit would go to a fishing
operator, not tied to a boat operator?

Ms. JACKSON. At this present time, yes, I believe that is correct.

Mr. LovE. Yes. For instance my permits, I have three permits I
bought. Each permit is on a boat. I have two little skiffs in the
backyard. Under government rules, they are both hooked up to the
satellites at 20,000 synchronous miles above Earth, sending their
signal, but to be legal that is the way we do it. And they have per-
mits. And I lease the days at sea from those permits over to my
operative vessel. And I lease from other people, too. So I could at
least do myself, but other people do that. And with the days at sea
it runs, that is the way it works. And

Mr. KENNEDY. You know, just to give you an anecdote, and you
can tell me how this applies. We have seen, one operator in New
Bedford be the operator for about 85 percent of the commercial
fishing. They are just, they bring it in, they pack it, they ship it,
I mean, it is out. But basically they put all the others out of busi-
ness, okay? I mean, there used to be hundreds and hundreds and
hundreds of individual fisherman, but now it is one, and it is a big
profit making corporation.

Mr. Love. I am very familiar with it.

Mr. KENNEDY. Okay. So, then the idea is, what I am interested
in is the way of life. In Rhode Island amongst the fishermen that
I represent, it is a way of life, it is a tradition, it is a family herit-
age. And it is also part of the make up of our state in terms of the
connection to our state.

So people want to preserve that way of life. But they are threat-
ened by, that the ocean is the commons. Okay? Everybody has a
right to the commons. To subsist, to live off of, and to provide for
their family. But, what we are having is corporate takeover of the
commons. And that is pushing out the individual’s ability to have,
to sustain a livelihood. And so I would like you to give me a picture
as to how this policy takes that concept and furthers it in the
wrong direction, if you understand what I am saying?

Mr. Love. Well I can——

Ms. JACKSON. You want me to go and then you will elaborate?
Okay, I will give it a shot.

Basically, the sector that maybe five boats belong to, each indi-
vidual boat and/or permit holder is allocated a certain portion of
fish based on their history, no longer on their days at sea. Say one
person owned 60 percent of that sector’s allocations. What ends up
happening is it gives them the right to take their 60 percent——

Mr. KENNEDY. They can buy up all the permits? One person?

Ms. JACKSON. Oh, yeah. There is no cap on stacking.

Mr. KENNEDY. Okay, see that is the, that is the thing.

Ms. JACKSON. That has been a big problem and it has been a big
concern. And we were at the advisory committee to New England
Fisheries Management Council on Tuesday in Boston. And a mo-
tion was made to recommend a cap on permit stacking. The only
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problem with that is that if somebody already owned 60 percent of
their fleet, which has already happened. We are down to the line,
we have only got two weeks left. They already own it. We cannot
force them to sell it. What the cap will do is prevent them from
selling 60 percent all at once. But then again, one corporation could
have several subsidiaries, and say it was a 10 percent cap. That
10 percent could go to one corporation, and then the subsidiary
could get the other 10 percent. So in essence, the corporation will
still end up owning 60 percent of that particular fishery. So.

Mr. Love. Well I will just say, I will be maybe a little more blunt
about it. In essence now for a period of time we have had a group
of companies that are very closely, closely held, and they are rep-
resented by a particular New England Fishery Council member
who basically during this time while he is voting on these things
and choosing allocation time frames and so forth, has basically
been amassing the largest single block of quote share out there.
And this group is a member of a sector of Maine. I am also a mem-
ber in the sector, and they are probably going to throw me out in
a little while if they, get the testimony.

But basically a sector is, it is a group of people. But most people
do not have a choice. Some of the people pushing the sector concept
and themselves have made what they call the days at sea common
pool, the people using still the old system, and made that by design
so untenable that you are going to fail if you have to stay in the
common pool.

So you have no choice but to join a sector. And so I have had to
join a sector. And essentially a sector, and the problem is the big
guy in a sector can basically, because his boats by poundage can
outvote everybody else even, get a boat tomorrow and say, “Mi-
chael, you are done. See you. Bye.” Or he might just vote tomorrow
and it could be anything. Because it is a group that you have to,
once you are inside the sector it is a wild west.

Mr. KENNEDY. Yeah, right.

Mr. LoVvE. There is no oversight. There is none, and in fact the
secrecy is amazing, how there is no transparency. It is a terrible,
terrible way to do things. And so that is what has already hap-
pened. And so there needs to be just a huge pause in the whole
thing until people can really see what is really going on here.

Mr. KENNEDY. Well, we will have to move on because I have
other people to testify. But let me just say, I look forward to fol-
lowing up. You can speak with Ben. And obviously, Adrienne of our
staff. But as far as I am concerned, and we will work when we
mark this up, I am going to get to follow up with NOAA. It is abso-
lutely the wrong policy for our country

Ms. JACKSON. Absolutely.

Mr. KENNEDY [continuing]. To be privatizing the commons. It
goes against our Constitution, which is these are the people’s lands,
it does not belong to anybody. Okay? It is the ocean, it is the land,
it is the air we breathe. This is not privately held. That is why this
administration is trying to charge people for the pollution they put
in the air. Because you know what? That air does not belong to
anyone. It belongs to all of us. When we breathe it in, and it is
someone else’s pollution, they have better have paid for that pollu-
tion to clean it up. Because it is the byproduct of a production proc-
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ess. It is not free when they get to dump their garbage into the air.
Just like it is not free when someone gets to go out there and buy
up the whole market, so to speak, of what is able to be caught. And
then my fishermen do not get to go out there and fish because
there are not enough permits left to go out there and subsist in a
livelihood because of a market that is rigged against them, to be
able to have a livelihood. And we ran into this with the lobstering
in my state just a couple of years ago. They capped it. You know,
you had generations of college kids being able to come back and
over the course of a summer be able to just go out there and throw
traps out and lobster. They capped the number of traps the average
person could throw out. It did away with this whole notion of a
whole summer opportunity for kids.

Ms. JACKSON. Just like they are actually looking to cut our effort
again another 50 percent in Rhode Island, I just wanted to make
you aware. And also, only one-third of Rhode Island’s ground fish
fleet signed up for sectors.

Mr. KENNEDY. And I want to follow up with you on that notion
of the Magnuson requirement for the referendum, and whether
that was pursued. Because it is process equals substance. The way
the process is managed will equal what the actual outcome is. So
if there is not a fair process, the end result. And I have been out
on these ships, these trawlers on many, many occasions. And they
are not going to catch stuff that is not in there.

Ms. JACKSON. That is right.

Mr. KENNEDY. This notion that they are out there trying to take
endangered species, if they are endangered they are not catching
them. So they are after, they want to catch stuff that is out there.
And they can ship it anywhere in the world. And the stuff that we
do not, dogfish, I mean, we are like what are they, they ship them
over and make lots of money, and we will not tell them where they
are making the money, because they will not want to go out and
eat in those places in the world when they buy their fish and chips
in those places.

Ms. JACKSON. That is right.

Mr. KENNEDY. But that is where they make the fish and chips
in some of these other places——

Ms. JACKSON. But we have lost our market for that, though. That
is another large portion of the problem, due to the science that
there was not enough dogfish. And in the latest trawl surveys, 62
percent of every single trawl was dogfish. And we have been com-
plaining about there is so much dogfish we cannot get away from
it. And it is impossible to get it out of your net.

Mr. KENNEDY. Well, I want to take some of the scientists who
say some of these low stocks with me when I come out on——

Ms. JACKSON. Very good. They are more than welcome to come
on our boat.

Mr. KENNEDY. Just because it would be just very good. There is
nothing like seeing to believe. Anyway, and then taking the money
from the research, I would also like to get some feedback on that
as well.

Ms. JACKSON. Feedback on that? Absolutely.

Mr. KENNEDY. But thank you very much for your participation.
And it is a way of life that we need to protect. Thank you.



256

Now we have Thomas Capps from the American Business Coun-
cil.
WEDNESDAY, APRIL 14, 2010.

AMERICAN BUSINESS COUNCIL

WITNESS
THOMAS CAPPS, PRESIDENT, CAPPS SHOW COMPANY
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TESTIMONY OF
THOMAS C. CAPPS

PRESIDENT
CAPPS SHOE COMPANY

ON BEHALF OF THE

TRADE ADJUSTMENT ASSISTANCE FOR FIRMS PROGRAM
AND THE
AMERICAN BUSINESS COUNCIL, INC.

BEFORE THE

COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE,
SCIENCE, AND RELATED AGENCIES

APRIL 14, 2010

My name is Thomas C. Capps and 1 am President of Capps Shoe Company headquartered
in Lynchburg, Virginia. Capps employs 196 people and has sales in excess of $13 Million
annually. Our product is manufactured in its entirety in our factory located in Gretna, Virginia,
an area with the one of the State’s highest unemployment rates. My company participates in
Trade Adjustment Assistance for Firms (TAAF), the program designed to help small and
medium American manufacturers adjust to competition from imports. On behalf of my
company, and the 795 other small firms currently certified in the TAA for Firms program, [am
here today to ask the Subcommittee to include, as authorized, a $50 Million appropriation for the
Trade Adjustment Assistance for Firms program in the U.S. Department of Commerce Fiscal
Year 2011 budget.

1 founded Capps Shoe Company in 1994 and in 1997 purchased the Gretna, Virginia
factory of the former Craddock-Terry Shoe Corp., a Lynchburg company which found itself
unable to compete with unfair foreign competition. At one time Craddock-Terry, founded in
1888, operated nine factories and made over 36,000 pairs per day. Although Capps Shoe
Company had a sound business plan, we proceeded against many odds, and resumed shoe
production in the United States. Since our inception we have competed head-to-head with
imported shoes, struggled with sales and jobs, and faced many difficuit challenges. As a result, [
have in the past, and still constantly search for ways to remain competitive and viable.

In 2006 our company was certified into the Trade Adjustment Assistance for Firms
program working with the Mid-Atlantic Trade Adjustment Assistance Center (MATAAC).
Capps was awarded a TAA grant for consultative services and, while the times were
economically challenging, my company was able to invest a dollar-for-dollar match to the grant
as is required by law. My company funds half of every TAA project we complete. This
combined funding allowed us to engage in more than a half dozen critical adjustment projects
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including marketing and web site upgrades, RFID implementation-which became a key to our
successful recovery- inventory controls, six-sigma and e-commerce implementations.

The close, customized, and flexible relationship with TAA for Firms has allowed Capps
to achieve growth in sales (up 45%), eamings (up 68%), productivity (up 16%), and jobs (up
34%) simultaneously since certification into the program. We are a more competitive small
American manufacturer today than we were in 2006.

On behalf of all the manufacturers which participate in the TAA for Firms program, 1
want to thank you, Mr. Chairman, and the Subcommittee, for your unwavering and continued
support for the vital services made available to us. We appreciate the special efforts you have
made to increase the annual appropriation for this program. Because the TAA for Firms program
is the only one of its kind to provide federal dollars exclusively and directly to small
manufacturers, it is able to efficiently and quickly respond to the declining trends that are all too
often identified in a firm’s sales and employment. As a result of the customized nature and
flexibility of the program, the point-of-service delivery system through its 11 regional Trade
Adjustment Assistance Centers (TAACs) accelerates and enhances project completion. The
TAA for Firms program has hundreds of shovel-ready projects that, if funded, would
subsequently increase program success and American manufacturing competitiveness. Equally,
funding would quickly and substantially increase the retention and creation of American jobs
which is the centerpiece of the program’s success. TAA for Firms is creating new American jobs
every day.

As you can imagine, our current economy has increased the need for TAA for Firms
services for manufacturers across the country. At the midway of Fiscal Year 2010, the pace of
certifications of new firms will set records, as approximately 300 new companies will “join the
program”. This would be a 17% increase in certifications over FY 2009 and a 38% increase over
FY 2008. Since FY 2006, over 8,000 small American firms have inquired about entering the
TAA for Firms program. And as Addendum #1 attached to my written testimony so dramatically
demonstrates, the modest growth in funding for TAA for Firms since Fiscal Year 2006, while
deeply appreciated, is not increasing at the same pace as is demand for program services. We
hope Congress can close the gap between demand and available resources.

Since Fiscal Year 2005, approximately 632 American manufacturers have participated in
the TAA for Firms program. Over 48,000 long term, high wage manufacturing jobs have been
retained and created during that time at those firms. Sales at those firms have re versed from
decline to healthy levels of growth ($6.88 Billion to $7.18 Billion). Productivity has grown, on
average, by 17% at those small manufacturers since FY 2006.

During the same period, the TAA for Firms program has invested $1,362 federal dollars
for each manufacturing job saved / created. On average each of those jobs has returned $7,438 in
annual federal and state tax revenue, accounting for a program wide annual Return on
Investment of $7.49 for each federal dollar invested. It is important to note that these jobs,
having been retained and created, assure that the current workforce is not displaced, thus saving
the federal government the cost of worker retraining, unemployment benefits, welfare, and other
programs that provide temporary relief but may not substantively remedy job loss.

The current demand for TAA for Firms services created by the economic downtum has
also demonstrated itself in the increasing amount of unfunded approved assistance or “program
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backlog” which continues to accumulate. Many regions of the country have already expended
all available dollars allocated for TAA for Firms. These funds were expected to be expended
through September 30, 2010. While the current “backlog” of unfunded approved assistance is
just over $18 Million nationwide (compared with $15 Million in FY 2009), that amount will no
doubt increase in the remaining six months of FY 2010 as firms from towns such as Anmore,
New Martinsville, Culloden, and Newell, West Virginia and other American communities,
approach the TAA for Firms program for help.

TAA for Firms is the only remedy in the federal trade arsenal that does not rely on
artificial barriers or tariffs as a method for equalizing American competitiveness. TAA for Firms
is dedicated to improving the ability of American manufacturers to compete both here and
overseas. Many small firms still do not export despite the global economy and available
worldwide opportunities. Many firms simply need to improve their own operations in the areas
or marketing, financing, information technology, distribution, production facilitation, and other
fundamental areas of operation. This program has assisted many companies, mine included, in
making such improvements.

Finally, TAA for Firms helps to save companies, the jobs available therein, and the
communities in which they reside. Many small manufacturers like Capps exist in small rural
American towns, and are much of the density of the local economy. It is the jobs we provide, the
jobs the TAA for Firms program helps save, which drive the economic engine of many
communities. If these firms fail to survive, the economic downtum accelerates dramatically and
devastates the vitality and psyche of the community. TAA for Firms is helping to enhance
community adjustment and growth by saving firms and the American jobs which they offer.

Capps Shoe Company has invested additional company funds to leverage more TAA for
Firms support, and will conduct new adjustment projects in the coming months. I know these
projects will assure our survival and will also give us a chance to significantly and positively
impact the economy of rural southwest Virginia. This is a great achievement for a small
American shoe manufacturer which has survived and grown in an industry sector that all the
“experts” long ago suggested was dead. Capps Shoe Company thrives today because of our
participation in the TAA for Firms program. Many small American manufacturers need the help
of TAA for Firms. I encourage your Subcommittee to appropriate the authorized level of $50
Million for TAA for Firms in the FY 2011 budget so that these American small manufacturing
enterprises can continue to compete and survive in the global economy just as we are at Capps
Shoe Company. Thank you.

The American Business Council, Inc. is a 501 (c) (6) educational organization established to
promote, assist, and improve American manufacturers’ (including agricultural) competitiveness
with foreign made articles in all markets of the world.

Testimony 10.taa
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Mr. CaAppPs. Thank you for allowing me to appear. My name is
Thomas Capps, I am President of Capps Show Company,
headquartered in Lynchburg, Virginia. We employ 196 people in
our main office and warehouse in Lynchburg and our factory in
Gretna, Virginia which is in one of the state’s highest unemploy-
ment areas now.

The factory was purchased from a company called Craddock-
Terry, which was founded in 1888 and had nine factories and made
36,000 pairs a day. They basically closed as a result of their inabil-
ity to compete with foreign competition. And it is really not too
hard to understand. I mean in most of the countries that manufac-
ture in volume, especially shoes as you would know from Massa-
chusetts, there are no labor laws, there are no wage laws, there are
not environmental laws, there are no safety laws. All that, obvi-
ously, adds to the price of the product.

So I am here on behalf of my company and 795 other small firms
that are certified in TAA for firms program. I am here to ask the
Subcommittee to include as authorized a $50 million appropriation
for the trade adjustment assistance for firms program in the De-
partment of Commerce 2011 budget.

Our company was certified in 2006 by the trade adjustment as-
sistance group. And although we were economically challenged we
were able to match the grants that they approved on a dollar for
dollars basis. Some of the things that we did, we basically up-
graded websites, we put in an RFID radio tag program which en-
abled us to win our latest federal contract, a Defense Department
contract for the men’s issue shoe for the Army and the Marine
Corps, the dress oxford.

But our most challenging project was in 2006. And we were hav-
ing horrible inefficiencies in manufacturing, and also with per-
sonnel. And with the help of Maytech we were able to contract with
consultants from Virginia Tech and Clemson University. They
helped us solve our problems. And as a result, we are making twice
as many shoes per man hour per day now than we were in 2006.

Also, the close customized relationship that we have with TAA
firms has allowed our company to have sales increases, where we
are up 45 percent in sales, 68 percent in earnings, 16 percent in
productivity, and 34 percent in jobs since 2006.

But the demand on these programs is even higher than ever.
There were 8,000 inquiries since 2006. 38 percent increase in cer-
tification since 2008. The gap between demand and funding is wid-
ening. There is about an %18 million backlog now. And since 2005
they have created over 48,000 jobs in manufacturing and the re-
turn on investment is about 749 percent. And as a taxpayer and
a manufacturer, I think that is a very wise way for us to use our
tax dollars.

Manufacturing and jobs go hand in hand. And we have done well
in the shoe business, and a lot of it is as a result of the help we
have had from Maytech. And I would urge the Committee strongly
to support the funding for this organization. Thank you.

Mr. KENNEDY. Excellent. Very well put. We share all the same
interests from where I am coming from. And do you have any kind
of part of advertising issues, manufacturing have been made in the
United States in the process of the sale of the shoe?
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Mr. Capps. Well I know fifteen years ago there were twenty man-
ufacturers in the State of Maine alone. And now we are the largest
women’s manufacturer east of the Mississippi. I mean, there are
very few manufacturers left. But we are doing very well because
there, we make a good product, we have very skilled workers, and
in towns like Gretna, Virginia, the town revolves around this busi-
nﬁzss. I mean, you have got 1,350 people there. If we were not
there

Mr. KENNEDY. Do you label anything in the shoe as made in
America?

Mr. CAPPS. Oh, yes.

Mr. KENNEDY. Yeah, because people, I have actually talked, just
anecdotally, but I have found it a lot, people actually make a point
of trying to find stuff that is made in America, as difficult as it is
these days.

Mr. Capps. Fortunate the government, Defense Department
shoes have to be made with domestic materials and 100 percent do-
mestic. But we also make women’s dress shoes and men’s dress
shoes in sizes a widths, again, 100 percent domestically.

Mr. KENNEDY. One point I would ask you to bring to the business
council in addition to the work we are going to do on the TAAs,
in the Department of Labor we have the ILO, the International
Labor Organization. That is the U.S.” opportunity to enforce child
labor standards overseas. Ultimately down the road, I mean, the
world is smaller, and smaller, and smaller. Our way of life is going
to depend directly on the enforcement of more international stand-
ards. So, while we need to continue to try to get better teeth in the
laws of trade agreements so that we cannot import products from
other countries that do not adhere to basic standards that we have
to adhere to, in addition to that we need to strengthen our inter-
national oversight of countries that are exporting to us. And I just
make that as a point that the business community actually iron-
ically has a very strong, strong interest in the ILO, the labor en-
forcement internationally. Because they are dealing with it here.
So their direct interest is to make sure that that is adequately
staffed.

It is interesting because the business community here, “Oh, we
have got another federal regulator, another federal this, or another
federal coming down, breathing down our back.” Well, we need to
have people doing it to their competitors elsewhere in the world
where they are not getting anybody to inspect. And that is the ILO.
So just as a point of interest down the line, because ultimately it
is a smaller and smaller world and we have an interest business-
wise to do that.

Mr. CApPs. Thank you very much for allowing me to speak.

Mr. KENNEDY. You bet. Thanks. Now we have Leonard, come on
up from the Association of Public and Land-grant Universities.
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On behalf of the Association of Public and Land-grant Universities’ Board on Oceans and
Awmosphere, and the national constellation of institutions of higher learning that it represents, I
thank you for the opportunity to provide support of and recommendations for the proposed FY
2011 budgets for the National Oceanic and Atmospheric Administration (NOAA), the Nationat
Aeronautic and Space Administration (NASA) and the National Science Foundation (NSF).
NOAA, NASA and NSF each play unique roles in a number of high-priority U.S. and
international initiatives. All three agencies also support research at our member institutions that
provides critical information to policymakers and communities across the country. That is why
we strongly support the administration s request of $5.534 billion for NOAA. 37.424 billion for
NSE: and 35.006 billion for NASA's Science Account.

President Obama’s FY 2011 budget request to Congress for NOAA, NSF and NASA is bold,
wise and laudable. It will serve the nation well in renewing support for advancing science and
technology which will subsequently under gird the economy, security and well being of the
citizenry of the United States. This budget will put the scientific enterprise of the US back on
track to world leadership in scientific discovery and technological advances. Investment in the
earth systems’ science and technology programs of NOAA, NSF, and NASA will serve to make
the country more resilient to natural hazards, and create the knowledge base upon which society
can make wise management decisions. Developing a comprehensive national energy strategy,
insuring homeland security, maintaining global communications, and informing the public of
marine ecological health threats depend upon reliable science. Forecasting climate conditions
and the onset, duration and effects of atmospheric weather events, coastal storms, sea level
variability, toxic blooms and Sun storms are dependent on sustainable growth of the science and
technology that NOAA, NSF and NASA sponsor and conduct. In addition, the FY 2011 budget
request will fead to the expansion of the weather and climate derivatives industry and thus create
new jobs.

1 would like to comment on aspects of the agency budgets and additional perceived needs of the
scientific community:

1307 New York Avenue, NW, Suite 400, Washington, DC 20005-4722 « 202.478.6040 » fax 202.478.6046 * www.aplu.org
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NOAA

NOAA provides important services to all Americans, services which are vital to our economy,
national security, surface, marine and air transportation, human safety and the health of human
and marine ecological systems, Extreme weather events, like the recent snowstorms that affected
the Washington D.C. region, clearly demonstrate the immediate impact that weather can have on
a region. About $3 trillion or one-third of the U.S. economy, including industries as diverse as
agriculture, finance, energy, insurance, real estate and outdoor recreation, are highly weather and
climate sensitive.

NOAA’s support of environmental research and education via Cooperative Institutes and
programs such as the Oceanic & Atmospheric Research’s Sea Grant and the Center for
Sponsored Coastal Ocean Research are critical to university research, education and outreach.
Similarly, NOAA’s role in understanding the oceans and coastal areas and oceanic and coastal
resources is also an economic imperative.

We do raise a major concem, the need for increased and sustained support of in-situ
environmental observing systems. As reported in several prior and recent National Research
Council studies, (Building the Essential Marine Buoy Network, NRC, 1997; and Observing
Weather and Climate from the Ground Up, a Nationwide Network of Networks, NRC, 2009), the
needs are particularly acute for urbanized areas as well as mountain, ocean and coastal regions.
Vertical profiles of state variables such as water vapor, winds, and temperatures are virtually
non-existent over land and are non-existent over water. Over land, the primary recommendation
is for the placement of Lidars which collect vertical observations from the ground up to two
miles. For the oceans, the ARGO network needs attention and support as it begins to seriously
age. In the case of coastal ocean regions, estuaries and the Great Lakes, a recommendation is for
the build-out and major enhancement of the existing NOAA National Data Buoy Center (NDBC)
atmospheric and coastal ocean observing network.

A national network of Lidars would greatly improve skill scores for forecasts, particularly for
forecasts of heavy precipitation events (see figure) and atmospheric chemistry conditions.
Likewise, an enhanced and expanded NDBC network would address NOAA’s proposed
development of an ecological forecasting capability and also will greatly improve the skill scores
of forecasting ocean and coastal weather related phenomena; such as the precipitation amounts,
types and duration of Gulif and Atlantic east coast Nor’easters and west coast cyclones and rogue
waves. Coastal Ocean observing, via the existing NDBC network, is challenged to keep
operations at present levels, and cannot be further enhanced with modern observing sensors
without major capitalization.

The environmental data collected and distributed by NOAA represents a national resource and is
used by universities for research, education and outreach as well as by private companies to
produce products and services. This helps all of us meet our needs for food, energy, and
recreation. Thus BOA encourages the Committee to support environmental observing systems,
from the establishment of a national Lidar network, to the expansion and enhancement of the
marginal existing NDBC network, to the existing ARGO network, and to the proposed Joint
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Polar Satellite System. For this reason, BOA supports funding of an expanded and enhanced
NDBC network at the level of an additional 1,200 advanced air-sea marine buoys nationally and
the establishment of a national Lidar network at 400 sites nationally. Acquisition costs are
nominally $500 M and $1B, respectively and both could be phased over a 5 year period.

NASA

In 2007, the National Academies issued the report, “Earth and Science Applications from Space:
National Imperatives for the Next Decade and Beyond.” The report found that between 2000 and
2009, funding for Earth Sciences (ES) had fallen substantially. ES research is absolutely critical
to understanding climate change, such as the decline of Earth’s ice sheets and the health of the
global oceans. For this reason, BOA is heartened by the Administration’s request for NASA’s
expanded and enhanced science mission. Past investments in NASA’s science mission has
funded university research that has resulted in the development of new instruments and
technology and in valuable advances in weather forecasting, improved climate projections, and
understanding of Earth ecosystems. Without the tools developed at NASA or with agency
support, oceanic, atmospheric, hydrologic and earth system scientists and the nation would have
a much less complete picture of the inter-connected functioning of the planet’s oceans,
atmosphere and land. The NASA data archive is a treasure trove of environmental resources that
researchers have come to depend upon. Through its support for young scientists and graduate
students, the NASA science mission supports innovation. BOA supports the NASA budget and
applauds the special attention that the White House has paid to the restoration of NASA science.

NSF

BOA supports funding of NSF, which is critical to U.S. basic research. NSF supplies aimost
two-thirds of all federal funding for university-based, fundamentai research in the geosciences.
GEO-supported research increases our ability to understand, forecast, and respond to and prepare
for environmental events and changes. Through facilities such as the Oceans Observatory
Initiative, the Integrated Ocean Drilling Program, and NCAR-Wyoming supercomputer, NSF
provides the academic community with advanced capabilities it would not be able to afford if
conducted through individual institutions.

Together, NOAA, NASA, and NSF provide critical earth observations and research funding for
scientists working to increase our understanding of natural phenomena of economic and human
significance. BOA thanks the Committee for its continued support of these critical agencies.

About A-P-L-U

A-+P+L-U (formerly National Association for State Universities and Land Grant Colleges) is the
nation’s oldest higher education association. Currently the association has over 200 member
institutions located in all fifty states. The Association’s overriding mission is to support high-
quality public education through efforts that enhance the capacity of member institutions to
perform traditional and innovative teaching, research, and public service and engagement roles.

About the Board on Oceans and Atmosphere

The BOA’s primary responsibility is to advance research and education in the oceanic/marine
and atmospheric sciences through engaging scholars from its member institutions and a robust
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federal relations program. The board has approximately 200 regionally distributed members,
including some of the nation’s most eminent research scientists, chief executive officers of
universities, oceanic, atmospheric and hydrologic scientists, academic deans, and directors of
Sea Grant programs.

Thank you for taking time to review our recommendations.

Figure referred to in text showing:

Evolving skill (threat score where 0 is “no skill” and 1 is “perfect skill”) from 1961-2009 in
precipitation predictions by the NOAA NWS NCEP Hydrometeorological Prediction Center
(HPC) for 1.00 inch of precpitation at 24 hours (red), 48 hours (green) and 72 hours (blue), in
advance. The introduction of Laser derived data will improve the skill in making such forecasts
by 0.3 - 0.4 improving the overall skill to 65% to 75% for a 1 day forecast, 55% to 65% for a 2
day forecast and 50% to 60% for a 3 day forecast.
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Mr. PIETRAFESA. Congressman Kennedy, on behalf of the Asso-
ciation of Public and Land-Grant Universities Board on Oceans and
Atmosphere, and the National Constellation of:

Mr. KENNEDY. And Sea-Grant Universities?

Mr. PIETRAFESA. And Sea-Grant Universities as well.

Mr. KENNEDY. All right. Right in Rhode Island with that one.

Mr. PIETRAFESA. And the Constellation of Institutions of Higher
Learning that APLU and BOA represent, I thank you for this op-
portunity to provide support of and recommendations for the pro-
posed fiscal year 2011 budgets for NOAA, NASA, and NSF.

We strongly support the administration’s request of $5.554 bil-
lion for NOAA, $7.424 billion for NSF, and $5.006 billion for NASA
science account.

Mr. KENNEDY. Let me stop you there.

Mr. PIETRAFESA. Yes, sir?

Mr. KENNEDY. Is there any money that is moving from, you
know, to support this other thing that we were talking about with
this catch program, catch shares enforcement? Should any money
that is going to that perhaps be going to some of this research pro-
grams?

Mr. PIETRAFESA. That I do not know specifically, but I can find
out, yeah.

Mr. KENNEDY. I am sure you could use it.

Mr. PIETRAFESA. I was the Chair of the NOAA Science Advisory
Board for half a decade, so I can find those things out if necessary.
I will do so, sir.

Mr. KENNEDY. Okay. What we could do with those dollars if you
had them, would be good to know.

Mr. PIETRAFESA. Right, thank you. President Obama’s fiscal year
2011 budget request to Congress for NOAA, NSF, and NASA is
bold, wise, and laudable. And will lead, for example, to the expan-
sion of weather, including space weather, climate derivatives, in-
dustries, and renewable energy industries, and thus create new
jobs for the nation. I would like to comment on aspects of the agen-
cy budgets and additional perceived needs that the scientific com-
munity has come forth with.

For NOAA, NOAA provides important services vital to our econ-
omy and national security. Extreme weather events, like the recent
snowstorms that affected the Washington, D.C. region, clearly dem-
onstrate the immediate impact that weather can have on a region.
NOAA'’s support of environmental research and education via coop-
erative institutes and programs such as those in the Office of Oce-
anic and Atmospheric Research and Sea Grant are critical to uni-
versity research, education, and outreach.

However, we do raise a major concern. The need for increased
support of the nation’s in situ environmental observing networks.
As reported in several prior and recent National Research Council
studies, for example this one just released, the needs are particu-
larly acute for urban areas, mountain, ocean, and coastal regions,
and for documenting climate variability. Vertical profiles of state
variables, such as water vapor, wind, and temperatures, air sea
fluxes, that is heat and momentum fluxes between the air and the
ocean, and waves and currents are virtually nonexistent. Over land
the primary recommendation is for the placement of LIDARsS,
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which collect vertical observations from the ground up to two miles.
And for the oceans the highly successful Argo network needs sup-
port as it begins to seriously age. In the case of coastal ocean re-
gions, estuaries, and the Great Lakes where there is a paucity of
data, a recommendation is for the build out and major enhance-
ment of the existing NOAA national data voice center network of
atmospheric and coastal ocean observing systems for improved fore-
casting particularly by the national centers for environmental pre-
diction.

Now to NASA. BOA is heartened by the administration’s request
for NASA’s expanded and enhanced science mission. Without the
tools developed and implemented by a NASA, Earth systems sci-
entists would have a much less complete picture of the inter-
connected functioning of the planet’s oceans, atmosphere, and land.
Also, the NASA data archive is a treasure trove of environmental
resources that researchers have come to depend upon. And through
its support for young scientists and graduate students, the NASA
science mission supports bold innovation. BOA applauds the special
attention that the White House has paid to the restoration of
NASA science.

NSF. NSF is critical to U.S. basic research and supplies almost
two-thirds of federal funding for university-based fundamental re-
search in the geosciences. Through facilities such as the Ocean Ob-
servatory, the Integrated Ocean Drilling Program, and the NCAR
Wyoming Supercomputer, NSF provides the academic community
with advanced shared capabilities it would not be able to afford
through individual institutions. Together NASA, NOAA, and NSF
provide critical Earth observations and research funding for sci-
entists working to increase our understanding of natural phe-
nomenon of economic and human significance.

BOA thanks the Committee for its continued support of these
critical agencies. And thank you, Mr. Kennedy, for taking the time
to review our recommendations of the Association of Public and
Land-Grant Universities and the Board on Oceans and Atmos-
phere. Thank you.

Mr. KENNEDY. Thank you. Let me just say how in awe I am of
just both your education and years of service in the science commu-
nity. It is just an amazing contribution you have made to the
science advancement in our country, and we are very fortunate to
have people of your caliber who have given so much in a country
where we need to be doing more to celebrate the sciences and those
who have made a life out of them. I mean, we do so much to cele-
brate all these other things in life, with money and fame and
power. And if we did half as much of that in the areas of life where
we need to, such as the area where you have dedicated your life,
hopefully there would have been more people who would be doing
what you have been doing with your life, in advancing such impor-
tant areas like you have, which have such a direct impact on qual-
ity of life and sustainability in the world of so many people in such
direct ways that most folks cannot draw the correlation with be-
cause the science is not very widely disseminated and understood.

So the work that you do, I also am advocating for more funding
for this type of research and understanding, is really appreciated.
And I can tell you the Speaker is very much interested in making
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sure our country does not fall behind as a world superpower in the
area of research and science, education, and of course we have been
living off the past in terms of the dollars that we have been spend-
ing in the past in terms of research. So in terms of the oceans and
the climate, obviously that intersection is something we are very
familiar with with URI and the work that is being done there in
terms of climate, and the relation between that and the Midwest.
We would not think that the oceans would have anything to do
with what is going on with farmers out in Iowa but that is why
people in the sciences are so important because they show the
interrelatedness of all of our lives.

So I will just say to you, we had a big conference in my state
on the Mission to Planet Earth. You know, again, why does space
matter? I mean, you get to see the impact in a global way of what
is happening to our planet. So I will just tell you in terms of these
points that you made, we will take them. We have got your de-
tailed submission of your testimony. And I know we will be fol-
lowing up on the specific points that you made and highlighted in
this brief couple of minutes that you have given us to just hit the
top lines that you wanted us to address. And Adrienne will be in
contact with you because definitely, she is our top staffer on the
community.

Mr. PIETRAFESA. I will get back with you with the questions. And
also—

Mr. KENNEDY. And just double up on definitely the big things
that you want to highlight with us. Okay?

Mr. PIETRAFESA. Thank you. Thank you very much, sir.

Mr. KENNEDY. You bet. Thank you. Bill, welcome.

WEDNESDAY, APRIL 14, 2010.

MARINE CONSERVATION BIOLOGY INSTITUTE
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BILL CHANDLER, VICE PRESIDENT FOR GOVERNMENTAL AFFAIRS
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MCBI Marine Conservation Biology Institute

William Chandler, Vice President for Government Affairs February 5, 2010

The Honorable Alan B. Mollohan, Chair

Subcommittee on Commerce, Justice, Science, and Related Agencies
Committee on Appropriations

United States House of Representatives, H-310

Washington, DC 20515

Mr. Chairman and Members of the Subcommittee:

Marine Conservation Biology Institute, based in Bellevue, WA, is a national, nonprofit
conservation organization whose mission is to advance the science of marine conservation
biology and secure protection for ocean ecosystems. We advocate for effective ocean policy and
adequate appropriations for marine programs that focus on understanding and conserving marine
ecosystems, habitats and species.

I wish to thank the members of the Commerce, Justice, Science, and Related Agencies
Appropriations Subcommittee for the opportunity to submit written testimony on the FY 2011
budget regarding appropriations for the Department of Commerce, National Oceanic and
Atmospheric Administration (NOAA). There are seven NOAA programs that merit increases in
FY 2011 from 2010 enacted levels. MCBI recommends the following funding levels in 2011:

¢ National Marine Fisheries Service, Hawaiian monk seal recovery, $7 million;

¢ National Marine Fisheries Service, Deep Sea Coral Research and Technology Program,
$7 million;
National Ocean Service, Marine Debris Program, $10 million;
National Ocean Service, National Marine Sanctuary Program, $75 million;
National Ocean Service, Marine Protected Areas Program, $5 million;
National Ocean Service, Coral Reef Conservation Program, $50 million;
National Ocean Service, Coastal & Marine Spatial Planning, $10 million; and
Office of Oceanic & Atmospheric Research, Ocean Acidification, $11.6 million.

Hawaiian Monk Seal Recovery
The Hawaiian monk seal is one of the most critically endangered marine mammals in the world,

and is the only US marine mammal whose entire range lies within our national jurisdiction.
Most Hawaiian monk seals reside in the remote Papahinaumokudkea Marine National
Monument. Over the last 50 years, the Hawaiian monk seal population has declined to an all
time low of less than 1200 individuals.

There is some good news: While the population in the Northwestern Hawaiian Islands (NWHI)
is still declining, the population in the Main Hawaiian 1slands (MHI) of approximately 125-150
individuals is growing, and may serve as the “insurance” population for this species. A major
goal of the NOAA seal recovery plan is to protect and enhance the overall number of juvenile
female seals reaching breeding age in both the NWHI and the MHI. This goal is achievable, but
will require a variety of sustained intervention actions for some years to come at a projected
average annual cost of $7 million, as outlined in the NOAA recovery plan.
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The recovery program has benefited greatly from the subcommittee’s decision to more
than double the program’s funds over the past two years. This funding has created crucial
momentum at the field level, and raised the morale of NOAA staff. For the first time in many
years, NOAA established a winter field research camp in 2009-2010. New staff has been hired
to deal with increased human interactions with seals in the MHI—a growing issue as three recent
seal shootings demonstrates. Finally, a decision has been made by NOAA to partner with a
private organization to design and construct a seal care facility near Kona on the island ol
Hawaii.

Funds for the monk seal come from several program and line items in the NOAA budget. For
FY 2010, the subcommittee report included language urging NOAA to spend a total of $7.1
million on seal recovery; we understand the total allocated in 2010 will be around $5.5 million.

For FY 2011, the Administration has recommended zero money under the monk seal line
item. In order to guarantee that the seal recovery effort continue apace, MCBI strongly
recommends a minimum of $5.7 million for the seal, and that this amount be appropriated in the
seal line item for the first time as a clear signal to NOAA that the subcommittee intends for the
recovery effort to be sustained. Ideally, we would like to see $7 million annually designated for
the monk seal, but understand the need for prudent budgeting this year. A sum of $5.7 million
would provide the necessary funds to carry out the crucial components of the monk seal recovery
plan, which include:

* maintaining staff levels acquired in 2009, which include a Seal Recovery Coordinator
and Field Response and Management Leaders;
developing an emerging disease research plan;
conducting an improved main Hawaiian Islands population survey;
providing for urgent care measures and supplies;
sustaining summer and winter field research and on-site care camps in the NWHI; and
conducting an outreach program to increase fishermen’s and the public’s understanding
of the seal’s presence and needs in the MHI. The three seal shootings in 2009 indicate
this is a major need, and meeting it will take some sophisticated measures, such as
opinion surveys, educational videos and extensive meetings with stakeholders.

Deep Sea Coral Research and Technology Program

The recent discovery of widespread deep sea coral ecosystems within US waters has challenged
scientists to learn the extent of these important systems and develop strategies on how to protect
them. MCBI was very pleased to see increased funding for the National Marine Fisheries
Service Deep Sea Coral Program to a level of $2.5 million in FY 2010. There is a great need for
habitat assessments because areas where deep sea coral ecosystems are found are already being
zoned for development. Because accurate mapping of deep sea coral systems requires expensive
technology and research vessel time, an additional $4.5 million is essential, for a total of $7
million in FY 2011. Funding will permit the continued mapping of coral areas and analysis of
data in the SE Atlantic and off the West Coast, as well as the initiation of coral mapping in
Alaskan, Northeast Atlantic, Mid-Atlantic, and Gulf of Mexico waters and in US coral areas in
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the Caribbean and Pacific territories.

Marine Debris Program
Marine debris has become one of the most widespread pollution problems affecting the world’s

oceans and waterways. Recently much attention has been given by the press to the huge floating
garbage patch in the Pacific Ocean and its impacts on ocean life and places like Hawaii.
Research has shown that debris has serious effects on the marine environment, wildlife, the
economy, and human health and safety.

Marine debris in the Northwestern Hawaiian Islands contributes to avian and marine wildlife
decline through ingestion and entanglement, and is one of the chief causes of death of Hawaiian
monk seals that live there. An estimated 700 metric tons (mt) of marine debris, primarily derelict
fishing gear, was removed from the NWHI coral reefs and beaches by NOAA between 1996 and
2006. As of 2006, the marine debris removal efforts have switched to a “maintenance mode,”
intended to keep up with new debris accumulation. In FY 2006, NOAA removed an estimated
40 mt of debris. Yet, NOAA estimates an annual accumulation rate of 52 mt of marine debris for
the NWHI. Therefore, maintenance funding is not keeping up with the problem and marine
debris continues to be a perpetual threat to the endangered Hawaiian monk seal and seabirds in
Papahanaumokuikea Marine National Monument.

The Marine Debris Research, Prevention and Reduction Act was enacted in 2006. The act
established a national program fed by NOAA to identify, assess, reduce and prevent marine
debris and its effects on the marine environment. The Marine Debris Program has been level
funded at $4 million since 2008. MCBI recommends the full $10 million for NOAA’s Marine
Debris Program as authorized. Additional resources are needed to enhance the ability of NOAA
to assess the amount, sources, and impacts of marine debris; maintain support to current removal
projects; develop best management practices; reduce derelict fishing gear; and conduct education
and outreach measures. Furthermore, many types of research require a long-term commitment of
funding to fully address marine debris issues. NOAA needs to learn more about the impacts of
marine debris and ways to prevent and mitigate it by funding critical research projects around
species of concern like the Hawaiian monk seal.

National Marine Sanctuaries

Presently, the National Marine Sanctuary Office is responsible for managing the nation’s 13
marine sanctuaries and the remote Papahanaumokudkea Marine National Monument in the
Northwestern Hawaiian Islands. Collectively, these 14 units cover more area than the National
Park System.

The President’s Budget recommends a dramatic decrease of $11 million in funding to the
program from enacted FY 2010 funding. Given the crucial need to better protect sanctuary
resources, this decrease in funding would significantly handicap the program.

MCBI recommends an increase in funding of $13 million in FY 2011, bringing the overall
program budget to $75 million. An investment of $75 million would enhance and sustain
management of individual sites and the system as a whole, allowing the Office of National
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Marine Sanctuaries to fulfill its responsibilities as a leader in ocean management and
conservation. The funding would not only restore reduced operations, but would also support
better monitoring and enforcement, education and outreach programs, vessel and visitor center
operations, and scientific research, including climate monitoring and historical ecology.
Additional funding would also allow for marine spatial planning within the sanctuaries as a
means to better protect these valuable ecosystems.

Marine Protected Areas Program
NOAA is charged with implementing Executive Order 13158, Marine Protected Areas, which

directs federal agencies to develop a national system of marine protected areas (MPAs). These
areas are critical to maintain biological diversity, protect ocean habitats, and effectively manage
fish populations. Under the program, NOAA is tasked with undertaking a gap analysis to
identify which additional types of marine areas should be protected.

Given the ongoing loss of our marine resources, the implementation of the executive order has
moved too slowly, partly due to insufficient funding. After receiving a start-up budget of $3
million in FY 2001, the MPA Center’s budget reached almost $5 million in FY 2004, and then
dropped to $1.5 million in FY 2007 and 2008. During this period of decline, the center lost 70%
of its staff (18 full and part-time employees). Only recently with the FY 2009 Appropriations
Omnibus bill has a reversal of this budget trend been seen. Program funding increased to $2.9
million in FY 2009 and $3.0 miltion in FY 2010. MCBI is pleased to see the subcommittee’s
support of the MPA Center.

MCBI recommends $5 million for the MPA Center in FY 2011. Projected use of these funds
includes developing and expanding a national system of MPAs, allowing for stakeholder
involvement in gap analyses and regional planning efforts, and developing a methodology to
collect data on human uses of the ocean throughout the country and prepare maps of where these
uses occur and how they conflict with one another or with marine conservation needs. This
information is critical to decisions about alternative uses in the ocean.

Coral Reef Conservation Program
NOAA’s Coral Reef Conservation Program (CRCP) manages NOAA’s coral reef programs

including both deep sea corals as directed by the Deep Sea Coral Research and Technology
Program as well as shallow water corals. Deep sea corals research and conservation is funded
under the National Marine Fisheries Service (discussed above) and shallow water corals research
and conservation activities are funded under the National Ocean Service.

CRCP’s shallow water coral activitics focus on improving understanding of tropical coral reef
ecosystems and minimizing the threats to their health and viability. Due to limited resources,
CRCP has narrowed its efforts to better understand and address the top three global threats:
climate change, fishing, and pollution impacts. MCBI recommends $50 million to sustain and
enhance the Coral Reef Conservation Program and the US Coral Reef Task Force. These funds
will aid in addressing the top three global threats by expanding the CRCP International Program,
supporting designation of marine protected areas, supporting watershed restoration and planning
efforts, implementing greater compliance and enforcement measures, monitoring and forecasting
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ocean acidification impacts on coral reefs, and improving program management.

Ocean Acidification

Ocean acidification is the process by which seawater becomes corrosive to calcium carbonate
structures found in many of the shells and skeletons of marine organisms, such as oysters and
corals. It is a major marine impact associated with elevated carbon dioxide levels in the
atmosphere. This, in tumn, could negatively impact commercial and recreational fishing, as well
as coastal communities and economies.

The Federal Ocean Acidification Research and Monitoring (FOARAM) Act that passed in early
2009 calls upon NOAA to coordinate research, establish a monitoring program, identify and
develop adaptation strategies and techniques, encourage interdisciplinary and international
understanding of the impacts associated with ocean acidification, improve public education
outreach, and provide critical research project grants to understanding the ecosystem impacts and
socioeconomic effects of ocean acidification. Ocean acidification research was appropriated at
$6 million in FY 2010. MCBI supports the Presidential recommendation of $11.6 million in FY
2011 to understand and address ocean acidification.

Coastal & Marine Spatial Planning
As President Obama’s Administration develops a new national ocean policy that includes an

ecosystem-based coastal and marine spatial planning strategy for the oceans, coasts, and Great
Lakes, steps must be made to properly fund these initiatives. A strong national policy will help
our nation rebuild overexploited fisheries, protect endangered species, restore vulnerable
habitats, and develop measures to deal with the marine impacts of climate change, all of which
will strengthen our nation’s economy.

Marine spatial planning requires a long term commitment and adequate and sustained resources.
MCBI is encouraged by the Administration’s recommendation of $6.7 million for coastal and
marine spatial planning, but recommends an increased funding level of $10 million to ensure
proper set up of key programs in the initiative’s first year. This funding will support habitat
mapping and characterization using existing data sets at NOAA; human use pattems mapping
and user conflicts analysis; identification of current management authorities and jurisdictions;
development of decision support tools; initial regional planning; and coordination of mulitiple
agency efforts.

In summary, MCBI respectfully requests that the subcommittee augment funding for the
conservation side of the National Oceanic and Atmospheric Administration’s budget by the
amounts discussed above.

Sincerely,

William Chandler
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Mr. CHANDLER. Thank you, Mr. Chairman. My name is William
Chandler. I represent the Marine Conservation Biology Institute, a
nonprofit conservation organization based in the State of Wash-
ington. And I want to thank you for the opportunity to testify today
on some of NOAA’s conservation programs. I am going to address
four of these that we had in our written statement, which are not
ali1 of them but they are the ones that I would like to highlight
today.

First of all, I would like to start out, Mr. Chairman, by letting
the Subcommittee know that the Hawaiian Monk Seal Recovery
Program that the Subcommittee has supported for the last two
years with an increased budget of twice what it was receiving a
couple of years ago, your support of that program has absolutely
rejuvenated it. As one who monitors the program carefully, I go to
Hawaii several times a year, this is one of our key projects, and
I can assure you that your support has been critical in getting this
program moving again in the right direction. Let me give you some
examples.

They have hired a recovery program coordinator for the first
time. They have also started the practice of having winter field
camps again up in the remote Hawaiian Islands where a lot of
these seals live. Before those seals were just ignored during the
winter and nobody knew what was happening to them, and nobody
was doing anything to take care of them. They have added new
staff. They are getting outreach and education programs going. And
probably most importantly, Mr. Chairman, NOAA has actually
partnered with a private, nonprofit organlzatlon who is going to
care for wounded seals in a facility that the private organization
is building itself. So NOAA has a private sector, and it is going to
be able to help that program tremendously.

For 2011 the administration has recommended only $3.6 million
for seal recovery in contrast with the $5.7 million this Committee
has been giving it. In my opinion, Mr. Chairman, this would pretty
much reverse engines on this program and negate the progress
being made. So I would urge the Committee to hold steady with at
least the $5.7 million that you have been supporting for the seal
in the past. $3.8 million of that would go to research, and $1.9 mil-
lion for management.

I would also like to suggest, Mr. Chairman, that all of that
money that the Committee decides to give the monk seal this year
be put in a seal line item to show that the Subcommittee intends
this recovery effort to be ongoing, aggressive, and sustained.

Marine debris is another area I would like to address. NOAA’s
marine debris program has been level funded at $4 million since
2008. Public awareness of marine debris has grown tremendously
in the last five years, I would say. I provided a couple of photos
to the Committee to show the kind of horrific impacts that marine
debris has on wildlife. This is a seal that cannot eat any longer.
This is an albatross, Mr. Chairman, that has over 100 pieces of
plastic in its belly, which basically led to its demise. It is hard to
imagine that things like this which I find in the parking lot of my
Metro station actually can get in the ocean and wind up in the
belly of these magnificent birds. They are dying by the tens of
thousands in the Pacific from this kind of ingestion. So we would



277

like to see this program towards prevention, and we are recom-
mending an appropriation of $10 million this year to allow the pro-

ram to start doing more preventative programs. So that would be
%6 million above the $4 million that they are giving. We have to
get to the prevention problem.

A third area of interest to us is the deep sea coral ecosystems
that we recently discovered lying off our coast. Scientists need to
learn more about the nature and the ecological roles and the
threats to these systems so that they can do the right things to pro-
tect them. Funding for this program went up to $2.5 million in last
year’s budget, and there is still a great need, though, for mapping
and identifying these ecosystems. We recommend an additional
$4.5 million this year for that program.

Finally, Mr. Chairman, I want to point out that MCBI supports
the President’s request for $11.5 million for research on ocean
acidification and its potentially catastrophic effects on marine life
and on the industries that depend on them. The fishing industry,
and seafood industry is very concerned about the growing acidifica-
tion of the oceans and what that might do to their stock. So we
strongly support this program at the $11.5 million amount.

That concludes my testimony, Mr. Chairman. And again, I want
to thank you for your time and your interest in marine life in the
oceans on this Subcommittee.

Mr. KENNEDY. Beautiful. Thank you for your testimony and your
stewardship of our world. What is going on in terms of the inter-
national collaborative efforts on the coral monitoring?

Mr. CHANDLER. There are a lot of things happening in the inter-
national arena on corals, not only on deep sea corals, of course, but
on the shallow water corals that people are more familiar with
when they go to places like Hawaii or the South Pacific or the Car-
ibbean. So NOAA does have a liaison office where they try to stim-
ulate international programs in terms of coral protection. In the
deep sea field they are doing some of that, but right now they are
focused pretty much on trying to get a handle on what is going on
in the United States.

Mr. KENNEDY. Is there anything about, we were talking about
fishing before, but in terms of the big, those that, like, drag the
stuff along the bottom?

Mr. CHANDLER. Well the fact of the matter is, there is nothing
more destructive to a deep sea coral than a trawl, a bottom trawl,
that is rolling over those corals. Either with rollers, or heavy
weighted nets. They can crush and destroy those areas. So the idea
would be to try to identify the most significant ones and try to
guide the fishing industry not to go there.

Mr. KENNEDY. Well there has got to be a plan. And as a govern-
ment guy, I mean, I am looking for, is there a bill? Are there regs?
I mean

Mr. CHANDLER. Well, the deep sea coral program, about which I
am testifying, does require NOAA to provide this information to
the Fishery Management Councils to let them know where these
deep sea corals are. They have a voluntary responsibility to protect
the corals, it is not mandatory. So it is up to the councils.

Mr. KENNEDY. Okay, so maybe you could give us some more in-
formation on that?
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Mr. CHANDLER. I could. I could give you more details. I would be
happy to do that. But essentially right now in federal waters deep
sea coral protection is not obligatory, it is encouraged. But the
councils do not have to obey any regulations about the destruction
of these areas.

Mr. KENNEDY. It does not make a lot of sense for us to be pour-
ing a bunch of money into researching and protecting and all the
rest and then turn a blind eye——

Mr. CHANDLER. I agree with you.

Mr. KENNEDY [continuing]. When we are doing, when we are
weighing in on all kinds of federal regs on these fishermen and ev-
erything else——

Mr. CHANDLER. I agree with you.

Mr. KENNEDY. I mean, it is just like one hand does not know
what the other is doing. So if you could give us some, kind of how
do we bring some coherence to that?

Mr. CHANDLER. I absolutely can.

Mr. KENNEDY. That would be great. And on the marine debris,
if you could just follow up on it and what we could do to help put
some money aside in the Navy’s budget.

Mr. CHANDLER. Okay. I will be happy to do that.

Mr. KENNEDY. Because Navy is the biggest owner of coastal prop-
erty around the world. And we have had some issues that, I mean,
they are our protector. They do their job. But, you know, they have
got a lot of historic stuff that is in our waterways that are

Mr. CHANDLER. Right.

Mr. KENNEDY [continuing]. Posing hazards not only to our ma-
rine life but also to, you know, boaters and everything else. Be-
cause this stuff is all over in my state. I mean, we have had to
have private folks take this stuff out because——

Mr. CHANDLER. Pick it up? Mm-hmm.

Mr. KENNEDY. Anyway, maybe you could tell, because there is
obviously a lot more money in Defense to clean up the—

Mr. CHANDLER. And Mr. Dicks is our Congressman, so we can
talk to him about that as well.

Mr. KENNEDY. Hey, good point. And you are in the right state to
advocate for that. That is, let us definitely talk about that.

Mr. CHANDLER. Yes, okay.

Mr. KENNEDY. All right. Thank you so much.

Mr. CHANDLER. Thank you, sir.

Mr. KENNEDY. All right. Yeah, David Bedford. You are next.

WEDNESDAY, APRIL 14, 2010.

PACIFIC SALMON COMMISSION

WITNESS
DAVID BEDFORD
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COMMITTEE ON APPROPRIATIONS
HOUSE OF REPRESENTATIVES
February 11, 2010

Mr. Chairman, my name is David Bedford, and | serve as a U.S. Commissioner on the
Pacific Saimon Commission (PSC). The PSC was established in 1985 to oversee
implementation of the Pacific Salmon Treaty (Treaty) between the U.S. and Canada.
In May of 2008, the PSC concluded bilateral negotiations that developed revised ten-
year salmon fishing regimes to replace regimes that were expiring at the end of 2008.

The pro

visions of the new fisheries agreements were approved by the U.S. and

Canadian federal governments and are being implemented for the 2009 - 2018 period.
The U.S. Section recommends that Congress:

Fund the Pacific Salmon Treaty Line item of the National Marine Fisheries
Service at $9,708,000 for FY 2011 an increase in funding compared to
$5,600,000 in recent-year budgets. This funding provides support for the states
of Alaska, Washington, Oregon, and Idaho and the National Marine Fisheries
Service to conduct the salmon stock assessment and fishery management
programs required to implement the Treaty's conservation and allocation
provisions for coho, sockeye, Chinook, chum, and pink salmon fisheries.
Included within the total amount of $9,708,000 is $400,000 to continue a joint
Transboundary River Saimon Enhancement Program as required by the Treaty.

Fund the Pacific Salmon Treaty Chinook Salmon Agreement Line item of the
National Marine Fisheries Service for FY 2011 at $1,844,000, level funding
from what has been provided by Congress in recent years and is included in
the President’s FY 2011 request. This funding is necessary to acquire the
technical information to fully implement the abundance-based Chinook salmon
management program provided for under the Treaty.

The funding identified above is for ongoing annual programs and does not include new
funding specifically needed for fuil application of the revised agreement for 2009-2018
that was negotiated by the PSC and accepted by the Governments of the U.S. and

1
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Canada on December 23, 2008. This new funding was part of the National Marine
Fisheries Service FY 2010 budget, which the U.S. PSC Commissioners recommend
be continued in the FY 2011 federal budget.

The base Treaty implementation projects included in the Pacific Salmon Treaty Line
Iltem consist of a wide range of stock assessment, fishery monitoring, and technical
support activities for all five species of Pacific salmon in the fisheries and rivers from
Southeast Alaska to those of Washington, Oregon, and Idaho. The states of Alaska,
Washington, Oregon, ldaho, the federal National Marine Fisheries Service (NMFS),
and the 24 treaty tribes of Washington and Oregon are charged with carrying out the
salmon fishery stock assessment and harvest management actions required under the
Treaty. Federal funding for these activities is provided through NMFS on an annual
basis. The agency projects carried out under PSC funding are directed toward
acquiring, analyzing, and sharing the information required to implement the salmon
conservation and sharing principles of the Treaty. A wide range of programs for
salmon stock size assessments, escapement enumeration, stock distribution, and
catch and effort information collection from fisheries are represented. The information
from many of these programs is used directly to establish fishing seasons, harvest
levels, and accountability to the provisions of Treaty fishing regimes.

The base Treaty implementation funding of approximately $5.6 million in the FY 2010
budget has essentially remained at this low level since the early 1990’s. Since that
time, the growing complexity of conservation-based (federal Endangered Species Act
compliant) fishing regimes has required vastly more stock assessment, fishing
compliance monitoring, and technical support activities. In order to continue to
implement the federal PST, the states have had to augment federal funding with other
federal and state support. For example, additional sources of funding have included
federal Anadromous Fish Grants, federal Pacific Coast Salmon Recovery Funds
{PCSRF), federal Dingell-Johnson dollars, and state general funds. However, the
Anadromous Fish Grants were eliminated in the federat FY 2010 budget, use of
PCSRF monies was constrained in FY 2010 by new appropriations language, and
state dollars and Dingell-Johnson grants were cut significantly during the current
economic recession.

The economic impact of commercial and sport fisheries has been measured by the
U.S. Fish and Wildlife Service at approximately $2-3 billion/year to PSC states. To
continue to implement the federal PST conservation-based fishing regimes that
contribute to the sustainability of salmon stocks and the large economic return to the
states, the U.S. PSC members recommend an increase in base treaty implementation
funding from the current $5.6 million to $9,708,000.

Effective, science-based implementation of negotiated salmon fishing arrangements
and abundance-based management approaches for Chinook, southem coho,

2
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Northern Boundary and Transboundary River salmon fisheries includes efforts such as
increased annual tagging and tag recovery operations and application of other
emerging stock identification techniques. The U.S. PSC members recommend that
$9,708,000 be provided for the NMFS Pacific Salmon Treaty Line item in FY 2011 for
Treaty technical support activities. The $400,000 that has been provided in the
separate International Fisheries Commissions line item since 1988 for a joint
Transboundary River enhancement program with Canada is now included in this
amount. The recommended amount for the combined projects represents an
approximate increase of $4,108,000 over the amount appropriated for FY 2010.

Beginning in FY 1998, Congress provided $1,844,000 to allow for the collection of
necessary stock assessment and fishery management information to implement a new
abundance-based management approach for Chinook salmon coast-wide in the
Treaty area. Through a rigorous competitive technical review process for project
approval, the states of Alaska, Washington, Oregon, and idaho, and the twenty-four
treaty tribes are using the funding to support research and data collection needed for
abundance-based Chinook management. The U.S. Section recommends ievel
funding of $1,844,000 for FY 2011 to support the abundance-based Chinook salmon
management.

The U.S. and Canada agreed in 1988 to a joint salmon enhancement program on the
Transboundary Rivers, which are rivers rising in Canada and flowing to the sea
through Southeast Alaska. Since 1989, Congress has provided $400,000 annually for
this effort through the National Marine Fisheries Service International Fisheries
Commission fine item under the Conservation and Management Operations activity.
Canada provides an equal amount of funding and support for this bilateral program.
This funding is included in the $9,708,000 the U.S. Section is recommending for the
FY 2011 NMFS Pacific Salmon Treaty line item.

This concludes the Statement of the U.S. Section of the PSC submitted for
consideration by your committee. We wish to thank the committee for the support that
it has given us in the past. | will be pleased to answer any questions the Committee
Members may have.
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SUMMARY OF PROGRAM FUNDING FOR THE U.S.-CANADA PACIFIC SALMON TREATY

DEPARTMENT OF COMMERCE
Pacific Salmon Treaty Line item

FY 2009 FY 2010 FY 11 U.S. Section
Appropriation Appropriation Recommendation
$5,610,000 $5,600,000 $9,708,000

The recommended FY 2011 amount includes $400,000 provided for the Joint
Transboundary River Enhancement Program currently funded under the NMFS
International Fisheries Commission account.

Pacific Salmon Treaty — Chinook Salmon Agreement Line ltem

FY 2009 FY 2010 FY 2011 U.S. Section
Appropriation Appropriation Recommendation
$1,844,000 $1,844,000 $1,844,000
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Mr. BEDFORD. Mr. Chairman, I want to thank you for the oppor-
tunity to speak to the Committee. You have my written testimony.
So I think what I will do is I will just land on a couple of the high
points in there.

The general issue area that I am speaking to is the implementa-
tion of the Pacific Salmon Treaty, which is a treaty between the
United States and Canada——

Mr. ScHIFF. Right.

Mr. BEDFORD [continuing]. To conserve and share harvest of
salmon on the West Coast. They are farm migrating species. And
they do spawn within the United States, travel into Canada, and
then back again.

There are two particular lines in the budget that I want to speak
to. One of them is the Pacific Salmon Treaty line item in the Na-
tional Marine Fisheries Service budget. A second one is the Chi-
nook Letter of Agreement line item in the NOAA budget.

We have the situation that the United States entered into this
treaty with Canada in order to conserve salmon. Yet we find that
the states are far better equipped to deal with salmon conservation
and management than the federal government.

Therefore, the kinds of responsibilities that have been under-
taken by the United States under this treaty are fulfilled in prin-
cipal measure by the states of Washington, Oregon, and Alaska.

We receive base funding for implementation of treaty programs
through these line items that I have indicated in the budget. How-
ever, the level of funding that we receive is projected by the Presi-
dent for the coming year to be $5.612 million. We view our costs
as being $9.708 million. And that is a product of a very serious
zero-based budgeting exercise undertaken by all of the states in
January of this year.

We have been able over the past years to backfill the needs for
funding by reaching into other funding sources. So, for example,
the states have used Dingell-Johnson funding. They have used
anadromous fisheries grants, another line item in the NOAA budg-
et in the past but which was excised from the budget in this past
year. We have used Pacific Coastal Salmon Recovery. We have
used state general fund dollars.

But with the economy where it is now, with the changes that
have been made to the federal budget, with the increasing costs
that we have for the kind of intensive conservation-based manage-
ment that we have to undertake, we are not in a position to be able
to continue to backfill the needs that we have.

So we find ourselves now really hitting the wall on this. So we
are working hard to try to see if there isn’t some way that we can
succeed in getting adequate base funding on this, so that the states
will again be able in their status of sort of filling the shoes of the
federal government in this international agreement to be able to
continue doing the kind of intensive conservation-based manage-
ment that we have been doing.

And thank you very much.

Mr. KENNEDY. Excellent. Give me anecdotally the activities that
go into this that costs all the money, in terms of the monitoring,
conservation, all the rest.
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Mr. BEDFORD. For fisheries management you have got two basic
issues, how many fish do you have and how many are being im-
pacted in one fashion or another.

So we are in a position where we are monitoring resources, moni-
toring fisheries, accounting for the spawning stock so that we can
keep track of productivity. It is a very involved kind of process.

We are doing that in rivers from the Oregon coast up to Cape
Suckling in Alaska, which is a distance of a couple of thousand
miles. It is a very geographically broad undertaking.

Mr. KENNEDY. On the one hand you said the states are better at
it. But state budgets can vary from state to state. And you are
looking at a whole species. Why wouldn’t the feds be better at
doing it since they are immune from state—they may not be im-
mune from economic and budgetary problems, but at least the mon-
itoring may not differ as much.

Mr. BEDFORD. As a matter of sort of the traditional police powers
of the states they manage these fisheries. Now the federal govern-
ment has undertaken management of salmon fisheries outside of
three miles.

But the states still have the responsibility for all of those popu-
lations once they get inside three miles and then in the spawning
grounds. So the states are then in a position where they have re-
sponsibilities that the federal government can’t stand in their shoes
to undertake.

Furthermore, you have a great interest on the part of the states
on these fisheries, because they are huge economic drivers for the
economies of the states. So they have had in place management
programs since a time that the federal government took much in-
terest in it.

Mr. KENNEDY. One last question is with respect to the tribes, Na-
tive American, they have sovereignty over their lands. So what,
kind of requirements do they have in terms of adherence? Since it
is a federal law, it is—they have got the——

Mr. BEDFORD. Well thank you very much for that question. I
have narrowed the discussion to the states because of the venue
that I am in.

The tribes, of course, have co-management responsibilities in the
states of Washington and Oregon. And so they stand basically in
parallel with the states in trying to conserve and manage salmon
resources.

However, the interests of the tribe are something that we try to
deal with in dealing with the Department of Interior and their
budget.

Mr. KENNEDY. Okay.

Mr. BEDFORD. And we are, again, following up on that.

Mr. KENNEDY. Okay.

Mr. BEDFORD. But I didn’t think the venue was appropriate to
pursuing it.

Mr. KENNEDY. No. But I appreciate you bringing that up. And if
you could do a little memo for us on that, because it would make
a difference.

Thank you very much for your testimony and for being here.

Mr. BEDFORD. Well thank you very much for the opportunity.

Mr. KENNEDY. You bet.
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TESTIMONY OF ANTHONY CHATWIN, Ph.D., DIRECTOR OF MARINE AND COASTAL
CONSERVATION, NATIONAL FISH AND WILDLIFE FOUNDATION
BEFORE THE HOUSE APPROPRIATIONS COMMITTEE
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
REGARDING THE FY 2011 BUDGET FOR
THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to submit testimony regarding FY 2011 funding for the National
Fish and Wildlife Foundation (Foundation). The Foundation’s FY 2011 funding request is
fully authorized and each federally-appropriated dollar will be matched by a minimum of
one non-federal dollar. We respectfully request your approval of funding through the National
Oceanic and Atmospheric Administration (NOAA) at the following levels:

¢ 33 million to help fishing communities in the transition to catch share programs -
National Marine Fisheries Service’s (NMFS) Operations, Research and Facilities
appropriation; and

o 52 million to foster coordination between NOAA, state, tribal, and local partners in
comprehensive marine spatial planning - National Ocean Service’s (NOS) Ocean
and Coastal Management appropriation.

Since its inception, the Foundation has leveraged $500 million in federal funds into more
than $1.5 billion in on-the-ground and in-the-water conservation with less than 5%
overhead to the federal government and fewer than 100 staff nationwide.

The Foundation was established by Congress in 1984 to foster public-private partnerships to
conserve fish, wildlife, and their habitats. The Foundation is required by law to match each
federally-appropriated dollar with a minimum of one non-federal dollar. We consistently exceed
this requirement by leveraging federal funds at a 3:1 average ratio while building consensus and
emphasizing accountability, measurable results, and sustainable conservation outcomes. FY
2011 funds will allow the Foundation to uphold our mission and expand our successful
partnership with NOAA.

Sustainable Fisheries and Catch Shares

This $3 million NOAA-NMFS request will support the Foundation’s Fisheries Innovation Fund
which is a grant program to assist fishing communities in the design and implementation of catch
shares. This new initiative is a priority for the Foundation in FY 2011 and closely aligned with
NOAA’s budget priorities. The purpose of the Fund is to partner with NOAA, private
funders, and local communities to catalyze the development and implementation of limited
access privilege programs (“LAPPs”), or catch shares, for the nation’s marine fisheries.
The Foundation will build on our successful grant-making partnerships in gear
modification/exchange, bycatch reduction, and marine debris prevention to implement this grant-
making and technical assistance program. Private partners have already committed to support
the Fund and thereby leverage federal funds with their own matching contributions.
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1t is notable that the Administration’s FY 2011 request includes $54 million to initiate a National
Catch Share Program. This is an important step and the Foundation is committed to helping
NOAA implement this program, consistent with the Federal Catch Share Policy. As a neutral
consensus builder with a proven track record of success, the Foundation has a unique role to play
as a non-regulatory partner in NOAA’s efforts to implement catch share programs.

The Draft Catch Share Policy states that NOAA will “encourage public-private partnerships and
facilitate collaboration with state and local governments, regional economic development
districts, public and private nonprofit organizations, and tribal entities to help communities
address problems associated with long-term fishery and community sustainability.” The
Foundation is well-positioned to help NOAA implement this particular aspect of the policy by
serving as a conduit to members of the fishing community in the design of catch share programs.
The Foundation’s role will be to build trust and effective partnerships within local
communities and, among other things, provide grants to improve their capacity to
participate in the catch share design process.

As an example, the Foundation recently made an investment in the State of Maryland to build a
sustainable blue crab fishery in the Chesapeake Bay through development of catch shares. Our
role was to help build trust between the regulators and the fishermen by promoting fishermen-to-
fishermen leaming opportunities about catch shares. In the Gulf of Mexico, we have provided
grants to enable fishermen to meet regulatory requirements to convert their fishing gear, free of
charge, to avoid bycatch. We operated similar gear conversion programs for New England
lobstermen. The Fishing for Energy Program, established in 2008 with NOAA, Covanta Energy,
and Schnitzer Steel, allows fishermen to dispose of derelict gear, free of charge, that Covanta
converts to create energy. This successful partnership has benefited fishermen through
collection and disposal of over 250 tons of derelict fishing gear from 18 ports in the United
States.

The Foundation looks forward to working with NOAA as a funding partner in FY 2011 to
develop catch share programs that are well-designed and thoughtfully prepared to foster healthy,
profitable fisheries that are sustainable and beneficial to coastal communities.

Marine Spatial Planning and Marine Protected Areas
This $2 million NOAA-NOS request will support the Foundation’s Marine Protected Areas

(MPAs) Fund which is a grant program focused on MPAs and the implementation of marine
spatial planning conservation priorities. The Fund was established in 2009 in partnership with
NOAA’s MPA Center to provide grants that will foster collaboration at all levels of government
to work together at regional, national and international levels to strengthen the management,
protection, and conservation of MPAs.

MPA’s play a critical role in the conservation of marine and coastal resources and span a range
of habitats including open ocean, estuaries, and inter-tidal zones. There are a variety of MPA
programs at the federal, state, tribal and local level that make up the new National System of
MPAs. The Interagency Ocean Policy Task Force’s Framework for Effective Coastal and
Marine Spatial Planning identifies MPAs as a primary tool for conservation of the marine
environment. The Foundation’s MPA Fund can deliver tangible results that contribute to the
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marine spatial planning conservation goals of the Interagency Ocean Policy Task Force by
enhancing coordination of federal, state, tribal, and local MPAs.

With FY 2011 funding, the Foundation will continue grant-making to support effective
management, including strengthening of technical, scientific and enforcement capacity, and
facilitating participation of stakeholders in planning efforts needed to ensure the success of
the National System of MPAs. Specifically, the Fund will help to (1) enhance the protection of
U.S. marine resources by providing new opportunities for regional and national cooperation, (2)
support the national economy by helping to sustain fisheries and maintain healthy marine
ecosystems for tourism and recreation businesses, and (3) promote public participation in MPA
decision-making by improving access to public policy information.

The Administration’s FY 2011 budget request recognizes the need for and importance of marine
spatial planning and ocean governance. To that end, we respectfully ask for your support of the
Foundation’s MPAs Fund in FY 2011.

Conclusion

As the congressionally-chartered Foundation for NOAA, the Foundation is uniquely positioned
to help the agency implement priority programs and leverage federal investments to support our
shared conservation objectives. Direct appropriations through NOAA in FY 2011 will accelerate
our joint effort to fully implement the Fisheries Innovation Fund and the Marine Protected Areas
Fund. NOAA appropriations of $5 million in FY 2011 would be matched at a minimum by an
additional $5 million from non-federal sources. As a trusted, neutral consensus builder, the
Foundation stands ready to assist NOAA with implementation of these federal programs by
catalyzing effective local partnerships to protect marine and coastal resources while ensuring
continued economic benefits for local communities. Mr. Chairman, we greatly appreciate your
continued support and hope the Subcommittee will approve funding for the Foundation in FY
2011.

Background on National Fish and Wildlife Foundation
As of FY 2009, the Foundation has awarded nearly 10,500 grants to more than 3,000 national

and community-based organizations through successful partnerships with NOAA and other
federal agencies including the U.S. Fish and Wildlife Service, Environmental Protection Agency,
and USDA'’s Forest Service and Natural Resources Conservation Service. This collaborative
model brings together multiple federal agencies with state, tribal and local governments and
private organizations to implement conservation strategies that directly benefit NOAA’s goal to
conserve coastal and ocean tesources through ecosystem-based management.

The Foundation’s grant-making involves a thorough internal and external review process. Peer
reviews involve federal and state agencies, affected industry, non-profit organizations, and
academics. Grants are also reviewed by the Foundation’s issue experts and evaluation staff
before being recommended to the Board of Directors for approval. In addition, according to our
Congressional Charter, the Foundation provides a 30-day notification to the Members of
Congress for the congressional district and state in which a grant will be funded, prior to making
a funding decision.
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Mr. CHATWIN. Thank you, Mr. Kennedy, Mr. Fattah, for the op-
portunity today to testify. I am Anthony Chatwin. I am the Direc-
tor of Marine and Coastal Conservation at the National Fish and
Wildlife Foundation. I have submitted written testimony, so I am
just going to hit on the more important items.

Mr. KENNEDY. Awesome.

Mr. CHATWIN. The National Fish and Wildlife Foundation was
established by Congress back in 1984 to promote public/private
partnerships. We are fully authorized to receive appropriations.
And in the early 90s we became NOAA’s official foundation. And
as such, we work with the agency to help implement their prior-
ities.

The way we operate is we take federal dollars, and we match
them with private dollars. And we give them out through our grant
programs. Today we have given out over 10,000 grants to over
3,000 grantees around the country. And we have a strong history
in providing grants to coastal communities and fishermen around
the country.

In fact, an example of that is we have a Marine Debris Program
that was mentioned earlier. Marine debris is an issue, where we
give grants to fishermen and to ports to clean up derelict fishing
gear. We have a partnership with NOAA where we get federal
money. And we have a partnership with Covanta Energy. And
through that partnership, we place bins in ports, in key ports, in-
cluding many in New England, where fishermen can at no cost get
rid of the derelict fishing gear rather than dump it at sea. And that
then is taken and burned as energy. So that is just an example of
the type of program that we run.

Now it is a win-win solution. And it is that win-win solution ori-
ented focus that we want to apply to two other areas that are pri-
ority for NOAA. One has to do with the catchers that we also dis-
cussed earlier. We have a Fisheries Innovation Fund for which we
are seeking an appropriation, a request of $3 million. And we also
have identified partners in the private sector that are interested in
matching NOAA’s dollars in that program.

And the grants we would direct to helping build the capacity of
small-scale fishing interests, both commercial and recreational, to
participate in the design of the catch share programs. Catch shares
can be an effective fish and management tool if designed appro-
priately. And a key to that design is the participation of the inter-
ested parties in that design. So that is what our grants would be
focused on.

And that builds on an experience that we have. We provided a
grant in the Chesapeake Bay with Blue Crab Fishery in Maryland.
In fact, we co-funded it with the state of Maryland. And we pro-
moted a fishermen-to-fishermen exchange. Our grant enabled the
crabbers to go to Canada and learn firsthand from fishermen in
Canada that had been under a catch share fishery for a long time.
And they have come back with a renewed interest and some im-
proved insights in how to make a system like that work for them
and preserve their way of life, which is so important.

The other area of focus of our request is we are requesting $2
million for our Marine Protected Areas Fund to help NOAA in its
implementation of marine spatial planning at the site level.
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And, again, in the spirit of fostering collaboration, which is a
hallmark of our grant programs, the grants would be destined to
helping local, state, tribal, and users to participate fully in marine
spatial planning process.

So in conclusion——

Mr. KENNEDY. For what purpose?

Mr. CHATWIN. To minimize conflicts. An example is in Stellwagen
Bank, a marine sanctuary, national sanctuary where there was
conflict between the resources that the sanctuary was trying to pro-
tect, the right whales, and the shipping lanes.

The marine spatial planning process allows them to come to-
gether and what has resulted, and this is called for in the policy,
the draft policy anyway, is they have changed the shipping lanes
and implemented some speed adjustments so to minimize the con-
flicts with the resource there.

And in conclusion, all the federal collars that we receive we dou-
ble by matching one-to-one with private interests. And we make
sure that they are well used to benefit fish and wildlife and the
communities that depend on them.

So we look forward to working with the Subcommittee on this.
And I am happy to take any questions.

Mr. KENNEDY. Well thank you for your testimony. Thank you for
the work that you do.

Obviously in light of the earlier testimony on the catch shares,
I am, you know, interested in your perspective on the comments
that I made on that. And you alluded to it a little bit.

And I notice your history is, obviously, working throughout Latin
America helping a number of countries implement sustainable fish-
ing programs and the like. And I know you know the way of the
world is follow the money.

Mr. CHATWIN. Right.

Mr. KENNEDY. The key to environmentalism obviously, as you
know, is investing people in the environment. And you can’t just
have a handful of people own the environment and then be the
only—because they are the only ones that are going to care.

So we have to have—we can’t just have a couple of people—
bunch of people buy up all the permits. And that is what this catch
share thing is. It seems to me it is a perpetuation of that. It is mis-
guided, or whether it is planned or not, that is what is happening.

Mr. CHATWIN. Mm-hmm.

Mr. KENNEDY. I don’t know whether it was anyone’s intent or
not. But it has eliminated the best conservationists we have. And
that is the, you know, one or two boat owner family-run operations
that have been going generations that went out there and did their
fishing for sustainable livelihood.

Now we have got these factory ships. They sit out underneath
the Pell Bridge. They are five stories high. They come in from all
over the world. They just scoop up the menhaden and just freeze
them. You know, they ship them right out. I mean, it is just dis-
gusting. It has totally perverted anything that you would ever
think is something called fishing. It doesn’t resemble fishing. It is
mining the oceans.

So as far as I am concerned I am going to do everything I can
to eliminate the catch share program. This $54 million, if I have
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anything to say about it as co-chair of this Committee, it is going
to be gone. I am going to tell Mollohan this is one of my priorities.
Gone from this budget.

So I know you are trying to partner up because it is $54 million.
It is big, fat and sits out there in the budget. You say, hey, we
want to partner up with this. This is a chunk of money.

But I am saying to you come back to us with what you would
ideally like to see that money spent on. Not because it is there and
you say oh we better get in with this new catch share program, be-
cause that looks like where the money is.

If you had that money and were to implement a new novel way
of trying to—if you had to recreate sustainable fishing, which al-
lowed people from the local area to fish, what would it look like
given your experience? Because I have noticed you have been part
of this.

You have heard proposals from not only our own country,
Equador, Brazil, Latin America, Panama, Peru. You have been all
over the world. I noticed your whole history here. It is terrific. So
you have got a lot of perspective you can give us on this.

Mr. CHATWIN. Sir, just one comment I would share. I think that
small-scale fishermen everywhere are at a disadvantage, a competi-
tive disadvantage. And so there need to be mechanisms to help
even that out.

And one example in Brazil, for example, is where they assign,
and this happens in Mexico as well, they assign exclusive use
rights to a community to a certain piece of the bottom. So that
works for a lobster fishery for example.

Mr. KENNEDY. I got you.

Mr. CHATWIN. So the way I see catch shares, yes, it is interesting
that there is this big budget associated with it. But that is a mech-
anism that can work in favor of the small-scale communities, be-
cause there is a mechanism in there to allocate an amount of the
cash to the community.

Mr. KENNEDY. Okay.

Mr. CHATWIN. And that mechanism doesn’t exist today.

Mr. KENNEDY. Good. Well that is the kind of input that might
be able to work to keep me from——

Mr. CHATWIN. Yes.

Mr. KENNEDY [continuing]. Doing everything I can to kill this
thing. So, yes, could you just give us——

Mr. CHATWIN. Sure.

Mr. KENNEDY [continuing]. How to write this thing better?

Mr. CHATWIN. It would be a pleasure. We will follow up with
Adrienne.

Mr. KENNEDY. Do you know Riverkeepers?

Mr. CHATWIN. Yes.

Mr. KENNEDY. Yes. So that is a good

Mr. CHATWIN. Excellent.

Mr. KENNEDY [continuing]. Program in the northwest for the
salmon thing. They are great.

Mr. CHATWIN. Thank you very much.

Mr. KENNEDY. Thank you very much.

Now it is Chaka Fattah from Philadelphia, the City of Brotherly
Love. He will be a lot nicer to the rest of you. But I will just say
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for the record I allowed them to at least sit. They were standing
before I got here. I don’t know what it was about Honda that made
them stand in the hallway. But I have that one up on them.

Thank you all for your patience.

Mr. FATTAH [presiding]. I did an earlier session, so it is good to
be back. And we have now a Philadelphian who is doing an ex-
traordinary job, transplanted Philadelphian by way of Colorado,
leading Big Brothers Big Sisters, doing an extraordinary job of run-
ning an agency that is serving and helping millions of young people
across our country. And we want to welcome you to the Committee.

Everyone should know that there are going to be some votes at
some point very soon. You see the speaker up. That means that the
elephants have gathered. And the grass is going to get trampled.
So there is going to be votes. So I will try to move this along so
that everyone can get their testimony in and that you don’t have
to wait for us to go vote and come back an hour after that, so go.

WEDNESDAY, APRIL 14, 2010.

BIG BROTHERS BIG SISTERS OF AMERICA

WITNESS
KAREN J. MATHIS
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Good day, Mr. Chairman. My name is Karen Mathis and I have the pleasure of serving as
President and Chief Executive Officer of Big Brothers Big Sisters of America. Thank you
for the opportunity to testify before the Subcommittee in support of Fiscal Year 2011
funding for the Office of Juvenile Justice & Delinquency Prevention. Big Brothers Big
Sisters of America respectfully recommends a $150 million for the competitive Youth
Mentoring Grants program.

Big Brothers Big Sisters is the nation’s only evidence-based mentoring program focusing
on proven outcomes in a scalable model across all 50 states. Our mission is to help
children reach their potential through professionally supported, one-to-one relationships
with measurable impact. We are a grassroots organization of more than 380 local Big
Brothers Big Sisters agencies, serving over 5000 communities throughout the country. Big
Brother Big Sisters was founded over a century ago to provide services to at-risk youth in
need of additional support and guidance and last year our agencies served over 260,000
children and youth in one-to-one mentoring relationships.

We know that our nation’s children face greater obstacles today than ever before. The
Office of Juvenile Justice and Delinquency Prevention’s 2006 National Report on Juvenile
Offenders and Victims indicates that:

e In 2002, one in twelve murders in the U.S. involved a juvenile offender.

¢ One of every four violent crime victims known to law enforcement is a juvenile.

o Thirty-two percent of youth ages 12 to 17 who report recently using alcohol also
report using marijuana

e Law enforcement agencies made 2.2 million arrests of persons under age 18 in
2003.

e The most serious charge in almost half of all juvenile arrests in 2003 was larceny-
theft, simple assault, a drug abuse violation, disorderly conduct, or a liquor law
violation.

There is strong evidence that makes the case for placing a Big Brother or Big Sister in the
life of an at-risk youth in order to prevent and respond to juvenile delinquency and
victimization. Our one-to-one program mode! works as an effective and efficient strategy
for supporting at-risk youth. According to the 1995 Public/Private Ventures’ (P/PV)
landmark impact study', children who are matched with a Big Brother or Big Sister were:

46% less likely to begin using illegal drugs

27% less likely to begin using alcohol

52% less likely to skip school

37% less likely to skip a class

more confident of their performance in schoolwork
less likely to hit someone

getting along better with their families

! Tierney, J.P., Grossman, J.B., and Resch, N.L. (1995) Making a Difference: An Impact Study of Big
Brothers Big Sisters. Philadelphia: Public/Private Ventures

Page - 1
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The P/PV study found that it was Big Brothers Big Sisters’ gold standard approach to
mentoring that made these one-to-one matches such a powerful force on influencing
children’s behavior. This impact study was the culmination of a P/PV series on Big
Brothers Big Sisters. Taken together, the reports demonstrate that Big Brothers Big
Sisters’ one-to-one service is the evidence-based model for other mentoring programs to
replicate. Big Brothers Big Sisters mentoring offers positive, broad-based programs that
focus on meeting both youth’s most basic developmental needs as well as key
interventions to keep young people safe, engaged academically and avoiding risky
behavior. As a result, our mentees (“Littles”) do better in school and at home, and avoid
violence and substance abuse at a pivotal time in their lives when even small changes in
behavior, or choices made, can change the course of their future.

Over the past decade, with Congress’ and the Department of Justice’s strong support,
mentoring programs in general have achieved tremendous growth and Big Brothers Big
Sisters specifically has expanded its work while maintaining its hallmark standard of data-
driven quality services and measurable outcomes. Every Big Brothers Big Sisters mentor
undergoes a rigorous, thorough background check to ensure the safety of every child and a
professional match support specialist oversees each match to address pertinent issues or
problems and lend support to the Big. Every one of our agencies operates on the
principles of mission accountability, program sustainability and resource leveraging.
Direct federal investments in Big Brothers Big Sisters of America have helped maintain
this high level of quality control, thereby earning the trust of the public and seeding
private investments.

Big Brothers Big Sisters has historically been supported through the generosity of
individuals who believe in the organization’s commitment to matching at-risk children
with caring, volunteer mentors. Federal funds appropriated or granted to Big Brothers Big
Sisters of America and our affiliates are used to support the development of our service
delivery model, measured and evaluated by leading edge technology, and the training,
development and retention of quality staff - all with the goal of growing the number of
matches and increasing program outcomes. Federal grants provide important seed capital
to leverage private dollars to support the work of Big Brothers Big Sisters in thousands of
communities across the country, and we are continuously working to increase the capacity
of the affiliates to achieve sustainable growth by concurrently and significantly expanding
their private donor base.

It is in this context that Big Brothers Big Sisters expresses its concern regarding the
President’s proposed Fiscal Year 2011 Budget. We know well the budgetary pressures
that this Subcommittee, the Congress, the Administration and nation are facing. However,
while the across-the-board reductions in juvenile justice funding that the Administration is
suggesting may produce short-term savings, as a nation we can not afford the lasting
impact such cuts would impose on our most vulnerable youth. We will spend
substantially more downstream when these same young people become the victims and
perpetrators of crime.

Page - 2
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In that regard, we ask that this Subcommittee and your colieagues in Congress will
continue to prioritize investments in juvenile justice programs in general and Youth
Mentoring Grants in particular. Big Brothers Big Sisters is grateful for your vote of
confidence in Fiscal Year 2010 and the $20 million increase for Youth Mentoring Grants
provided in the Omnibus. A 55% decrease in funding in Fiscal Year 2011 would have
devastating consequences at a time when national, regional and local mentoring programs
are in need of critical support to do their vital work. We have children waiting, volunteers
ready to mentor, yet without funding both will have to be turned away from this proven,
effective service.

In response to President-elect Obama’s “call to service™ just over a year ago, mentoring
programs such as ours saw a significant increase in volunteer applications. And as the
economic crisis continues, mentors continue to help meet the significant demand our
nation’s disadvantaged youth have for guidance and a caring trusted adult in their lives.
Mentoring programs can and do provide distressed communities with the ability to
prevent and respond to juvenile delinquency and victimization, especially during these
challenging times. We understand that our request represents a significant increase in a
year when the President has proposed freezing non-security discretionary spending, but
OJIDP has indicated that in Fiscal Year 2009 they received over 2000 applications for
grants and were only able to award 63 grants. There is clearly a major need for these
funds.

The intrinsic value of youth mentoring does not lie within mentoring organizations, but
within the opportunity to create a successful future for an at-risk child. We urge the
Subcommittee to view mentoring as a cost-saving method for investing in our nation’s
social and economic future. Taken from a purely fiscal point of view, a vulnerable youth
who, as a result of mentoring, develops into a productive adult member of society offsets
the cost of the initial mentoring match many times over. Mentoring organizations such as
Big Brothers Big Sisters are a conduit through which Congress and the Department of
Justice can confidently advance social responsibility and stability.

Volunteer mentoring in particular is a cost-effective method for decreasing the likelihood
of a variety of at-risk behaviors and breaking generational cycles of crime and
incarceration. Independent Sector, a nonprofit, nonpartisan organization conservatively
estimates the 2008 value of the volunteer hour to be $20.25. With over 264,000 Bigs each
volunteering roughly three hours per week for 50 weeks a year, the estimated in-kind
contribution of Big Brothers Big Sisters mentoring is over $800 million per year.

Through our community and site-based mentoring programs, Big Brothers Big Sisters is
reaching some of our nation’s most vulnerable youth. Our mentoring makes a significant
impact on our nation’s youth with just a small investment of federal doilars, and Big
Brothers Big Sisters of America is deeply grateful for Congress’ continued and strong
support. As you work to ensure a better future for all of America’s youth, Big Brothers
Big Sisters is your proud partner. We help millions of at-risk children overcome adversity
and grow into caring, competent and confident adults.

Page - 3
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In closing, Big Brothers Big Sisters of America understands the current fiscal environment
and the pressures of an increasingly large budget deficit. We sincerely thank this
Subcommittee for its past leadership on behalf of the cause of positive youth
development, and strongly urge you to continue to demonstrate the strength of your
convictions. Throughout history, the success and development of subsequent generations
has been the metric and legacy of every society. One-to-one, volunteer youth mentoring
is an evidence-based, cost-effective and reliable pathway for our generation to ensure
future social and fiscal responsibility.

Page -4



298

Ms. MATHIS. Thank you, Congressman Fattah. It is wonderful to
be here with you. And may I just say for the record that right now
Big Brothers Big Sisters is representing and mentoring 4,000 chil-
dren in Philadelphia alone.

And I think it is important for the purposes of this hearing
today, Congressman, to note that just eight years ago only 1,500
young people were being mentored in Philadelphia. That incredible
increase was due almost entirely to a grant from OJJDP. So that
puts this issue in a particular light.

I would like to thank you and the Committee for allowing us to
speak on these appropriation issues. As you are aware, Big Broth-
ers Big Sisters it the nation’s largest and oldest evidence-based
melntoring program. Our mission is to help youth reach their poten-
tial.

We are a grassroots organization. We have 360 local agencies.
And right now we are serving 260,000 children in over 5,000 Amer-
ican communities.

There is strong evidence that our model works to prevent and re-
spond to juvenile delinquency and victimization. And in this con-
text, Big Brothers Big Sisters must express its very sincere and re-
f)p%ctful concern with the President’s proposed fiscal year 2011

udget.

Now we all recognize, certainly in the non-profit sphere as well
as the profit, the budgetary pressures our nation and our govern-
ment is under. We understand that these cuts might produce shot-
term savings. However, we cannot afford the lasting impact such
cuts would have and impose on the most vulnerable of our youth.

And, you know, we are going to spend more money downstream
when these same young people become victims or regretfully some
of them become perpetrators of crime.

We in the mentoring and youth development segment are very
grateful for the $20 million increase in youth mentoring grants this
last year. But a 55 percent decreasing in funding for the Presi-
dent’s proposed fiscal year 2011 budget would have devastating
consequences.

There are over 26,000 children right now waiting to be mentored
just at Big Brothers Big Sisters agencies. And we have volunteers
who are ready to mentor. But without funding, we cannot make the
matches.

And so President Obama’s call to service created a wonderful up-
tick in volunteer queries. But without the funding that is provided
by OJJDP and other governmental agencies, we can’t make those
matches.

And as our economic crisis continues, and we all know it will
take a while to come out of that, the demand for mentors, in par-
ticularly hard hit communities, just continues to rise.

OJJDP last year, for example, had 2,000 applications for these
funds. It awarded 63 grants. The need is clear. To reduce the budg-
et by 55 percent would be catastrophic.

We know that volunteer mentoring is cost effective. The inde-
pendent sector has valued a volunteer hour at $20.25 an hour.
With 264,000 Big Brothers and Big Sisters volunteering approxi-
mately three hours a week for 50 weeks a year, that in-kind con-
tribution is over $800 million a year.
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Now think where the United State Government gets that kind of
leverage and does that kind of good, not just for this generation but
for future generations as well.

The reach, the impact are huge. The success and development of
our subsequent generations, the legacy we are going to leave for fu-
ture generations, is truly at stake with this budgetary proposed
cut.

We know we are evidence based. We know we are cost effective.
And we know mentoring is a reliable pathway for this generation
to ensure the success of future generations.

Our testimony more fully explains our position. Congressmen, we
thank you for the opportunity. I would be delighted either here,
with your staff, or back, of course, in our congressional district to
answer any questions you might have.

Mr. FATTAH. Well let me thank you for your testimony and for
the great work that you are doing. I think that the Committee has
demonstrated in the past its significant support for and interest in
the work of Big Brothers Big Sisters.

And I know you have been doing some extraordinarily good work
with particularly the best fraternity in the world, Alpha’s, who are
working with you to get more African-American men involved in
mentoring programs through out college fraternity system.

So let me thank you for your work. I am not going to belabor the
point. I want to get everyone’s testimony on the record so thank
you.

Ms. MATHIS. Thank you, Congressman, appreciate it.

Mr. FATTAH. And you can let Senator Grassley know I think you
are doing a great job, all right?

Ms. MaTHIS. Thank you, sir. We do try to take every nickel and
stretch it to a quarter.

Mr. FaTTAH. Thank you.

Ms. MaTHIS. And I will excuse myself, sir.

Mr. FATTAH. All right.

Zygmont Pines, Esquire. I served with Chancellor Raynes and
Jim Mundy years ago. We worked on creating the drug court in
Pennsylvania. Welcome. And you will enter your testimony for the
reC(l){rd. And you can make whatever comments you would like to
make.

WEDNESDAY, APRIL 14, 2010.

NATIONAL CENTER FOR STATE COURTS

WITNESS
ZYGMONT A. PINES, ESQ.
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Mr. Chairman, 1 come before you today to request that the House Appropriations
Committee fund the Threat Assessment component of the Court Security Improvement
Act (PL 110-177) at the authorized level of $15 million for FY 2011. We also request
that the Committee fully fund the State Court System Grants under the National Instant
Criminal Check System (NICS) Improvement Amendments Act (PL 110-180) for
FY2011.

ABOUT COSCA

Thank you, Chairman Mollohan, Ranking Member Wolf, and members of the
House Appropriations Subcommittee on Commerce, Justice, Science for hearing our
testimony today. My name is Zygmont Pines and I am testifying on behalf of the
Conference of State Court Administrators (COSCA). [ am the Court Administrator for
the State of Pennsylvania.

Last year, Mary McQueen, former state court administrator of Washington State,
testified before this Committee on behalf of COSCA on Outside Witnesses day.

Before [ begin my remarks, I would like to provide some background on our
COSCA and its membership. COSCA was organized in 1955 and is dedicated to the
improvement of state court systems. Its membership consists of the principal court
administrative officer in each of the fifty states, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, and
the Territories of American Samoa, Guam, and the Virgin Islands. The state court
administrators are responsible for implementing policy and programs for the state judicial
systems. COSCA is a nonprofit corporation endeavoring to increase the efficiency and
fairness of the nation’s state court systems. As you know, state courts handle 98% of all
judicial proceedings in the country.

I also would like to tell you about the Conference of Chief Justices (CCJ), a
national organization that represents the top judicial officers of the 58 states,
commonwealths, and U.S. territories. Founded in 1949, CCJ, along with COSCA, speak
for state courts before the federal legislative and executive branches and work to promote
reforms to improve the administration of justice. COSCA works very closely with CCJ
on policy development and administration of justice issues.

THREAT ASSESSMENT DATABASE

I want to start by thanking you for including language in last year’s Commerce,
Justice, Science Report to accompany HR 2847 (H Report 111-149) encouraging the

April 14,2010 National Center for State Courts
Government Relations Office
111 Second Street, NE Page 2 of 6
Washington, DC 20002
Tel: (703)841.0200 Fax: (703)841-0206
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Bureau of Justice Assistance (BJA) “to support efforts to establish and maintain threat
assessment databases, based on core data elements determined by BJA that facilitate the
collection of uniform data.” To follow up on this report language, we have been having
discussions with staff of the BJA on the data elements that such an incident
reporting/threat assessment system should contain. We have shared with BJA the model
incident reporting/threat assessment systems that have been developed by the
CCJ/COSCA Court Security and Emergency Preparedness Committee. To date, BJA has
not given us any guidance on how they are planning to respond to your Report’s
directive,

Let me report on some incidents that have occurred since we last delivered
testimony. In West Virginia, the state administrative office of the courts (AOC) has seen
a trend of increasing violence related to court orders (such as protective orders). A
sample of the 2009 incidents in West Virginia includes:

One disorderly behavior

One aggravated assault

Five verbal threats of a judge

One suspicious package

One bomb threat

One battery of a probation officer

There were also two domestic violence deaths that occurred immediately
following the issuance of protective orders.

In my own state of Pennsylvania, 227 security incidents were reported in 2009.
They included 50 threats (verbal and written), 19 incidents involving weapons, seven
involving personal injury, and four bomb threats. A sample of these incidents follows:

e An aggrieved party in a child support case threatened to kill the judge, support
officer, and the party’s attorney.

¢ A probationer threatened to kill the judge who sentenced him and his probation
officer.

e A judge handling an ongoing divorce case was notified by the state police that a
confidential informant apprised the police that the husband in the case intended to
have a “hit” executed against the judge.

¢ A man who was accompanying his friend to a court proceeding attempted to gain
access to the court with his cane. During entry screening, security officers
discovered a 17" knife secreted in the cane.

» The grandfather of a juvenile serving a sentence of probation threatened to shoot
the probation officer and blow up the court.

April 14,2010 National Center for State Courts
Government Relations Office
111 Second Street, NE Page 3 of 6
Washington, DC 20002
Tel: (703)841-0200 Fax: (703)841-0206
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* In a one-week period, three judges in three separate jurisdictions received death
threats via fax from the same location.

e A defendant who felt that he was unjustly convicted stated that he had the right to
come to the courthouse and shoot people, based upon his belief that killing is
legal when there is a war.

California reported to us of a 2007 survey which revealed that 22 percent of all
judges had received | or more threats in a 12 month period. Forty five percent of these
threats were related to criminal cases. In an incident that attracted considerable attention,
a judge was stabbed last year in Stockton, California. The judge survived but the incident
forced her to take disability retirement.

In New York State, the state AOC has experience increased numbers of “white
powder” incidents. There has also been increased gang activity in and around court
facilities. These individuals often attempt to intimidate witnesses and other persons
associated with trials of interest to them. There were a total of 3,237 security incidents in
the New York state courts in 2009.

For Texas, the state AOC reported 120 incidents in courthouses across the state
for FY 2009. Of these incidents, 25 percent related to Class C misdemeanor cases, 21
percent were related to higher-level criminal cases and 12 percent were related to family
cases. Also, 27 percent of the Texas incidents were not related to a particular case type.
Sample of Texas’ 2009 incidents:

e An attempted murder for hire of a Brown County District Judge, which was
thwarted by undercover local authorities.

¢ A male inmate sent a letter threatening to kidnap, sexually assault, and murder a
judge.

¢ A male defendant attempted to access a judge’s chambers and jury room during
pretrial proceedings without authorization. Defendant was upset over time taken
to get to trial.

For the first half of FY 2010 (September 2009 — February 2010), 95 security
incidents have been reported in Texas. This is a 100 percent increase when compared to
the first half of FY 2009. Of the seven bomb threats that have been reported to date in FY
2010, six were reported on the Texas-Mexico border (Webb County).

It is important to note that the reporting of the above instances to the state AOC is
largely voluntary and does not capture the actual number and range of incidents within
the state. With the funding of the threat assessment database, we hope to institute a
formalized data collection structure so that we can truly capture the number and type of
incidents in the state courts.

Aprit 14,2010 National Center for State Courts
Government Relations Office
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All of us in the nation’s state courts system were very gratified when the Congress
approved and the President signed the Court Security Improvement Act of 2007 (PL 110-
177). We thank the Congress for its diligent desire to ensure that our courthouses provide
a safe and neutral forum to conduct the business of justice. This law makes a difference
to the judges, prosecutors, public defenders, lawyers, law enforcement officers, court
personnel, court reporters, jurors, witnesses, victims, and members of the general public
who enter courthouses every day.

When the Congress was considering court security legislation, concern was
expressed about the state courts’ ability to document and track security incidents and
threats made to judicial officers, non-judicial court personnel, and court facilities.
Members of the House and Senate Judiciary Committees asked about the extent of the
problem of attacks on court personnel and in our court facilities. We were able to
provide anecdotal information and data from some jurisdictions, but were not able to
fully respond to questions about the number, frequency, and increase/decrease of attacks
against state court judges and court personnel. Establishing a national threat
assessment/incident reporting system would enable state courts to answer these important
questions and develop strategies to protect state court personnel and court facilities.

The Congress responded by creating a state court Threat Assessment program
within the Department of Justice (Title 11, Section 303 of the Act). Specifically the law
authorizes the Attorney General to award grants to the highest courts in each state for the
purpose of establishing and maintaining threat assessment databases. The Attorney
General would also be required to define a core set of date elements to insure the
collection of uniform data and to facilitate sharing of the information between the states
and with the Department of Justice. The law authorized $15 million annually from 2008
to 2011 for this program. No funds were appropriated in FY 2008, FY 2009 or FY 2010.

NICS IMPROVEMENT ACT

We also support full funding for the State Court System Grants under the NICS
Improvement Amendments Act (PL 110-180). The State Court System Grants are
authorized for $125 million for FY 2010 and FY 2011. For FY 2010, $20 million was
appropriated for the NICS Improvements Act.

As you know, the NICS Improvement Amendments Act was signed into law by
President Bush on January 8, 2008. This Act strengthens the Brady National Instant
Check System by providing grants to states and state courts to assist them in reporting
mandatory data to the National Instant Criminal Background Check System (NICS).

April 14,2010 National Center for State Courts
Government Relations Office
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The Brady law mandates that federally licensed firearms dealers perform
background checks on prospective gun purchasers. The Brady law has been effective in
keeping guns out of the hands of individuals with prior criminal records and disqualifying
mental health records. However, the Brady background check is only as good as the
records it can search. State courts are challenged in providing the mandated data to the
NICS system.

The intent of the NICS Improvement Amendments Act was to prevent thousands
of prohibited buyers from buying guns whose names are not in the NICS database. State
courts have a key role in contributing to the NICS database because our
disposition/adjudication data is a key part of the overall NICS system.

The NICS Improvements Act created two funding streams: a State systems grant
and a State Court System grant. The purpose of the two new grant programs is to assist
states to improve the automation and transmittal of arrest and conviction records, court
orders, and mental health adjudications or commitments to NICS and State record
repositories. The Act provided both incentives (the new grants) and penalties (loss of a
percentage of Byrne-JAG funds) for compliance with data transmittal requirements.
There was no recommendation by the Congress as to what portion of the FY 2010
appropriation would go to state courts and to states. However, according to Bureau of
Justice Statistics (BJS), $10 million will go to the State systems grants and $10 million
will go to the State court systems grant.

The State Court grant will assist state court systems to set up all-in-one criminal
records management information systems. The goal is to have a system that combines
full criminal case data, including dispositions, sentences; and warrant information. A key
feature of this turnkey system is the ability to depict all sentences and dispositions
associated with a defendant on one screen. Some state court systems still have separate
(stove pipe) systems that do not interface with each other.

We do appreciate the difficult funding faced by Congress this year, however,
having a robust criminal instant check background system will help prevent the incidents
of gun violence that have been far too common in this country. State courts are
struggling to comply with the federal reporting requirements. We sincerely hope that you
will fully fund the NICS Improvements Act State Court Systems grants as you produce
your appropriations bill for FY 2011 in order to enhance compliance by state courts and
to achieve the overall objectives of the legislation.

Thank you for the opportunity to testify on these important matters. I will be
happy to answer any questions you may have.

April 14,2010 National Center for State Courts
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Mr. PINES. Good afternoon, Congressman Fattah. It is a pleasure
and an honor to be here before you today. Arthur Raynes was my
mentor, so he was a special man in my life.

I am the Court Administrator of Pennsylvania and the co-chair
of the Security Committee for the Conference of State Court Ad-
ministrators, otherwise known as COSCA and the Conference of
Chief Justices.

On behalf of COSCA, I come before you with two requests. One
to fund a threat assessment component of the Court’s Security Im-
provement Act at the authorized level of $15 million. And, two, to
fully fund the state court system grants under the NICS Improve-
ment Amendments Act.

Security as you know is a compelling problem for both state and
local courts where approximately 32,000 judges sit every day. The
security of our judicial system is fundamental to our cherished con-
cept of democracy and respect for the rule of law.

The written statement, which I have submitted to the Sub-
committee, gives a glimpse of the severity of the security problems
in our courts. The range of security incidents is indeed alarming.
Attempted murders, bombs, assaults, threats to kill presiding
judges, litigants with weapons, and white powder incidents are
common.

Some statistics, for example, 22 percent of California jurors re-
ceive threats in a 12-month period. New York’s judicial system had
3,200 security incidents just in 2009. In Texas there is a 100 per-
cent increase in reported security incidents from September 2009
to February 2010. And recently the Massachusetts Judge’s Con-
ference reported that more than half of their judges have been
threatened during their judicial careers.

There is a critical need for state court systems to establish and
maintain comprehensive criminal incident threat assessment re-
porting systems. Courts need your support in their ongoing efforts
to document and track security incidents and threats.

Courts can do this only through uniform and comprehensive in-
formation systems. The beneficiaries of such effective databases
will be our courts, the public, and certainly law enforcement.

I thank the Committee for including language in last year’s re-
port encouraging the Bureau of Justice Assistance to support the
establishment of threat assessment databases based on core ele-
ments.

Unfortunately, because of insufficient funding, there has been no
progress with BJA on that front. We are hopeful that a congres-
sional appropriation for a threat assessment database will be a cat-
alyst, a needed catalyst, for much needed action.

In addition, I come before you and ask for full funding of the
state court system grants under the NICS Improvement Amend-
ments Act. The state court system grants authorized $125 million
for fiscal years 2010 and 2011.

The NICS Court System Grants is another important aspect of
security that impacts all of society. The purpose of the grant is to
assist state court systems to set up comprehensive record manage-
ment systems that combine full case criminal data, including case
dispositions, sentences, and warrant information.
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Frankly state courts have struggled to comply with NICS. NICS
is about saving lives and protecting people from harm by not let-
ting guns and explosives fall into the wrong hands.

The creation of informational systems would enable courts and
law enforcement to depict all sentences and dispositions associated
with a defendant on one screen.

We find ourselves in a period of increased public hostility and
tension. The proliferation of anti-government and hate groups, as
well as emotionally unstable aggrieved litigants, is a clear warning
to all of us that the improvement of security and reduction of risk
must be our priorities.

As Chief Justice Ronald George of California remarked in 2006,
“Courthouses must be a safe harbor to which members of the pub-
lic come to resolve disputes that often are volatile. Once court-
houses themselves are perceived as dangerous, the integrity and ef-
ficacy of the entire judicial process is in jeopardy.”

Congressman Fattah, thank you very much for giving us the op-
portunity. And we welcome any questions you may have. And cer-
tainly thank you for your support.

Mr. FaTTAH. Well you have had an extensive and continuing ca-
reer working to improve the efficient operation of our courts. And
I want to thank you for your public service. And if we have any
questions we will submit them for the record.

Thank you very much.

Mr. PINES. Thank you.

Mr. FarTaH. All right. We will have our next witness, Craig
Schiffries. Did I pronounce that correctly?

Mr. SCHIFFRIES. You did very well.

Mr. FATTAH. All right.

Mr. SCHIFFRIES. Better than me.

Mr. FATTAH. Your moment has arrived.

WEDNESDAY, APRIL 14, 2010.

GEOLOGICAL SOCIETY OF AMERICA

WITNESS
CRAIG M. SCHIFFRIES, PH.D.
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Summary

The Geological Society of America urges Congress to appropriate at least $7.424 billion
for the National Science Foundation (NSF) in fiscal year 2011, an increase of $552 million or 8.0
percent compared with the enacted level for FY 2010. This funding level would uphold the
President’s budget request of $7.424 billion for the National Science Foundation in FY 2011.
However, it is below NSF’s FY 2010 authorized funding level of $8.132 billion under the
America COMPETES Act (Public Law 110-69).

The Geological Society of America supports strong and growing investments in earth
science research and education at NSF and other federal agencies. Substantial increases in
federal funding for earth science research and education are needed to ensure the health, vitality,
and security of society and for stewardship of Earth. These investments are necessary to address
such issues as energy resources, water resources, climate change, and natural hazards. Earth
science research forms the basis for training and educating the next generation of earth science
professionals. The devastating earthquake in Haiti on January 12, 2010 that killed an estimated
200,000 people emphatically demonstrates the need for increased federal investments in earth
science research that stimulate innovations in natural hazards monitoring and warning systems.

The Geological Society of America, founded in 1888, is a scientific society with over
22,000 members from academia, government, and industry in all 50 states and more than 90
countries. Through its meetings, publications, and programs, GSA enhances the professional
growth of its members and promotes the geosciences in the service of humankind. GSA
encourages cooperative research among earth, life, planetary, and social scientists, fosters
public dialogue on geoscience issues, and supports all levels of earth science education.

SCIENCE n STEWARDSHIP n SERVICE

3300 Penrose Place, P.O. Box 9140, Boulder, Colorado 80301-9140 USA n Tel 303.357.1000,
Fax 303.357.1070 N www.geosociety.org
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Rationale

Science and technology are engines of economic prosperity, environmental quality, and
national security. Federal investments in research pay substantial dividends. According to the
National Academies’ report Rising Above the Gathering Storm (2007), “Economic studies
conducted even before the information-technology revolution have shown that as much as 85%
of measured growth in U.S. income per capita was due to technological change.”

The earth sciences are critical components of the overall science and technology
enterprise. Growing investments in earth science research are required to stimulate innovations
that fuel the economy, provide security, and enhance the quality of life. Substantial increases in
federal funding for earth science research are needed to ensure the health, vitality, and security of
society and for Earth stewardship. Earth science research provides knowledge and data essential
for developing policies, legislation, and regulations regarding land, mineral, energy, and water
resources at all levels of government.

Broader Impacts of Earth Science Research and Education

It is critically important to significantly increase NSF’s investments in earth science research
and education to meet challenges posed by human interactions with Earth’s natural system and to
help sustain these natural systems and the economy. Increased investments in NSF’s earth
science portfolio are necessary to address such issues as natural hazards, energy, water resources,
and climate change.

e Natural hazards — such as earthquakes, tsunamis, volcanic eruptions, floods, droughts,
and hurricanes — remain a major cause of fatalities and economic losses worldwide. An
improved scientific understanding of geologic hazards will reduce future losses through
better forecasts of their occurrence and magnitude. The devastating earthquake in Haiti
on January 12, 2010 that killed an estimated 200,000 people and the enormous
earthquake in Chile on February 27, 2010 emphatically demonstrate the need for
increased NSF investments in fundamental earth science research that stimulate
innovations in natural hazards monitoring and warning systems.

» Energy and mineral resources are critical to the functioning of society and to national
security and have positive impacts on local, national, and international economies and
quality of life. These resources are often costly and difficuit to find, and new generations
of geoscientists need the tools and expettise to discover them. In addition, management
of their extraction, use, and residue disposal requires a scientific approach that will
maximize the derived benefits and minimize the negative effects. Improved scientific
understanding of these resources will allow for their better management and utilization
while at the same time considering economic and environmental issues. This is
particularly significant because shifting resource demands often reframe our knowledge
as new research—enabling technologies become available.

o The availability and quality of surface water and groundwater are vital to the well being
of both society and ecosystems. Greater scientific understanding of these critical
resources—and communication of new insights by geoscientists in formats useful to
decision makers—is necessary to ensure adequate and safe water resources for the future.
NSF’s new program solicitation on water sustainability and climate is designed to address
major gaps in our basic understanding of water availability, quality and dynamics, and
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the impact of both a changing and variable climate, and human activity, on the water
system.

o Forecasting the outcomes of human interactions with Earth’s natural systems, including
climate change, is limited by an incomplete understanding of geologic and environmental
processes. Improved understanding of these processes in Earth’s history can increase
confidence in the ability to predict future states and enhance the prospects for mitigating
or reversing adverse impacts to the planet and its inhabitants.

e Research in earth science is also fundamental to training and educating the next
generation of earth science professionals.

Increased NSF investments in earth science education at all levels are needed because
knowledge of the earth sciences is essential to science literacy and to meeting the environmental
and resource challenges of the twenty-first century.

Earth science research and education should be a component of broader initiatives to increase
overall public investments in science and technology. For example, earth science research
should be included in a recommendation by the National Academies to “increase the federal
investment in long-term basic research by 10% each year over the next 7 years...” (Rising Above
the Gathering Storm, 2007). Likewise, implementation of the America COMPETES Act, which
authorizes a doubling of the budgets of key science agencies in seven years, should encompass
earth science research and education.

Extraordinary Scientific Opportunities in the Earth Sciences

In October 2009, NSF’s Advisory Committee for Geosciences released a major report,
GEO Vision: Unraveling Earth’s Complexities Through the Geosciences. “Society stands at a
crossroads. With the growing problems of resource depletion, energy sustainability,
environmental degradation, and climate change, we wonder if protecting the health of the planet
while achieving widespread economic prosperity can become a reality,” the report says.

The NSF report provides a vision for the future of research in the geosciences as focused
on fostering a sustainable future through a better understanding of our complex and changing
planet. The report articulates a path to achieving its vision. It recommends a new emphasis on
interdisciplinary research in order to achieve reasoned and scientifically sound insights for policy
makers. The challenges ahead for the geosciences, the report says, are understanding and
forecasting the behavior of a complex and evolving Earth; reducing vulnerability and sustaining
life; and growing the geosciences workforce of the future. Substantial increases in resources are
needed to meet these challenges.

Extraordinary scientific opportunities in the earth sciences have been summarized in a series
of reports, including:
e  GEO Vision: Unraveling Earth's Complexities Through the Geosciences (NSF Advisory

Committee for Geosciences, 2009)

s Seismological Grand Challenges in Understanding Earth’s Dynamic Systems

(Incorporated Research Institutions for Seismology, 2009)

e Hydrology of a Dynamic Earth (Consortium of Universities for the Advancement of

Hydrologic Science, 2007)

o Future Research Directions in Paleontology (Paleontological Society and Society for

Vertebrate Paleontology, 2007)
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e The Geological Record of Biosphere Dynamics (National Research Council, 2005)
® Basic Research Opportunities in the Earth Sciences (National Research Council, 2001)

NSF’s Earth Sciences Division regularly receives a large number of exciting research
proposals that are highly rated for both their scientific merit and their broader impacts, but many
meritorious projects have not been funded due to budget constraints. Additional investments in
earth science research can have significant positive impacts on society.

EarthScope is producing transformative science while being developed on time and on
budget. When this major project was being developed, it was widely expected that the NSF
budget would experience a sustained period of robust growth as indicated by the NSF
Authorization Act of 2002 and the America COMPETES Act. If NSF’s budget growth is not
robust, some members of the earth science community are concerned that EarthScope expenses
could put downward pressure on budgets and success rates for other time-sensitive research
opportunities in the earth sciences.

Conclusion

The NSF budget request for FY 2011 is being considered at the same time that the
America COMPETES Act is being reauthorized. The America COMPETES Act set the stage to
double the NSF budget over seven years. Despite overwhelming bipartisan support for the
America COMPETES Act, appropriations for NSF have fallen short of the authorized doubling
path in the regular appropriations bills for fiscal years 2007 - 2010. NSF received $3.0 billion in
economic stimulus funds under the American Recovery and Reinvestment Act of 2009, This
one-time injection of funding is very helpful, but sustained growth in NSF’s budget is needed to
achieve the objectives of the America COMPETES Act.

The Geological Society of America joins with the Coalition for National Science Funding
and other organizations in recommending an appropriation of at least $7.424 billion for NSF in
fiscal year 2011, an increase of $552 million or 8.0 percent compared with the enacted leve! for
FY 2010. This funding level would uphold the President’s FY 2011 budget request of $7.424
billion for the National Science Foundation. However, it is below NSF’s FY 2010 authorized
funding level of $8.132 billion under the America COMPETES Act (Public Law 110-69).

The Geological Society of America is grateful to the House Appropriations
Subcommittee on Commerce, Science, Justice, and Related Activities for its past leadership in
increasing investments in the National Science Foundation and other science agencies. We
remain grateful to the subcommittee for its leadership in providing $3.0 billion in stimulus funds
for NSF under the American Recovery and Reinvestment Act of 2009. Thank you for your
thoughtful consideration of our recommendations.

For additional information or to learn more about the Geological Society of America —
including GSA Position Statements on water resources, energy and mineral resources, natural
hazards, and public investment in earth science research — please visit www.geosociety.org or
contact Dr. Craig Schiffries at cschiffries@geosociety.org.
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Mr. ScHIFFRIES. Thank you very much for the opportunity to tes-
tify today on behalf of the Geological Society of America in support
of increased federal investments for the National Science Founda-
tion.

My name is Craig Schiffries. And I serve as Director for Geo-
science Policy at the Geological Society of America. The Geological
Society founded in 1888 is a scientific society with over 22,000
members from academia, government, industry in all 50 states and
more than 90 countries.

The Geological Society of America joins with the Coalition for
National Science Funding and other organizations in recom-
mending an appropriation of at least $7.424 billion for the National
Science Foundation in fiscal year 2011. It is an increase of $552
million or eight percent compared with the enacted level for fiscal
year 2010.

This funding level would uphold the President’s budget request
for the National Science Foundation. However, it is well below
NSF’s fiscal year 2010 authorized funding level of $8.1 billion
under the America Competes Act.

The rationale for increased investments in science are clear.
Science and technology are engines of economic prosperity, environ-
mental quality, and national security. Federal investments in re-
search pay substantial dividends, according to the National Acad-
emies report, “Rising above the Gathering Storm.”

Economic studies conducted even before the information tech-
nology revolution have shown that as much as 85 percent of meas-
ured growth in U.S. income per capita was due to technological
change.

The earth sciences are critical components of the overall science
and technology enterprise. It is particularly important to signifi-
cantly increase NSF’s investments in earth science research and
education. This is necessary to meet challenges posed by human
interactions with earth’s natural systems and to help sustain these
natural system and the economy.

Increased investments in NSF’s earth science portfolio are nec-
essary to address such issues as natural hazards, energy, water re-
sources, and climate change.

Let me just highlight a couple of examples. Natural hazards,
such as earthquakes, tsunamis, volcanic eruptions, floods,
droughts, and hurricanes remain a major cause of fatalities and
economic losses worldwide. An improved scientific understanding of
geologic hazards will reduce future losses through better forecasts
of their occurrence and magnitude. The devastating earthquake in
Haiti on January 12, 2010, that killed an estimated 200,000 people
and the enormous earthquake in Chili on February 27th, emphati-
cally demonstrate the need for increased NSF investments in fun-
damental earth science research that stimulates innovations in
natural hazards monitoring and warning systems.

Energy and mineral resources are critical to the functioning of
society and to national security. Improved scientific understanding
of these resources will allow for their better management and utili-
zation, while at the same time considering economic and environ-
mental issues. This is particularly significant because shifting re-
source demands often reframe our knowledge as new research ena-
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bling technologies become available. For example, the new energy
economy may require large quantities of rare earth elements, or
other scarce elements that are unevenly distributed on earth and
poorly understood. We need improved scientific understanding of
these resources before we attempt to deploy them on enormous
scales. Research in earth science is also fundamental to training
and educating the next generation of earth science professionals
and increased NSF investments in earth science education at all
levels are needed because knowledge of the earth sciences is essen-
tial to science literacy, and to meet the environmental and resource
challenges of the 21st century.

There are extraordinary scientific opportunities in the earth
sciences. In October, 2009, NSF’s advisory committee released a
major report, GeoVision, unraveling earth’s complexities through
the geosciences. That report states, “Society stands at the cross-
roads. With the growing problems of resource deprivation, energy
sustainability, environmental degradation and climate change, we
wonder if protecting the health of the planet while achieving wide-
spread economic prosperity can become a reality.” The NSF report
provides a vision for the future of research in the geosciences as
focused on fostering a sustainable future through a better under-
standing of our complex and changing planet. The report articu-
lates a path to achieving its vision. It recommends a new emphasis
on interdisciplinary research in order to achieve reasons and sci-
entifically sound policymakers. The challenges ahead for the geo-
sciences, the report says, are understanding the behavior of com-
plex and evolving earth, reducing vulnerability, and sustaining life,
and growing the geosciences workforce for the future.

In conclusion, the NSF budget request for fiscal year 2011 is
being considered at the same time as the America COMPETES Act
is being reauthorized. The America COMPETES Act set the stage
to double the NSF budget over seven years. Despite overwhelming
bipartisan support for America COMPETES, appropriations for
NSF have fallen short of the authorized doubling path in the reg-
ular appropriations bills for fiscal years 2007 and 2010. NSF re-
ceived three billion dollars in economic stimulus funds under the
American Recovery and Reinvestment Act of 2009. This one-time
injection of funding is very helpful, but sustained growth in NSF’s
budget is needed to achieve the objectives of the America COM-
PETES Act.

So the Geological Society of America joins with the Coalition for
National Science Funding and other organizations in recom-
mending an appropriation of at least $7.424 billion dollars for NSF
in fiscal year 2011.

We are grateful to the House Appropriations Subcommittee for
its past leadership in increasing investments in the National
Science Foundation, and other science agencies, and we thank you
for your consideration of our recommendation to appropriate $7.424
billion dollars, for the National Science Foundation in fiscal year
2011.

Mr. FATTAH. I thank you. Now you keep mentioning a testimony
that there was a percentage of income increases that could be di-
rectly correlated to a scientific development?
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Mr. ScHIFFRIES. Right. That was from the National Academy’s
report called, “The Gathering Storm”, published in 2007.

Mr. FATTAH. What was the percentage again?

Mr. ScHIFFRIES. That report estimates that 85 percent of the
measured growth in U.S. income capita was due to technological
change, and they make the case that the technological change
comes from advances in science.

Mr. FATTAH. Okay. Thank you very much. Let me thank you for
your testimony.

William Davis.

WEDNESDAY, APRIL 14, 2010.

AMERICAN ANTHROPOLOGICAL ASSOCIATION

WITNESS
WILLIAM DAVIS, AMERICAN ANTHROPOLOGICAL ASSOCIATION
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TESTIMONY OF WILLIAM DAVIS
SUBMITTED ON BEHALF OF THE
AMERICAN ANTHROPOLOGICAL ASSOCIATION
BEFORE THE
APPROPRIATIONS SUBCOMMITTEE ON COMMERCE,
JUSTICE, SCIENCE AND RELATED AGENCIES
U.S. HOUSE OF REPRESENTATIVES
FISCAL YEAR 2011
IN SUPPORT OF THE

NATIONAL SCIENCE FOUNDATION

Aprit 14,2010

Chairman Mollohan and Members of the Subcommittee:

The American Anthropological Association (AAA) appreciates the opportunity to present
this written testimony to the Subcommittee in support of the National Science Foundation
(INSF). We are pleased to support the Administration’s recommended appropriation of §7.4
billion for in FY 2011. This represents an 8%, or an almost $552 million increase in funding
over the FY 2010 level. The AAA is also pleased with the Administration’s investment in
the NSF, as the agency’s budget has increased by over two billion in the last ten years.

We thank you, Mr. Chairman and members of the Subcommittee for the strong suppott you
have provided to NSF over the years. We ate proud to consider ourselves partners in
advocating for a priority federal program such as the NSF and strongly believe that this
country’s investment in science and technology will reap benefits for yeats to come. Itisa
widely-recognized fact that many of our nations’ innovations in science and technology owe
their beginnings to NSF, where financial support for basic research has been wildly
successful. Indeed, many private sector companies, unable to support basic research, rely on
NSF to fund research that many times results in new discoveries. We believe that a strong
federal investment in NSF provides future benefits that far outweigh dollars expended. We
are also pleased that maay of the President’s stated research prorities, such as energy
independence and climate change, are also of critical impottance to the NSF, and robust
funding in these areas is certainly welcome.

NSF plays a unique and critical role in advancing basic scientific research, nurturing future
scientists, cultivating collaboration around the world, and enhancing scientific knowledge
and skills for students of all ages and the public. NSF provides a model for fostering
scientific creadvity and discovery, and the products of that creativity and discovery have
contributed to the international leadership of the United States in scientific and engineering
research and education. Even in times of fiscal ctisis and budgetary constraints, the United
States needs to invest strongly in science and technology to maintain our competitive edge
internationally.

We support NSF’s movement in FY 2011 to use increased funding to follow its stated goals
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in its Strategic Plan: to advance discovery, innovation and education beyond the frontiers of
current knowledge and to empower future generations in science and engineering. Like the
NSF, the discipline of anthropology is also committed to innovation, education and
discovery — the agency has a rich history of funding AAA member projects.

We wish to call attention to four anthropology projects, recently and currently funded by
NSF, that exemplify the positive benefits that result from a federal investment in the

agency. The projects represent cultural anthropology, archaeology, linguistics, and biological
or physical anthropology. The majority of the projects aze interdisciplinary in nature and US
or international in scope. In all cases, the projects' outcomes ot current findings are
significant in re-shaping our understanding of human history and human behavior, with
some project results re-configuring the way we characterize human factors in policy-related
issues.

1. With NSF funding, Peter Ellison of Harvard University has been able to investigate
contemporary questions in human biology, specifically reproductive maturation.
Most populations in the world show evidence of a shift over time toward earlier
reproductive maturation with economic development Early maturation is linked to
the risk of many chronic diseases such as diabetes and reproductive cancers. The
mechanisms that drive this change are unclear, and suggestions that the trend may be
continuing in the contemporary U.S. have caused some alarm. This project is
advancing our understanding of this trend and illuminates how prenatal conditions
influence the pace and trajectory of pubertal maturation.

2. With NSF funding, John Bormeman of Princeton University continued his
longitudinal ethnographic research on the uses of incatceration and therapy to treat
perpetrators of specific classes of criminal offenses. A central research focus of his
is how experts assess motivations and justify decisions regarding penalization and
therapy. As public awareness and the law address a wider variety of social problems,
it is important to understand the underlying logic and consequences of penalizaton,
therapy, and rehabilitation. Such research is crucial for informing public policy.

3. With NSF funding, Kent Lightfoot of the University of California-Berkeley is leading
an interdisciplinary team of scholars to develop an integrated eco-archaeological
approach for examining the degree to which California Indians employed landscape
management practices, pacticulaly prescribed burning, to increase the productvity
and diversity of economic plants and animals in local regions. A diverse team of
researchers will apply this approach to 2 "State Cultural Preserve” in Central
California where they will evaluate a pyrodiversity collected model which
hypothesizes that hunter-gatherers enhanced and created biodiversity by instigating
fire regimes characterized by frequent, small, low severity surface bumns. His team is
also evaluating how indigenous landscape practices can help decrease fuel loads,
property loss, and budget deficits by reducing the frequency of devastating
firestorms in California (more than 4000 wildfires in 2008).

4. With NSF funding, John Haviland of the University of California-San Diego has
researched how language is created without direct “linguistic input” through a study
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of the development of Zinacantec Family Homesign in Chiapas, Mexico.
Opportunites for research on languages of the deaf as they evolve in “natural”
conditions are rare. Most sign language tesearch works with languages which are
either well-established or which have come to the attention of researchers only after
the first generation of speakers has disappeated. The research probes the processes
of creation, innovation, and change at the beginning of a language’s evolution.

‘The SBE program, which the Administration has slated for a 5% increase, is of vital
importance to the anthropological community. As anthropologists study humankind in alt its
aspects — atcheological, biological, ethnological and linguisdcs, SBE funds research in human
development and social dynamics, as well as STEM learning and education. Last year, SBE
awarded hundreds of millions of dollars, providing well over one-half of Federal funding for
basic research at SBE institutions, and is, in many cases, the main source of Federal research
suppott. At a time when such support from non-Federal partners is dwindling, SBE is the
lifeline through which are members are able to continue their work

Mr. Chaitman, we are pleased to support the NSF budget request as the agency has
successfully encouraged research — including interdisciplinary research efforts. We believe a
strong, federal investment in NSF results in 2 more robust US economy and ensures the
Nation's leadership role in basic scientific research, science education, and scientfic
breakthroughs.
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Mr. Davis. Congressman Fattah.

Mr. FaTTAH. How are you?

Mr. Davis. Thank you very much.

Mr. STEVENS. Now your written testimony is going to be entered
into the record.

Mr. DAvis. Yes.

Mr. STEVENS. But you can feel free to go beyond that.

Mr. DAvis. What I'd like is to take my couple minutes and ex-
pand on a couple of points and add another or so.

Mr. STEVENS. Okay.

Mr. DAvis. While the support provided by NSF is in fact only 21
percent of the total federal budget for basic research conducted in
colleges and universities across the country, it is a very important
resource and it provides 57 percent of federal support for research
in the social sciences, and so for fields like my association’s dis-
cipline, anthropology, but also political science, economics, and the
other social sciences, this is a critical amount of support that
undergirds and supports the research that’s being done within
these fields.

Even more than that percentage in anthropology, the $92 million
that has been spent by NSF over the last three years to support
anthropological research, and it’s in archeology, cultural anthro-
pology, physical anthro and linguistics, is in fact, 60 percent of all
of the federal support that goes into these fields. So it is even more
significant in the case of anthropology.

While there are a few other sources for federal support in anthro-
pology, this is the kind of thing that supports the work such as
those that I mention in my written testimony, and I won’t go over
those. These projects, however, are simply examples of the kind of
groundbreaking research that has been the source of the genera-
tion of new knowledge in areas of major public policy concern, such
as incarceration and rehabilitation. The reduction of the frequency
and damage of well fires, which was another one. A third one, the
relationship of chronic disease to reproductive maturation. I would
also note that NSF has provided support to my own association,
the American Anthropological Association for the development of a
museum exhibit that’s now traveling the country on the subject of
race, and is serving as a tremendous stimulus for public conversa-
tions and public education in all the places in which that exhibit
is being viewed.

Other anthropological projects of equal importance could have
been conducted, are being conducted in colleges and universities
around the country. I use these only as examples.

We believe that the nation’s investment in science and tech-
nology reaps benefits for years to come and we believe that those
benefits far outweigh the level of federal support that’s expended.
I urge the Committee to provide full support requested by the
President for the National Science Foundation in the 2011 budget,
and thank you very much for receiving our testimony.

Mr. FATTAH. Well, I know that in a bipartisan way the Sub-
committee is quite interested in support along the lines of your tes-
timony. We do have obviously fiscal pressures on us and we have
many of our fellow citizens who believe the federal government
should be free from spending money, and the last thing in the
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world that we should do is actually tax anyone for important fed-
eral priorities. So it’s important to put these matters on the record
and the reasons for requests for spending, and we appreciate you
coming. There is a vote on the floor, and we’re going to proceed for-
ward, so Rachel Poor, your moment has arrived. Your written testi-
mony is going to be put in the record, but the Committee is very
interested in anything you’d like to add.

WEDNESDAY, APRIL 14, 2010.

AMERICAN SOCIETY OF AGRONOMY, CROP OF SCIENCE
SOCIETY OF AMERICA, SOIL SCIENCE SOCIETY OF
AMERICA

WITNESS

RACHEL POOR, AMERICAN SOCIETY OF AGRONOMY, CROP SCIENCE
SOCIETY OF AMERICA, SOIL SCIENCE SOCIETY OF AMERICA
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Rachel Poor

Science Policy Office

American Society of Agronomy

Crop Science Society of America

Soil Science Society of America
Phone: 202-256-6616

Emaii: kglasener@sciencesocieties.org

WRITTEN TESTIMONY OF
Rachel Poor
Science Policy Office, American Society of Agronomy,
Crop Science Society of America, and Soil Science Society of America
ON THE FISCAL YEAR 2011 NATIONAL SCIENCE FOUNDATION BUDGET,
PREPARED FOR THE SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND
RELATED AGENCIES OF THE COMMITTEE ON APPROPRIATIONS
U.S. HOUSE OF REPRESENTATIVES

RE: FY11 Appropriations—Support for National Science Foundation
Dear Chairman Mollohan, Ranking Member Wolf and Members of the Subcommittee:

The American Society of Agronomy, Crop Science Society of America, Soil Science Society
of America (ASA, CSSA, and SSSA) are pleased to submit the following funding
recommendations for the National Science Foundation (NSF) for FY 2011 (FY11). ASA, CSSA,
and SSSA understand the challenges the House Commerce, Justice, Science, and Related
Agencies Appropriations Subcommittee faces with the tight science budget for FY11. We also
recognize that the Commerce, Justice, and Science Appropriations bill has many valuable and
necessary components, and we applaud the efforts of the Subcommittee to fund critical research
through the National Science Foundation (NSF). ASA, CSSA, and SSSA recommend that the
Subcommittee on Commerce, Justice, Science, and Related Agencies (Subcommittee) increase
the FY11 funding level for NSF to $7.424 billion, the level requested by the Administration. This
strong level of funding will enable NSF to continue to fund worthy projects that promote
transformational and multidisciplinary research, provide needed scientific infrastructure, and
contribute to preparing a globally engaged science, technology, engineering, and mathematics
workforce.

With more than 25,000 members and practicing professionals, ASA, CSSA, and SSSA are the
largest life science professional societies in the United States dedicated to the agronomic, crop
and soil sciences. ASA, CSSA, and SSSA play a major role in promoting progress in these
sciences through the publication of quality journals and books, convening meetings and
workshops, developing educational, training, and public information programs, providing
scientific advice to inform public policy, and promoting ethical conduct among practitioners of
agronomy and crop and soil sciences.
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Biological Sciences Directorate

Molecular and Cellular Biosciences (MCB)

The Molecular and Cellular Biosciences division of the NSF Biology Directorate provides
funding for critical research that contributes to the fundamental understanding of life processes at
the molecular, subcellular, and cellular levels. Programs such as the Microbial Observatories
and Microbial Interactions and Processes program increase the understanding of microbial
distribution in a variety of ecosystems—a primary step in evaluating microbial impact on
ecosystem function. Furthermore, while we agree that considerable advances investigating
interactions between microbial communities and plants have been made, critical gaps remain
requiring additional study to understand the complex, dynamic relationships existing between
plant and microbial communities.

Biological Infrastructure (DBI)

The emergence of a bioeconomy requires greater reliance on plants and crops, further expanding
their use into the energy sector. To meet the increased demands and develop more robust crops,
additional fundamental understanding regarding the basic biology of these crops is needed. The
Plant Genome Research Program (PGRP) accomplishes these objectives by supporting key
NSF projects. The Developing Country Collaborations in Plant Genome Research program links
U.S. researchers with partners from developing countries to solve problems of mutual interest in
agriculture and energy and the environment. Additionally, in collaboration with the U.S.
Department of Energy and the U.S. Department of Agriculture, the Plant Genome Research
Program has financed the Maize Genome Sequencing Project — a sequencing project for one of
the most important crops grown globally. Finally, the Infernational Rice Genome Sequencing
Project published in 2005 the finished DNA blueprint for rice, a crop fundamental to populations
worldwide. To continue the discovery of new innovative ways to enhance crop production for a
growing population, sustained funding is needed for similar projects. Finally the PGRP and the
Bill and Melinda Gates Foundation co-fund the Basic Research to Enable Agricultural
Development (BREAD) program. This program supports basic research to allow academic and
industrial researchers to expand the breeders' toolkit and exploit the diversity of agronomically
useful traits in wild and domesticated crop plants and to accelerate the development of new plant
varieties through marker-assisted breeding specifically to accommodate the needs of developing
countries. ASA, CSSA, and SSSA are very supportive of this program.

Geological Sciences Directorate

Atmospheric Sciences (ATM)

Changes in terrestrial systems will have great impact on biogeochemical cycling rates.

The Atmospheric Sciences Division funds critical programs, such as Atmospheric Chemistry,
that increase understanding of biogeochemical cycles. Soils and plants make up one of the
largest sinks and sources for several environmentally important elements.

Earth Sciences (EAR)

The Earth Sciences Division supports research emphasizing improved understanding of the
structure, composition, and evolution of the Earth, the life it supports, and the processes that
govemn the formation behavior of the Earth’s materials. EAR supports theoretical research,
including the biological and geosciences, the hydrologic sciences, and the study of natural
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hazards. An important program funded within this division is the Critical Zone Observatories
which focuses on watershed scale studies that advance understanding of the integration and
coupling of Earth surface processes as mediated by the presence and flux of fresh water.

We also support the premise that laid out in the BIO/GEO Dear Colleague Letter: “Update:
Emerging Topics in Biogeochemical Cycles (ETBC)”. The letter encourages advancement in
quantitative and/or mechanistic understanding of biogeochemical cycles, including the water
cycle and suggests that interdisciplinary proposals are put forth that address biogeochemical
processes and dynamics within and/or across terrasphere, hydrosphere, or atmosphere. We find
that these types of interdisciplinary endeavors are critical to solving many of the pressing issues
that we, as a society, face today. We also support efforts made in collaboration with the
Directorate for Social, Behavioral, and Economic Sciences (SBE) to encourage productive
interdisciplinary collaborations between the geosciences and the social, behavioral, and
economic sciences.

Engineering Directorate

Chemical, Bioengineering, Environmental and Transport Systems (CBET)

The Environmental Engineering and Sustainability program and its Energy for Sustainability
sub-program support fundamental research and education in energy production, conversion, and
storage and is focused on energy sources that are environmentally friendly and renewable. Most
world energy needs are currently met through the combustion of fossil fuels. With projected
increases in global energy needs, more sustainable methods for energy production will need to be
developed, and production of greenhouse gases will need to be reduced.

Directorate for Education and Human Resources

Division of Graduate Education

ASA, CSSA, and SSSA are dedicated to the enhancement of education, and concerned about
recent declines in enrollment for many sciences. To remain competitive, scientific fields need to
find new, innovative ways to reach students. The programs offered in the Education and Human
Resource Directorate accomplish this goal. The Graduate Teaching Fellows in K-12 Education
program offers graduate students interested in teaching an opportunity to get into the classroom
and teach utilizing new innovative methods. Graduate students are the next crop of scientists,
therefore opportunities for study must be increased with the ever-increasing demands of science.
Global problems rely on scientific discovery for their amelioration; it is critical that the U.S.
continue to be a leader in graduate education. ASA, CSSA, and SSSA recommend strong support
for the Integrative Graduate Education and Research Traineeships (IGERT) program.

Because education is the key for our future competitiveness, it is essential that sustainable, long-
term support for these and other educational programs be made.

Division of Undergradnate Education

Advanced Technological Education (ATE) program focuses on the education of technicians for
the high-technology fields that drive our nation's economy. We support continued, strong
funding for this program. The program involves partnerships between academic institutions and
employers to promote improvement in the education of science and engineering technicians at
the undergraduate and secondary school levels.
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NSF Wide Programs

Cyberlearning Transforming Education (CTE)

ASA, CSSA, and SSSA fully support the cross-cutting program in NSF on cyberlearning for
transformimg education. The program will establish a new multidisciplinary research which will
fully capture the transformative potential of advanced learning technologies across the education
enterprise. We are excited about the oppurtunities that CTE holds to better communicate and
transfer information about basic science performed by our members. Recruiting the next
generation of high quality scientists is one of the main focuses of our membership and new
information on how we can communicate and train these students using technologies available
through cyberlearning will help propel our sciences into the future. In addition to the educational
benefits, cyberlearning may also help us better understand how to coordinate and communicate
science even within our community of researchers.

National Nanotechnology Initiative (NNI)

Regarding the Environmental, Health and Safety program under the NNI, we find that the
President’s request of $33.01 million, to be well justified in order to support a rapidly growing
field of science that presents both new opportunities for human health, the environment,
agricultural science, but also unprecedented risks if not well researched and reviewed to identify
appropriate safety measures. We are excited that the the Environmental Protection Agency
(EPA), the U.S. Department of Agriculture (USDA), and the European Union (EU) will
collaborate on implementation of a joint solicitation for nano environmental health and safety
protocol.

Science, Engineering, and Education for Sustainability

To create a more sustainable future, ASA, CSSA, and SSSA strongly believe that more students
must be trained as scientists to bring new and revolutionary approaches to environmental and
agroecosystem science. Economic incentives and misconceptions steer students in the basic
sciences away from careers in the agronomic, crop, and soil sciences. If current trends continue,
our workforce will lack the highly trained agronomists, soil scientists, plant breeders,
pathologists, entomologists and weed scientists necessary to make the technical advances
essential to meet future production and sustainability challenges, let alone control new, emerging
invasive weed and insect species and pathogens that will continue to threaten agricultural
systems. Thus, we applaud the efforts put forth by the Administration to make investments in
this area.

U.S. Global Change Research Program

The U.S. Global Change Research Program (USGCRP) seeks to better understand how the
interplay between natural factors and human activities affects the climate system. The USGCRP
engages 13 U.S. agencies in a concerted interagency program of basic research, comprehensive
observations, integrative modeling, and development of products for decision-makers. NSF
provides support for a broad range of fundamental research activities that provide a sound
scientific basis for climate-related policy and decisions. ASA, CSSA, and SSSA support an
appropriation for the U.S. Global Change Research Program at $370 million as the President
requests in the FY 11 budget.

Biological systems are critical to mitigating the impacts and effects of climate change.
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Additional research is needed to examine potential crop systems, plant traits, wetland properties,
and other ecosystem adaptations to help manage climate change. The basic sciences of agro-
ecosystems, plant improvement, soils, and riparian and wetland ecology need support as well.

As you lead the Congress in deliberation on funding levels for the National Science
Foundation, please consider American Society of Agronomy, Crop Science Society of
America, Soil Science Society of America as supportive resources. We hope you will call on
our membership and scientific expertise whenever the need arises.

Thank you for your thoughtful consideration of our requests. For additional information or to
learn more about the American Society of Agronomy, Crop Science Society of

America and Soil Science Society of America (ASA-CSSA-SSSA), please visit
WWW.agronomy.org, Www.crops.org or www.soils.org or contact ASA-CSSA-SSSA
Director of Science Policy Karl Glasener (kglasener@agronomy.org,

kglasener@crops.org, or kglasener@soils.org).
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Ms. PoOR. Good afternoon, Congressman Fattah. The American
Society of Agronomy, the Crop Science Society of America, and the
Soil Science Society of America appreciate the opportunity to testify
today in support of the National Science Foundation.

Many of our members, scientists’ fundamental research depends
on grants from NSF’s biology, geosciences, and education and
human resources directorates. For this reason, we fully support the
administration’s request for $7.424 billion for fiscal year 2011,
which is roughly a six percent increase over last year’s funding.

While we understand that Congress faces tough economic choices
in these times, we find that funding for basic science research is
crucial to America’s continued economic and intellectual promi-
nence, and that it pays high dividends in the future. For instance,
agricultural research, for every dollar spent, produces nine dollars’
worth of food for malnourished people in food insecure countries.

Basic science research has produced many other exceptional tech-
nologies and tools. For example, an NSF grant funded the physics
research that led to magnetic residence imaging, known as the
MRI, and nuclear residence magnetic spectroscopy, or NMR, tech-
nologies that have transformed medicine.

In the discipline of soil science, NMR is used to characterize or-
ganic matter in environmental samples, a critical diagnostic for
evaluating and understanding global carbon cycles and climate
change. Basic research funded by the National Science Foundation
has led to advances with applications in agriculture, environmental
protection, manufacturing, and the national defense.

America’s universities are still among the most respected in the
world, but American students are falling behind in science and
math compared to those in other developed countries. University
budgets are extremely tight, forcing university researchers to look
elsewhere for funding. Many of our best and brightest students no
longer seek advanced science degrees because they find that busi-
ness, law, and medicine promise more lucrative careers. As a re-
?ultathe agronomic crop and soil sciences, in particular, have suf-
ered.

Many of our members depend heavily on federal funding for their
research which has led to increased crop yields, reduced environ-
mental impacts, and new sources of fuel. As other funding has
dried up, research grants funded by the NSF have become increas-
ingly competitive. As an example, today we are hosting a member
from the University of California, Emerson, who’s a soil scientist
in town for a poster session. He has four different grants from the
NSF, totaling about 1.3 million dollars. One of his projects that he’s
working on currently addresses the problem of waste from the
dairy industry in California’s Central Valley, which has many large
dairy operations, and in some counties, more cows than people.

Each dairy cow produces 60 gallons of waste a day, and this
waste has many nutrients that poison the ground water, and
causes algae blooms and other toxic experiences. His research is fo-
cusing on ways to turn this dairy waste into Bio-Terre, which is a
lightweight substance that can be easily transported to other areas
in need of fertilizer and possibly also used as fuel source.

We hope that you will continue to strongly support funding for
the National Science Foundation, and especially the bio, geo, and
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ehr directorates. Thank you again for providing the Agronomy,
Crop, and Soil Societies the opportunity to testify before the House
A}()lpropriations Subcommittee on Commerce, Justice, and Science
today.

Mr. FATTAH. Well, let me thank you for your testimony and I see
that you graduated from Johns Hopkins, my wife’s alma mater, so
even though you didn’t get a chance to go to University of Penn U,
obviously you have done well, notwithstanding.

Ms. POOR. Were you at homecoming last weekend?

Mr. FATTAH. No, but seriously, thank you for your testimony, and
would you like to identify your guest that you said that you
brought with you?

Ms. PoOOR. I do have a guest. He’s not here. He’s actually in a
pro-visit right now.

Mr. FATTAH. Oh, okay. All right.

Ms. Poor. He’s meeting with one of the California congressmen.

Mr. FATTAH. All right, you can submit for the record his name
and information. That would be great. All right?

Ms. Poor. Okay.

[CLERK’S NOTE.—The witness provided the following information
for the record:]

Today we are hosting Dr. Teamrat Ghezzehei, a Soil Science Society of America
member from the School of Natural Sciences at the University of California, Merced.
He is a soil scientist, in town for an NSF poster session. He has four different
grants from the NSF, totaling about $1.3 million. One of his projects that he is
working on currently addresses the problem of waste from the dairy industry in
California’s Central Valley, which has many large dairy operations, and, in some
counties, more cows than people. Each dairy cow produces 60 gallons of waste a day,
and this waste has many nutrients that poison the groundwater, causing algae
blooms and other toxic effects. His research is focusing on ways to turn this dairy

waste into biochar, which is a light substance that can be easily transported to other
areas in need of fertilizer, and possibly also used as a fuel source.

Mr. FATTAH. Thank you very much.
Ms. PooR. Thanks.
Mr. FATTAH. Tom Smith.

WEDNESDAY, APRIL 14, 2010.

AMERICAN SOCIETY OF CIVIL ENGINEERS

WITNESS
TOM SMITH, AMERICAN SOCIETY OF CIVIL ENGINEERS
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Mr. Chairman and Members of the Committee: | am Tom Smith, and | am Deputy
Executive Director and General Counsel of the American Society of Civil Engineers
(ASCE). ASCE is pleased to offer this testimony on the proposed budgets for the
National Science Foundation (NSF) and the National Institutes of Standards and
Technology (NIST) for Fiscal Year 2011.

ASCE is happy to support the President’s budget request for science and research.
Research in civil engineering, properly conceived, conducted and implemented, should
assure significant advances in the quality of life of individuals by providing essential
service with minimal adverse effects on the environment by applying the principle of
sustainable development and disaster resilience. Research should also provide new
developments in civil engineering practice that will keep the profession dynamic.

ASCE recognizes that Congress must make difficult funding decisions this year. We
encourage you to support the President’s science and research program. ASCE
believes that technological innovation has been the engine driving the nation's
economic expansion of the last fifty years. ASCE firmly believes that by maintaining
strong continuing and steadily increasing support for research and education, we will
continue to enjoy the rewards of economic expansion. if we do not continue to invest in
research and technology, we will loose our position in an ever more integrated and
competitive world. Global competition increasingly requires the United States to make
the necessary investments in science and engineering research and education.

The basic research funded by NSF, in engineering and all other areas of science, is the
foundation of that investment in the future. Additionally, the targeted research and
standards activities at NIST laboratories provide industry and the science and
engineering community with the measurement capabilities, standards, evaluated
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reference data, and test methods that provide a common language needed at every
stage of technical activity.

L The American Society of Civil Engineers

ASCE, founded in 1852, is the country’s oldest national civil engineering organization
representing more than 144,000 civil engineers in private practice, government, industry
and academia dedicated to the advancement of the science and profession of civil
engineering. ASCE is a 501(c)(3) non-profit educational and professional society.

. Hazard Mitigation

Within the NSF and NIST, and other Federal agencies, there exist a number of smalil
but critical programs designed to mitigate the impact of natural disasters. These critical
programs such as the National Earthquake Hazards Reduction Program (NEHRP), the
National Windstorm Impact Reduction Program and others hold the potential to save
countless lives and billions of dollars. These programs deserve Congress’s full
attention and funding.

NIST estimates each year, the United States suffers $52 billion in property damage,
disruption of commerce, and lost lives due to natural disasters such as hurricanes,
tornadoes, wildfires, earthquakes. A single major event—a big earthquake or
hurricane— could cause some $80 billion to $200 billion in economic losses in the
affected areas. The tragedy caused by Hurricanes Katrina and Rita in August and
September 2005 underscores the growing risk to society from natural disasters.

L. National Earthquake Hazards Reduction Program (NEHRP)

The National Earthquake Hazards Reduction Program (NEHRP) has provided the
resources and leadership that have led to significant advances in understanding the risk
earthquakes pose ard the best ways to counter them. Under NEHRP, there has been a
constant source of funding for seismic monitoring, mapping, research, testing, code
development, mitigation and emergency preparedness. A recent study and report by
the Muitihazard Mitigation Councii entitled “Natural Hazard Mitigation Saves: An
Independent Study to Assess the Future Savings from Mitigation Activities,”, has
concluded the money spent on reducing the risk of natural hazards is a sound
investment. On average, a dollar spent by FEMA on hazard mitigation provides the
nation about four doliars in future benefits. The type of research to be conducted under
this program has the potential to increase the benefit greatly.

The 2004 reauthorization of NEHRP (P.L. 108-360) has given the National Institute of
Standards and Technology (NIST) new responsibility as the lead agency for NEHRP
and an expanded role in problem-focused research and development in earthquake
engineering.
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In addition to its leadership role, NIST is now specifically tasked to carry out probtem-
focused research and development in earthquake engineering aimed at improving
building codes and standards for both new and existing construction and advancing
seismic practices for structures and lifelines.

The NSF also has a major role to play within NEHRP. The NSF has the responsibility to
advance fundamental knowledge in earthquake engineering, earth science processes,
and societal preparedness and response to earthquakes. Additionally, the George E.
Brown, Jr. Network for Earthquake Engineering Simulation (NEES), operated by NSF,
will expand knowledge through new methods for experimental and computational
simulation.

The House recently approved the Natural Hazards Risk Reduction Act of 2010 (H.R.
3820). The bill, passed on a 335-50 vote, would reauthorize the National Earthquake
Hazards Reduction Program (NEHRP) for five years. The legisiation reauthorizes
NEHRRP for five years with a total authorized funding level of $176.3 million in FY 2011.
Additionally, the bill authorizes $26.3 miilion for the Windstorm program.

Among the programs under the jurisdiction of this Subcommittee, the bill authorizes $66
million for NSF and $7.7 million for NIST under the NEHRP program. ASCE urges the
Committee to support the full authonzed funding level for these programs.

v. National Windstorm Impact Reduction Program at NIST, NSF and the
National Oceanic and Atmospheric Administration (NOAA)

In October 2004, the President signed Public Law 108-360 authorizing the creation of
the National Windstorm Impact Reduction Program. As recent events on the nation's
Gulf coast have so vividly illustrated, the nation remains highly vuinerable to major
windstorms. We have not yet fully calculated the full damage inflected in 2005 by
Hurricanes Katrina, Rita and Wilma, but it will well exceed $100 billion (National Science
Board).

This vulnerability was recognized by Congress in 2004 when it created the National
Windstorm Impact Reduction Program. However, while the program has been
authorized for FY 2006 through FY 2008, there has been no appropriation of funds or
specific budget request. H.R. 3820 would also reauthorize the Windstorm Program,
with an authorization of $26.3 million for FY 2011.

Specific amounts under this Subcommittee junsdiction are $9.9 million for NSF, $4.2
million at NIST and $2.3 million at the National Oceanic and Atmospheric Administration
(NOAA) for the Windstorm program. ASCE urges the Committee to support the full
authorized funding level for these programs.
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V. National Institute of Standards and Technology

ASCE strongly supports the Administration’s FY 2011 request of $918.9 million
for the National Institute of Standards and Technology.

Scientific & Technical Research & Services (STRS) - These are NIST’s core
programs that provide the measurements and standards on which the nation’s industry
stands and grows. NIST laboratories provide industry and the science and engineering
community with the measurement capabilities, standards, evaluated reference data, and
test methods that provide a common language needed at every stage of technical
activity. U.S. scientists rely on NIST's evaluated data services and measurement
expertise for a host of basic and applied research activities.

Building and Fire Research Laboratory — ASCE believes that the services provided
by the Building and Fire Research Laboratory (BFRL) are invaluable to the building
industry. BFRL works to improve the productivity of U.S. construction industries and
serves as the premier fire research laboratory in the U.S. It develops technologies to
predict measure and test the performance of construction materials, components and
practices. BFRL is the nation’s central laboratory for providing the tools (i.e. research
and measurements) needed to rebuild the nation’s infrastructure.

Laboratory activities include: fire science and fire safety engineering; building materials;
computer-integrated construction practices; structural, mechanical and environmental
engineering; and building economics. The laboratory conducts investigations at the
scene of major fires and structural failures due to earthquakes, hurricanes or other
causes. The knowledge gained from these investigations guides research and is
applied to recommendations for design and construction practices to reduce future
hazards.

Construction is one of the nation’s largest industries, comparable in size to the heaith
care and agricultural industries. Like those vital areas of the nation’s economy, the
construction industry needs research and development to enhance international
competitiveness and increase public health and safety. Funding for construction-related
research, from all sources, is a fraction of that available to the heatthcare and
agricultural industries. Due to the fragmented nature of the construction industry, the
private sector does not have the resources to conduct the needed research and
development on its own.

In addition to our support for the NEHRP program, ASCE is also pleased to see the
Administration’s request for $5 million for Disaster Resilient Buildings and
Infrastructure. This initiative supports the creation of a Disaster and Failure Event
Studies Program at NIST and research on fire resistance of structures. ASCE is also
pleased with the request for an increase of $6 million for Green Construction as part of
a $10 million increase for Green Manufacturing and Construction. Both of these
programs are well targeted to address pressing needs in the design and construction
industry.
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National Construction Safety Team Act — Public Law 107-231 - created the National
Construction Safety Team at NIST with the mandate to investigate major building
failures within the United States. The investigations are conducted to establish the
technical causes of building failures and evaluate the technical aspects of emergency
response. The goal is to recommend improvements to the way in which buildings are
designed, constructed, maintained and used. ASCE supported this act; however ASCE
believes that NIST must be provided with the necessary resources. The National
Construction Safety Team (NCST) Advisory Committee, established by the Act,
recommended the creation and funding of a NCST office. ASCE urges Congress to
appropriate at least $1 million for such an office.

VI.  National Science Foundation (NSF)

ASCE supports the Administration’s FY 2011 request of $7.4 billion for the
National Science Foundation (NSF).

in recent years, Congress has increasingly recognized that, to remain technologically
and economically competitive, our country is dependent on long-term investment in
federal research and education programs in science and engineering. The support that
the federal government has provided for NSF in a period of budgetary stringency has
helped this country to retain its world leadership position in research and education in
science and engineering. That position is under unprecedented chalienge from foreign
nations newly committed to establishing leadership positions in research and
technology development.

National investment in NSF research and education programs produces the new
knowledge and the trained scientists and engineers indispensable to our future
economic vitality and national security. ASCE strongly believes that Congress must
maintain and increase that support.

Math and Science Partnerships - ASCE encourages the continued federal
commitment to math and science education by maintaining the peer-reviewed Math and
Science Partnerships (MSP’s) at the NSF and supporting robust funding for both the
U.S. Department of Education (ED) and the NSF Math and Science Partnership
programs. We urge you to oppose the Administration's budget proposal that would
phase-out the NSF MSP program in favor of the new federal grant administered by the
Secretary of Education. The proposal would, in effect, limit individual states’ discretion
to target much-needed funds for local science and mathematics education reforms.

Once again, thank you for the opportunity for ASCE to express its views. If you need
more information, contact Martin Hight, ASCE Senior Manager of Govemment Relations
at (202) 326-5125 or by e-mail at mhight@®asce.org.
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Mr. FATTAH. Your written testimony will be, as we would say,
spread across the record.

Mr. ToMm SMITH. Yes, sir.

Mr. FATTAH. You can expound to whatever degree you like given
that there are less than eight minutes left on this vote.

Mr. Tom SMITH. Thank you, Congressman Fattah. I very much
appreciate the opportunity to be here today. I'd like to just men-
tion, my name is Tom Smith. I'm a Deputy Executive Director of
the American Society of Civil Engineers. We are very pleased to
offer this testimony to add on to some others that you’ve heard in
support of the funding for the National Institute of Standards and
Technology, and the National Science Foundation.

The American Society of Civil Engineers is a non-profit technical
society dedicated to advancing the science and education of civil en-
gineers, of engineers, and advancing the profession of engineering.
It was founded in 1852 and it’s the country’s oldest national engi-
neering society. It’s a 501(c)3, not for profit organization.

I would refer the members of the Subcommittee to the written
testimony and I'd like to just cover a few other points that I think
are important, particularly for U.S. competitiveness of the research
and education programs at the National Science Foundation, and
of equal importance to the National Institute of Standards and
Technology’s core laboratories programs and standards activities.
This Subcommittee no doubt has heard from numerous prominent
scientific engineering and academic and industry groups, including
those today, supporting these vital programs and ASCE would like
to add our support to the President’s request of $7.424 billion for
NSF, and then the $918.9 million for NIST.

The importance of activities carried out by these agencies to the
nation’s economic health cannot be overstated, certainly from the
American Society of Civil Engineers’ perspective. I would like to
take my time here today to focus on hazards mitigation in par-
ticular. With NSF and NIST as well as other federal agencies there
exists a number of small but critical programs designed to mitigate
the impact of natural disasters. These programs include the Na-
tional Earthquake Hazards Reduction Program, sometimes referred
to as NEHRP, as well as the National Windstorm Impact Reduc-
tion Program, and several others. These programs deserve Con-
gress’ full attention and funding, and perhaps the earthquake re-
cently in China helps to illustrate that, as well as Haiti and Chile.
We actually have three assessment teams that are over in Chile
right now, analyzing coasts, ports, oceans, impact in Chile. We
have one also analyzing structures, and another analyzing addi-
tional infrastructures such as wastewater treatment plants, tele-
communications facilities.

So what we do is we send teams over there that analyze this and
assess the impacts of that earthquake, and we come back and we
figure out ways that we can learn from that, enhance our stand-
ards that are then adopted into building codes throughout the
country, and even throughout the world. And it’s this National
Earthquake Hazards Reduction Program that plays a big part in
that in helping increase our preparedness for earthquakes in the
future, and if you look at the impact of Haiti versus the impact of
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Chile, you’ll see that how important this is, being prepared for
earthquakes. The death and destruction was far less in Chile.

Each year the United States suffers an estimated $52 billion dol-
lars in property damage, destruction of commerce, lost lives due to
natural disasters such as hurricanes, tornadoes, wildfires, and
earthquakes. A single major event such as a large scale earthquake
or hurricane can cause between $80 billion dollars and $200 billion
dollars in economic losses in the affected areas. The tragedy caused
by hurricanes Katrina and Rita in August and September of 2005
underscore the risk to society from natural disasters, and the im-
portance of these programs. I will just sum up by saying that an
ounce of prevention is worth a pound of cure, and so this is money
well spent, and I know you’ve got so many different competing in-
terests for money as you referenced earlier. But I will say that this
is truly money very well spent. This comes from the civil engineers
who are designing modern civilization.

Since 1977, NEHRP has provided the resources and leadership
that have led to significant advances and understanding and the
risks earthquakes pose and the best way to counter them. Under
NEHRP, which includes activities at NIST and NSF together with
operations at the Federal Emergency Management Agency and the
U.S. Geological Survey, there has been a constant source of funding
for seismic monitoring, mapping, research testing, co-development,
mitigation and emergency preparedness. A national study and re-
port by the Multi-Hazard Mitigation Counsel entitled, “Natural
Hazard Mitigation Saves: An Independent Study to Assess the Fu-
ture Savings from Mitigation Activities” has concluded that money
spent on reducing the risk of natural hazards is a sound invest-
ment. On average a dol