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COMMERCE, JUSTICE, SCIENCE, AND RE-
LATED AGENCIES APPROPRIATIONS FOR
2011

TUESDAY, MARCH 16, 2010.

DEPARTMENT OF JUSTICE FY2011 BUDGET OVERVIEW
WITNESS

HON. ERIC H. HOLDER, JR., ATTORNEY GENERAL OF THE UNITED
STATES

OPENING STATEMENT OF CHAIRMAN MOLLOHAN

Mr. MOLLOHAN. Mr. Attorney General, welcome to the hearing
this afternoon, and welcome to everyone to this afternoon’s hearing
on the Department of Justice and its fiscal year 2011 budget re-
quest. Our witness this afternoon is the Honorable Eric Holder, At-
torney General. Thank you for appearing today, Mr. Attorney Gen-
eral. We appreciate it.

I would like to start off by recognizing just a few of the numerous
positive developments we have seen at the Department of Justice
over the last year. Under your leadership, the Department has
shown a renewed commitment to its criminal enforcement mis-
sions, including international organized crime, drug trafficking,
and civil rights.

You have placed a new emphasis on funding effective state and
local grant programs, including the COPS hiring program, which
saved or created nearly 5,000 jobs through the stimulus provided
by this Committee last year.

We have also seen a new and fairly comprehensive commitment
by the Department of Justice to begin addressing the truly deplor-
able law enforcement situation in Indian Country. This commit-
ment is reflected in your budget request, which has Indian Country
increases almost across the board, and we certainly welcome that,
as we initiated such investments in this very Committee last year.

Finally, I have been pleased to see that violent crime rates have
continued to decrease over the past two years despite significant
economic distress that seemed likely to produce the opposite result.
To the extent that the Department of Justice is a national law en-
forcement leader, you share in that success along with your state
and local partners.

While we enjoy and appreciate the successes, Mr. Attorney Gen-
eral, the Department also has its share of challenges. One of the
most visible of these challenges is the enormous and growing work-
load of white-collar crime cases. Your current load of mortgage, se-
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curities, and government fraud cases covers billions and billions of
dollars of realized losses, and you have only just started to scratch
the surface.

Another looming issue is the burgeoning federal inmate popu-
lation, which is increasingly outstripping the capacity of our prison
system.

Perhaps you have had no greater challenge since arriving at the
Department of Justice than working to fulfill the President’s com-
mitment to close the detention facilities at Guantanamo Bay. The
process of closing Guantanamo actually began under President
Bush. He worked to reduce the detainee population by more than
500 detainees, all without involvement by the Congress, and with-
out any publicly discernible process for choosing whom to release
and under what terms.

This Administration replaced that ad hoc system with a formal-
ized, consistent process for reviewing each detainee and deter-
mining the safest, most appropriate disposition for him.

Your system ensures that the Government’s military, intel-
ligence, law enforcement, homeland security, and diplomatic com-
munities have reviewed each case and come to agreement on each
outcome.

I think having such a system that we can sit here and discuss
today, in a way that we never could have under an ad hoc process,
is an achievement in its own right. While reasonable people might
disagree about some of the specific outcomes your system produced,
I don’t think anyone should dispute that the system itself was well
reasoned and had integrity.

Your process ultimately produced recommendations to bring a
small number of Guantanamo detainees here to the U.S. for pros-
ecution. Those recommendations have generated an enormous
amount of debate and engendered an entrenched opposition that
would like to limit detainee prosecutions exclusively to the military
commission system.

I support the reformed military commission process and believe
that there are times when a commission may be the only appro-
priate forum based on considerations like admissibility of evidence
or the need to protect intelligence sources and methods. But there
are equally valid reasons why an Article III or civilian court may
be just as necessary and just as appropriate. Article III trials can
be significantly shorter, given their broader authority to accept
guilty pleas. Some of our allies will not cooperate with our prosecu-
tion efforts outside of the civilian system. Some cases present legal
or operational issues that require the accumulated legal precedents
and rules of courtroom procedure that have developed over hun-
dreds of years in the Article III courts.

These are things that the relatively new military commission
system, no matter how valuable, simply cannot provide right now.

For these reasons, I think it would be a mistake to categorically
deny you access to the civilian system, especially in light of its es-
tablished track record of success in terrorism prosecutions.

Let us not forget that the Article III system has safely and effec-
tively tried and convicted hundreds of terrorists. Today there are
more than 300 international or domestic terrorists incarcerated in
civilian prison facilities.
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The military commission system, by way of comparison, has pro-
duced three prosecutions, two of which came from guilty pleas.

I think the results speak for themselves. Officials from the
former administration also support the civilian trial option and be-
lieve that precluding civilian trials out of hand is a dangerous pro-
posal. The decision about whether to try a case in a civilian court
is best left to the Department of Justice to determine, void of poli-
tics, just as was done in the previous administration.

I am sure that we will be discussing these issues in detail
throughout the afternoon. There is also a lot of interest on all sides
about the final venue determination for the 9/11 trials, which I un-
derstand is still under consideration. We really can’t discuss the
merits of the venue until it has been determined, but I would like
to give you an opportunity to explain to us the underlying criteria
that are being used to make forum and venue determinations for
the Article III and military courts so that we can understand the
considerations and constraints that are involved in that process.

In a moment we will have you provide an oral summary of your
testimony, Mr. Attorney General. Your written statement, of
course, will be made a part of the record.

But before we do that, however, I would like to turn to the Sub-
committee’s Ranking Member, Mr. Wolf, for any opening remarks
that he would like to make.

OPENING STATEMENT OF MR. WOLF

Mr. WoLF. Thank you, Mr. Chairman. Mr. Attorney General, we
welcome you to Committee, we look forward to your testimony.
Thank you.

Mr. MOLLOHAN. Mr. Attorney General.

TESTIMONY OF ATTORNEY GENERAL HOLDER

Mr. HOLDER. Good afternoon, Chairman Mollohan, Ranking
Member Wolf, and distinguished members of the Subcommittee.

Today it is my privilege to discuss the President’s Department of
Justice budget for fiscal year 2011, and to provide an update on the
Justice Department’s progress, top priorities, and future plans.

But first let me thank you for your ongoing support of the De-
partment’s work and your recognition of its essential role in pro-
tecting our Nation’s people, as well as our highest principles.

When I met with this Subcommittee last April, I pledged that
under my leadership the Justice Department would vigorously pur-
sue a specific and critical set of objectives—combating terrorism,
fighting crime, and enforcing our laws in a neutral and in a non-
partisan way—and reinvigorate the Department’s commitment to
integrity, transparency, and results.

I believe we are on the right path to achieving these goals. Al-
though unprecedented challenges and new demands have emerged,
our key priorities remain clear, and ensuring the safety of the
American people continues to be our paramount responsibility.

Over the last year, we have enhanced our national security pro-
grams and capabilities. We have also strengthened efforts to pro-
tect our environment, as well as our most vulnerable communities.
We have reinvigorated our mission to safeguard civil rights in our
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workplaces, our housing markets, our voting booths, as well as our
border areas. And as part of our focus on securing our economy and
combating mortgage and financial fraud, the Department is now
spearheading the Financial Fraud Enforcement Task Force that
President Obama launched last year.

The President’s budget request of $29 billion demonstrates a
strong commitment to the Justice Department’s key priorities. Now
let me assure you that in distributing and using these funds we
will think carefully and we will think strategically and we will act
to ensure accountability as well as transparency.

As you have seen, the President’s budget requests $300 million
in program increases to help strengthen national security and to
counter the threat of terrorism. These resources will enable us to
expand on the progress that we have made in the last year. Due
to the vigilance of our law enforcement and intelligence agencies,
we have succeeded in identifying and averting plots against the
Nation, some known to the public, many not, including one of the
most serious threats since September the 11th of 2001. A few
weeks ago Najibullah Zazi, the mastermind behind a plot to bomb
New York City’s subway system, pleaded guilty to three criminal
charges. Four others have also been charged as a result of our in-
vestigation. This attempted attack on our homeland, on our most
populated city, was real, it was in motion, and it would have been
deadly. But because of careful analysis by our intelligence agents
and prompt actions by law enforcement, we were able to thwart a
potential disaster as we have repeatedly done over the last year.

Just last month, again in New York City, Aafia Siddiqui, a
United States trained Pakistani physicist, was convicted of at-
tempted murder and armed assault. She had shown a clear intent
to kill Americans, and at the time of her arrest possessed docu-
ments that referred to a “mass casualty attack” and listed specific
locations, including the Empire State Building, the Statue of Lib-
erty, and the Brooklyn Bridge.

And last week in Philadelphia, an American citizen was charged
with conspiring to provide material support to terrorists and to
commit murder overseas.

Now these recent cases remind us that terrorists’ methods are
evolving, as are the types of individuals involved in terrorist activi-
ties. We face a serious, capable, and determined enemy in the war
that we are fighting. This underscores why the Justice Department
must have the capacity to respond effectively and to respond quick-
ly, and our actions over the past year, I believe, provide evidence
that we are making significant advancements in combating these
threats.

Now despite this recent progress, however, we cannot become
complacent, and we must not, and we will not, lose focus in our ef-
forts to bring terrorists to justice.

Now, I realize that there are different views on how best to ap-
proach this work. This is a very legitimate and robust conversation
that we should have about it, but we cannot allow the politics of
fear to drive us apart. Facts, facts, not fear, must be the basis of
all our discussions. Now, more than ever, the American people de-
serve this.
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Again, we are at war and we must use every instrument in our
power, including the full scope of our military, law enforcement, in-
telligence, and diplomatic capabilities to win this war, but in the
pursuit of victory we must not turn our backs on what has made
our Nation an example to all the world.

Today our challenge is not only to remain safe, but also to be
true to our heritage, true to our principles, and true to our best
selves. This is the Justice Department’s most urgent and most es-
sential work.

Once again, I thank you again for supporting us. I look forward
to continue to work with this Subcommittee and also with Con-
1glress, and I would be glad to answer any questions that you might

ave.

[The information follows:]
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STATEMENT OF ERIC H. HOLDER JR.
ATTORNEY GENERAL OF THE UNITED STATES
BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED
AGENCIES

MARCH 16, 2010

Good afternoon Chairman Mollohan, Ranking Member Wolf, and Members of the
Subcommittee. Thank you for the opportunity to meet with you today to discuss the
President’s Fiscal Year (FY) 2011 Budget for the U.S. Department of Justice
(Department) and the Department’s key priorities. I look forward to your continued
support and appreciate your recognition of the Department’s mission and the important
work that we do.

When I appeared before this subcommittee in April of 2009, I set forth several goals
for the Department: to protect the security of the American people, restore the integrity of
the Department of Justice, and reinvigorate the Department’s traditional missions. Most
importantly, | made a commitment to make decisions based on the facts and the law,
regardless of politics.

Almost one year later, we are a Department that is absorbed in the challenges that face
us, committed to the promises that I made to this Committee and the President’s
commitment to the American people.

The President’s FY 2011 Budget request for the Department of Justice is $29.2 billion.
The Budget addresses key priorities ranging from national security and crime-fighting
programs in the Federal Bureau of Investigation (FBI) and other DOJ components, to
programs that address public safety needs in Indian Country and programs that combat
financial fraud. The Budget also puts more police officers on the beat by funding the
Community Oriented Policing Services (COPS) hiring program and provides vital
support for innovative state and local law enforcement efforts. The President’s Budget
request demonstrates a strong commitment to protecting America and ensuring the safety,
security, and rights of its citizens. The Budget provides the Department with the means
necessary to protect our national security, bolster our traditional law enforcement
missions, and prevent and reduce crime in tandem with our state, local, tribal and
community partners. We have an obligation to protect our country in smart, reliable
ways at the Federal, state, local and tribal levels. We will be aggressive in our fight
against global terrorism while maintaining our collective responsibilities in fighting crime
and enforcing civil rights and the rule of law.
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Strengthen National Security

The Budget requests $300.6 million in program incrcases to help strengthen national
security and counter the threat of terrorism. The request includes $219.3 million in
increases for the FBI and $7.8 million in increases for the National Security Division

(NSD).

We are working day and night to protect the American people. Due to the vigilance of
our law enforcement and intelligence agencies, we have uncovered and averted a number
of serious threats to domestic and international security. Recent arrests in New York,
Chicago, Springfield, Dallas and, just last week, in Philadelphia are evidence of our
success in identifying nascent plots and stopping would-be attackers before they strike.

One of the most serious terrorist threats to our nation since September 11, 2001, was
the attempted attack by Najibullah Zazi, who recently pled guilty to three criminal
charges in connection with a plan to bomb the Manhattan subway lines in September
2009. In addition to Zazi, four others have been charged in connection with this plot.
Were it not for the combined efforts of the law enforcement and intelligence
communities, it could have been devastating. This attempted attack on our homeland was
real, it was in motion, and it would have been deadly. We were able to thwart this plot
because of careful analysis by our intelligence agents and prompt actions by law
cnforcement.

Aggressive Pursuit of Financial Fraud

As we reinvigorate our traditional law enforcement mission, the Department has
placed a distinct focus on financial crimes. The Justice Department is waging an
aggressive cffort against financial fraud and market manipulation. The President’'s FY
2011 Budget requests an increase of $234.6 million to restore confidence in our markets,
protect the federal treasury and defend the interests of the U.S. Government. The
Department’s efforts to aggressively pursue traditional law enforcement and litigation
activities ranging from mortgagc fraud, corporate fraud and other economic crimes, to
other mission-critical activities that support the overall functioning and efficiency of the
Dcpartment will continue.

In addition, the Department of Health and Human Services (HHS) requests an increase
of $60.2 million specifically for DOJ components involved in the investigation and
litigation of health carc fraud cases. This increase will further the efforts of the Health
Care Fraud Prevention and Enforcement Action Team (HEAT) initiative.

The Department’s improved ability to collect debts, enforce tax laws and prosecute
fraud will likely maximize the benefits of the Federal Government’s investment of
resources through the American Recovery and Reinvestment Act of 2009. The 2011
request will continue to enhance the Department’s efforts to help protect American savers
and invcstors, the national financial market, and the U.S. Treasury.
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Reduce Violent Crime and Drug Trafficking

Violent crime and drug trafficking continue to demand a significant federal response.
Whereas, violent crime has not increased in recent years, helping to ensure that regional
street gangs do not evolve into or increase their involvement with national and
international gangs and drug trafficking organizations is an increasing cause for concern.
The Department requires resources to meet unique challenges through its prosecutor-led,
intelligence-driven strategy to address the interrelated threats of violent crime and drug
trafficking. This Budget requests an increase of $121.9 million to reduce the threat,
incidence and prevalence of violent crime and drug trafficking. For FY 2011, a total of
approximately $5 billion is dedicated to target these problems, including $1 billion for
federal law enforcement to help address violent crime and $4 billion for federal drug
enforcement and prosecution efforts.

We remain committed to eliminating the threat posed by Mexican drug cartels
plaguing our Southwest Border, and will continue to coordinate with the Department of
Homeland Security and international, federal, state and local agencies to ensure that we
effectively and efficiently achieve our mutual goal.

In addition, this Budget supports several programs that are in place to protect the
Southwest Border, including a significant expansion of and investment in the Organized
Crime Drug Enforcement Task Force program, which is the centerpiece of the
Department’s drug enforcement and counternarcotics efforts. The Budget includes
resources for Project Gunrunner, the Bureau of Alcohol, Tobacco, Firearms and
Explosives’ (ATF) Southwest Border Firearms Trafficking Enforcement program, as well
as forensic support for FBI activities in Indian Country. Further, the Budget will expand
operational capabilities at the Drug Enforcement Administration’s (DEA) multi-agency
El Paso Intelligence Center (EPIC) by enlarging the facility to accommodate additional
participating agency personnel and by improving intelligence exploitation abilitics along
the Southwest Border.

In addition, resources to assist DOJ’s state, local and tribal law enforcement partners
combat violent crime and drugs are requested within the Department’s grant programs.

Assist State, Local and Tribal Law Enforcement

The Budget requests a $722.5 million increase for state, local and tribal law
enforcement assistance programs bringing total grant program funding to $3.4 billion.
The Department continues to maintain key partnerships with state, local and tribal
officials and community members. These partnerships include the COPS hiring grant
program, which enables state, Jocal and tribal police agencies to increase the number of
officers available to advance community policing, with a goal to prevent and reduce
crime. In addition, many grant programs are provided through the Office on Violence
Against Women (OVW), such as the Sexual Assault Services program and the Legal
Assistance for Victims program, which provide communities with the opportunity to
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combat sexual assault and other forms of violence against women. Several new programs
are requested in FY 2011 for the Office of Justice Programs (OJP), including the new
Byrne Criminal Justice Innovation program, smart policing, and smart probation
initiatives. The Budget includes funding to continue the implementation of the Adam
Walsh Act of 2006, which established national standards for sex oftender registration and
notification; resources to assist children exposed to violence; and, enhancements to
expand criminal justice research and statistical data gathering efforts.

Protect Civil Rights

Throughout its history, the Department of Justice has helped safeguard the civil rights
of all Americans by targeting discrimination through investigation, litigation, outreach,
technical assistance and training efforts, and by providing guidance to federal, state, local
and tribal agencies. The President and [ have recommitted the Department to performing
this historic role. In FY 2011, we will build on the progress made in FY 2010 to restore
the Department’s unparalleled role in protecting civil and constitutional rights.

The FY 2011 Budget requests an increase of $19.8 million to protect civil rights and
vulnerable populations. This increase will allow the Department to strengthen its focus
on enforcing fair lending and housing laws, preventing employment discrimination,
protecting voting rights, and prosecuting hate crimes. it will also expand resources for
protecting children from exploitation, tracking convicted sex offenders, recovering
missing and abducted children, and combating human trafficking and sex tourism.

Combat International Organized Crime

International organized crime poses unprecedented threats to our country’s national
and economic security. These threats include attempts by organized criminals to exploit
our energy and other strategic sectors, support for terrorists and hostile governments,
orchestration of cyber and intellectual property crimes, and efforts to manipulate our
financial, securities, and commodities markets.

The Budget includes $15 million in program increases that will allow the Department
of lustice to continue implementing the IOC (/nternational Organized Crime) Strategy,
which the Attorney General’s Organized Crime Council adopted in April 2008 to
modernize law enforcement’s approach to international organized crime. This funding
will support a unified strategy to dismantle international crime organizations that have
become exponentially more sophisticated and provide for expansion of the OCDETF
Fusion Center to accommodate the International Organized Crime Intelligence and
Operations Center (I0C-2).

Maintain Prisons, Detention, Parole and Judicial & Courthouse Security
As a result of successful law enforcement policies, the number of criminal suspects

appearing in federal court continues to grow, as does the number of individuals ordered
detained and uitimately incarcerated. The Budget requests $527.5 million in program
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increases that will allow the Bureau of Prisons (BOP), Office of the Federal Detention
Trustee (OFDT), U.S. Parole Commission (USPC) and U.S. Marshals Service (USMS) tc
continue to protect society by confining offenders in the controlled environments of
prisons and contract- or community-based facilities as well as by offering self-
improvement opportunities to offenders that will assist them in becoming law-abiding
citizens and reduce the likelihood of recidivism.

The BOP operates 115 federal prisons and contracts for low security prison beds to
confine more than 215,000 inmates in FY 2010; BOP projects that the federal prison
population will increase by approximately 7.000 inmates in FY 2011. Therefore,
program enhancements included in the FY 2011 Budget provide $523.2 million in new
program funding to support increases in BOP and OFDT operations. These additional
funds will allow OFDT in particular to support an average daily detention population of
approximately 62,100, to increase detention bed space in the Southwest Border region,
and for increased prisoner transportation and medical costs associated with the rise in
average daily detention population.

In addition, these program enhancements increase funding to support Second Chance
Act initiatives and re-entry programs, including expanded re-entry transitional housing,
BOP inmate correctional programs, and the District of Columbia Recidivism Reduction
and Re-entry Enhancement, a new program that will be implemented by the USPC in
FY 2011.

Finally, resources are requested to enhance the law enforcement efforts of the USMS,
primarily their Special Operations Group (SOG), which supports USMS and other
agencies with a rapidly deployable force of tactically trained officers. SOG provides
tactical support for any incident involving the judiciary, district operations and witness
security operations. The President’s Budget also annualizes into the USMS base
additional positions approved in FY 2009 (201 positions) and FY 2010 (700 positions) to
support immigration enforcement, particularly along the Southwest Border.

Enforce Immigration Laws

The Department maintains substantial responsibilities with respect to immigration,
including enforcement, detention, judicial functions, administrative hearings and
litigation, among others. The Department’s Executive Office for Immigration Review
(EOIR) serves as the front-line presence nationwide in immigration matters overseeing
the immigration court and appeals process.

Inrecent years, however, the Department’s resource enhancements have not kept pace
with those received by the various immigration components of DHS. EOIR’s
immigration court caseload continues to increase to unsustainable levels as a result of
DHS” heightened enforcement efforts. The caseload grew 30 percent between FY 2004
and FY 2009 - from 300,000 to 390,000 new matters coming to EOIR for resolution each
year. The number of new cases is expected to exceed 400,000 annually by 2011,
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An additional $11 million requested in 2011 are therefore needed to address the
caseload increases emanating from DHS programs, including the Secure Communities
Initiative and the Criminal Alien Program. These resources are necessary to improve the
current immigration system and to ensure that the nation’s approach to immigration
enforcement is balanced, reasonable, effective, and humane.

Similarly, the Civil Division’s Office of Immigration Litigation (OIL) also plays a
crucial role in upholding the enforcement actions of DHS and EOIR. OIL provides the
government with the best possible defense in district court cases and challenges to
removal orders filed in circuit courts by illegal aliens, many of whom are criminals. As
DHS enforcement activities become more aggressive with the implementation of the
Secure Communities Initiative, OIL can expect many more aliens to petition their
removal decisions in circuit courts. The FY 2011 Budget maintains the current staffing
levels for OIL.

Ensure Public Safety in Indian Country

The Department of Justice is deeply committed to working with tribal governments to
improve public safety in Indian Country.

We are working to put resources in place quickly and efficiently to help American
Indian and Alaska Native communities help themselves. The Budget requests
$448.8 million in total resources to assist Indian Country. It includes funds (provided by
the Department of the Interior) for 45 new FBI agents to support law enforcement efforts
in Indian Country and maintains the increased number of Assistant U.S. Attorneys in
Indian Country that the Department will add in 2010 as a result of the support of
members of this Committee. The President’s FY 2011 Budget provides $67 million
under the COPS Office, $140.7 million under the Office of Justice Programs, and $47.9
million under OVW for tribal initiatives. Within this amount, the President’s Budget
includes a 7 percent set-aside - $42 million — from the COPS hiring program to support
the hiring of tribal law enforcement personnel; a 7 percent set-aside - $139.5 million —
from OJP for Indian Country efforts; and statutory set-asides totaling $42.9 million for
certain OVW programs. These set-asides, combined with numerous Department of
Justice programs designed exclusively for tribal communities result in a total request of
$255.6 million for Department of Justice grant programs in Indian Country.

There are over 56 million acres of Indian Country and more than 560 federally-
recognized Indian tribes. The Major Crimes Act provides federal criminal jurisdiction
over certain specified major crimes if the offender is Indian, while tribal courts retain
jurisdiction for conduct that might constitute a lesser offense. Federal investigation and
prosecution of felonies in Indian Country cannot be deferred to a local jurisdiction and
therefore federal law enforcement is both the first and only avenue of protection for the
victims of these crimes.
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Conclusion

Chairman Mollohan, Ranking Member Wolf, and Members of the Subcommittee, |
want to thank you for this opportunity to discuss the Department’s priorities and detail
new investments sought for FY 2011.

Today 1 have highlighted critical areas that require attention and resources so that the
Department can fulfill its mission to enforce the Nation’s laws and protect our national
security. I hope you will support me in the execution of these worthy efforts. As always,
we are aware that there are tough deeisions and challenges ahead and I look forward to
working with you as we move forward.

Once again, thank you for inviting me here today. Iam pleased to answer any
questions you might have.
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DISPOSITION OF GUANTANAMO DETAINEES

Mr. MOLLOHAN. Thank you, Mr. Attorney General.

I would like to inform the Subcommittee that Mr. Wolf and I will
take 20 minutes at the beginning of our questioning, and the rest
of the Subcommittee on first round will have 10 minutes. That
should get us into a second round, and we will see what kind of
time we have after that. I think that gives each myself and Mr.
Wolf an opportunity to explore questions, and then for the Sub-
committee likewise to have plenty of time to explore follow-up
questions.

So Mr. Attorney General, thank you for your statement.

The President’s executive order on the closure of the detention
facilities at Guantanamo Bay required a review of the status of
each detainee in order to determine whether that detainee should
be transferred, prosecuted, or placed in continuing detention. DOJ
was tasked with coordinating that review. Mr. Attorney General,
which other agencies were involved in making the recommenda-
tions and decisions about which suspects to transfer, which to pros-
ecute, and which to detain?

Mr. HOLDER. Well, in addition to the Department of Justice, the
Department of Defense, the Department of State, the Department
of Homeland Security, the Office of the Director of National Intel-
ligence, as well as the Joint Chiefs of Staff were involved.

Mr. MoLLOHAN. When those agencies actually sat down to make
decisions, after the process that they went through to arrive at
those decisions, were those votes unanimous?

Mr. HOLDER. When the principals of those agencies met to make
final determinations with regard to the disposition of the 240 de-
tainees, all of the decisions were unanimous.

Mr. MOLLOHAN. What were the criteria the task force members
used to inform their recommendations?

Mr. HOLDER. Well, first and foremost, we focused on national se-
curity in deciding if a person could be released and where that per-
son might be transferred. National security was always our pri-
mary concern. We looked at a person’s history, the person’s possi-
bility for future violence, and also had to take into consideration
trying to repatriate certain people, whether or not they could be
transferred to their home countries out of concern that if they went
there they might be abused. So it was a mix of those factors that
led to the decisions that we made.

Mr. MOLLOHAN. Mr. Attorney General, do the detainees have ac-
cess to habeas corpus?

Mr. HOLDER. Yes, they do.

Mr. MOLLOHAN. All of them?

Mr. HOLDER. I don’t think all have filed habeas petitions at this
point, but they certainly have that right.

Mr. MoOLLOHAN. Have some detainees actually filed habeas cor-
pus petitions?

Mr. HOLDER. Some have, and some, as a result of their habeas
petitions, have been released.

Mr. MOLLOHAN. In the last administration, this administration,
or both?
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Mr. HOLDER. I believe that is true with regard to the last admin-
istration as well. I don’t have specific figures, but the habeas proc-
ess has been going on for some time.

Mr. MOLLOHAN. How are you handling those cases?

Mr. HOLDER. We have a dedicated crew of lawyers headed by the
head of our civil division, Tony West. They have tried about 50 ha-
beas cases. We have people coming from around the country, in ad-
dition to Washington, D.C.—Justice Department lawyers and law-
yers from other organizations—to help put these cases together and
then to try them before judges here in the District of Columbia.

DECIDING ON A FORUM FOR PROSECUTIONS

Mr. MOLLOHAN. Mr. Attorney General, deciding between the
military and civilian forums for trial has caused a lot of consterna-
tion in the political community. I know that we have a history with
regard to that through several administrations. Once the task force
that you have just described decided which individuals would be re-
ferred for prosecution, there was a subsequent process set up to
make the charging decisions for each detainee. This process has
been the source of some of the most vigorous Guantanamo-related
debate. There are a significant number of individuals who are op-
posed to even the consideration of holding detainee trials in Article
IIT courts. These individuals advocate for holding any of these
trials in a military commission.

We have held a number of terrorist trials in Article III courts,
have we not? Through various administrations, Democratic and Re-
publican?

Mr. HOLDER. Well, that is true. I mean, your opening remarks
were accurate. There are approximately 300 people or so who are
in our Federal prison system now as a result of their movement
through the Article III system. I believe in the last administration
there were about 150-160 trials or so in the Article III courts.

Mr. MOLLOHAN. It appears that the Administration may be open-
ly considering the possibility of moving the 9/11 trials into a mili-
tary setting. Is that an indication of a change in the Administra-
tion’s overall policy?

Mr. HOLDER. No, I wouldn’t say so. We remain committed to
using all of the tools that we have in trying to win this war, and
that means trying people in Article III courts, and trying people in
military commissions. When I announced my decision to try Khalid
Sheikh Mohammed in an Article III court, on the same day, and
actually during the same announcement, I indicated that five or six
detainees were going to be tried in military commissions. And so
certain cases are more appropriate in Article III courts, and certain
ones in military commissions, and one of the things that this Ad-
ministration wants to retain is the ability to use our discretion to
try these detainees in the appropriate forums.

Mr. MOLLOHAN. Well why should we keep open the option of ci-
vilian Article III prosecution for these terrorist suspects?

Mr. HOLDER. Well, I think one can look at the history of what
we have had in Article III courts. They are tested. We have tried
a number of these cases in Article III courts; they are secure. We
have tried these cases in a safe manner. We have the ability to get
our secret information through the Classified Information Protec-
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tion Act (CIPA). Our allies around the world support us in bringing
these cases in Article III courts. We have the ability to disrupt and
to detain people through the long sentences that we get out of Arti-
cle III courts.

We also have, and I think very significantly, have the oppor-
tunity through the Article III court system to get cooperation from
people who are charged there and who do not want to face either
long sentences or the prospect of serving significant amounts of
time in our super max facilities. We saw from Zazi, from Headley,
from Abdulmutallab, people who cut deals so that they would have
an ability to share information, intelligence that we wanted so that
they could receive some favorable treatment.

And then I think lastly one of the things that you can clearly do
in an Article III court that you cannot so clearly do in a military
commission is accept a guilty plea in a capital case.

Mr. MOLLOHAN. It seems to me, looking at it as a lawyer, that
there are a lot of tools in a civilian court that the court has to man-
age not only the process of the trial, but also the decorum of the
defendant. That seems to be a real concern, that defendants in
these courts will take the opportunity to propagandize.

Mr. HOLDER. That is actually a very good point, Mr. Chairman,
and one I think there is a misperception that somehow or another
if we have a trial in an Article III court this will become a forum
for these defendants to spout their hateful language, their propa-
ganda. And if one compares the way in which these defendants are
treated in military commissions as opposed to Article III courts,
that is anything but the truth.

In the case that I mentioned before involving Siddiqui, she was
in an Article III court in New York City and she was in her trial
for one day. The judge determined that she was a disruptive influ-
ence, that she was trying to disrupt the proceedings, and she was
removed from that courtroom and watched her own trial from out-
side the courtroom.

I think what we have seen, in military commissions certainly
with regard to Khalid Sheikh Mohammed, long speeches about a
whole variety of nonsensical things, but the judges there I think
don’t feel as comfortable in removing or clamping down on a de-
fendant who is trying to do that.

Mr. MoLLOHAN. Who is involved, Mr. Attorney General, in the
process of deciding which detainees will be tried in a civilian court
and which might be tried in a military commission?

Mr. HOLDER. It is ultimately my decision in consultation with the
Secretary of Defense. We have a protocol that we have put together
and that we use because these are national security determina-
tions. The President is consulted as well. But there is, as I said,
a protocol that has been worked on and that the Secretary of De-
fense and I apply in making determinations. The decision is ulti-
mately mine, but as I said, it also involves consultation with the
President.

Mr. MOLLOHAN. You may have already touched on this, but I
would like for you to elaborate because I think it is important for
the Committee and it is important for the overall debate. There
must be circumstances where the criteria you use suggests a mili-
tary commission would be the best forum. Could you elaborate on
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that a little bit? What is going through your mind? What are the
criteria being used as these decisions are being made, ultimately
by you?

Mr. HOLDER. Well on the same day that I announced the decision
to try Khalid Sheikh Mohammed in an Article III court in New
York, I made the determination that a man named Nashiri would
be tried in a military commission. He is one of the people respon-
sible for the bombing of the USS Cole. A military target was in-
volved, the casualties were brave sailors, military men, and that is
one of the distinctions that we made.

There are rules of evidence that exist in the military commis-
sions that are more favorable towards the acceptance of hearsay
evidence. You have to look at these cases individually, and on a
case-by-case determination, make the decision as to where the case
can be best tried. And it doesn’t mean that you are being unfair,
I think, to the defendant, you are simply looking at the forum that
really best suits the particular facts of each case. And military com-
missions certainly play a role with the modifications, the amend-
ments, that were done to the military commissions a couple of
years ago. I think those are fine places in which these cases can
actually be tried.

Mr. MOLLOHAN. What about the question of national security
concerns? Does that enter into these decisions?

Mr. HOLDER. Yes although I think not to the degree that some
of the critics of my earlier decision have indicated. Concerns about
the leaking of information, the protection of national security secret
sources and methods can be equally accomplished in Article III
courts as they can in military commissions. In fact, the system that
is in place in the military commissions to protect secrets is actually
based on CIPA, the Act Classified Information Protection, which
has been in effect for an extended period of time in the Article III
system.

Mr. MoLLOHAN. How do you respond to the argument that hold-
ing trials in a civilian court will give detainees that public forum?
You really have already spoken to that, but do you have anything
else to add on that? That has been a really major criticism. Not
only protecting against an outburst, but also the security aspects
of trying in an Article III court.

Mr. HOLDER. Well I mean, as I said, there are Article III judges
who are familiar with disruptive defendants, not only in a ter-
rorism context, but in other cases as well. Article III judges are
used to dealing with people like this and know how to deal with
them. And as I said, I look back to that very recent case that con-
cluded two or three weeks ago in New York. The defendant there
was appropriately treated given the way in which she conducted
herself during her trial.

Mr. MOLLOHAN. What about the concerns of Members of Con-
gress about disruption to their communities, and even the safety of
the };ZOI}?I'tS holding such trials in local communities? Can you speak
to that?

Mr. HOLDER. Well, I can understand how people would ask those
questions, and I think my answer to that would be to look at his-
tory and look at the way in which these cases have been conducted
safely, without incident to neighborhoods and communities that
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surround the courthouses where these cases have been held. We
tried Mr. Moussaoui in the eastern district of Virginia just across
the river—I think in Mr. Moran’s district or close to Mr. Wolf’s dis-
trict. We have tried cases of this nature in all parts of our country,
always without incident because of the experience that we have,
the training that our Marshals Service goes through—the work
that they do with their state and local partners to prepare for these
trials. It sometimes involves the closing of streets and sometimes
causes disruptions, but at the end of the day, these cases have al-
ways been held in a safe manner.

Mr. MOLLOHAN. Finally, Attorney General Holder, there is the
concern or the argument made that holding trials in civilian courts
somehow affords detainees too many rights. As a lawyer, I have al-
ways wondered about those arguments, but I would like very much
to hear you speak to that concern.

Mr. HOLDER. Well, I am really glad you asked me that question,
because that is one that tends to get my blood boiling. The notion
that a defendant in an Article III court is somehow being treated
in an inappropriate, special way, that he is being coddled is any-
thing but the truth. A person charged with murder, many of these
defendants are, these defendants charged with murder are treated
just like any other murder defendant would be. The comparison
that they are getting more rights than the average American cit-
izen is not an apt one. The question is, are they being treated as
murderers would be treated? And the answer to that question is
yes. They have the same rights that a Charles Manson would have,
or any other kind of mass murderer. Those are the comparisons
that people should be making when trying to make the determina-
tion about how terrorists are being treated and not compare them
to average citizens who create no harm, and who have committed
no crimes.

Mr. MOLLOHAN. Is it true, and I have heard this argument in
counter to that concern, that defendants in military tribunals,
many of whom are our service personnel, that the rights are
skewed in favor of the defendants in a military commission envi-
ronment? Is that correct or incorrect?

Mr. HOLDER. I am not sure I would say that they are skewed to-
ward the defendant. I think that one of the things you do find,
though, is that because of the lack of familiarity with these kinds
of cases, there is a greater comfort in the Article III setting to be
more, I don’t know if aggressive is the right word, but to be more
strict in interacting with defendants than you perhaps see in the
military commission setting. Which, again, is not to say that you
cannot try successfully and appropriately these matters in military
commissions.

BUDGET REQUEST FOR HOLDING CIVILIAN TERRORIST TRIALS

Mr. MoLLOHAN. Mr. Attorney General, with regard to choosing
a specific venue for a civilian trial, your budget request includes
$73 million for the first year costs of holding the 9/11 perpetrators
trial in federal court in the Southern District of New York. Since
the time the budget was finalized you have announced that the
final choice of forum is still under consideration and could theoreti-
cally change. If we accept recent news reports at face value, and



18

you have spoken to this, in fact, it appears possible that the 9/11
trials will ultimately be held in a military setting.

When a final determination has been made on a forum for these
trials, will you submit a budget amendment to reflect any new cost
estimates?

Mr. HOLDER. Yes, we would. The money that we have sought for
the potential trials I think would probably be appropriate almost
regardless of where the trial would be held. If, however, we end up
in a venue where the costs are substantially less than what is in-
cluded in our budget, we would come back to this Committee and
seek to amend.

Mr. MOLLOHAN. Another budget we are concerned about is with
regard to prison requirements. Would any such budget amendment
affect your request, which I believe is for $107 million, to acquire
and renovate the prison at Thomson, Illinois? Is your budget re-
quest for the Thomson acquisition and renovation at all contingent
or dependent upon the ultimate disposition of these terrorist trials
and the location of the suspects?

Mr. HOLDER. No, not at all. Our budget requests money to ac-
quire two facilities, one in Berlin, New Hampshire, and one in
Thomson, Illinois. The Bureau of Prisons and the Justice Depart-
ment have a great interest in acquiring these new facilities at a
cost substantially smaller than we would incur if we built these
new facilities, and our interest in Thomson exists irrespective of
whether or not any detainees from Guantanamo ever set foot there.
That is a place that can be used as a, I believe, maximum security
facility, and one that the Bureau of Prisons and the Justice Depart-
ment would like to acquire regardless of what happens with regard
to the detainees at Guantanamo.

Mr. MOLLOHAN. Finally, Mr. Attorney General, is the Adminis-
tration committed to paying for costs that might be imposed on
local communities in any given venue?

Mr. HOLDER. Yes. I think what I said on the day of the an-
nouncement is that the trials of these matters are not local trials.
On September 11th, though the buildings fell in New York, al-
though the Pentagon was hit, and although there was a crash in
Pennsylvania, all of this country was impacted, all of this country
was affected, and these are truly national trials. As a result, it
seems to me that there should be a national responsibility in pay-
ing the bills that these trials would generate. It is unfair that the
local communities wherever these cases might be tried should bear
a disproportionate share for what in essence, as I said, are national
crimes.

Mr. MOLLOHAN. Okay, thank you. Mr. Wolf.

TRIALS OF THE 9/11 PERPETRATORS

Mr. WoLFr. Thank you, Mr. Chairman. Simon and Garfunkel had
this song, the Boxer, and it says man hears what he wants to hear
and disregards the rest, and to a large degree I think there is a
little bit of that taking place here. Without debating all of these
issues I would like to put in the record a number of articles and
position papers by Andy McCarthy and a group of other lawyers
that really go to the heart of a lot of the answers that you have
actually provided.
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The difference of the Khalid Sheikh Mohammed, beheaded Dan-
iel Pearl, mastermind for the 9/11 3,000 people, Moussaoni was in
Alexandria for four years and there was not the patent and Trade-
mark office, there was not the hotel, and so the circumstances are
different.

Secondly, the cost for Khalid Sheikh Mohammed in New York,
if he were there for three years, the figures that we have gotten
from New York City and also the briefing, reimbursement of $206
million a year for the City of New York Police Department. We
have also gotten the briefing in the Marshals Service for the air-
plane they were going to buy and the cars rounding out to about
a billion dollars to try him there. So a little bit of a different kind
of thoughts.

The second thing is there are major differences, and the Adminis-
tration and my good friend the Chairman talk about the process.
To release six people back to Yemen when you are mortaring
Yemen at that very moment, to Al-Qaeda in the Arabian Peninsula
was really a bad idea. We are getting reports that one of them may
have gone back.

Also the Administration released two Somaliland, and I have
been to Somalia, there is no government there, and so to put two
people back into Somalia and back into Al-Qaeda in the Arabian
Peninsula, the government of Yemen controls basically the capital
of Yemen and not much outside.

So we spoke to the White House, without mentioning names, one
day they say we are pushing ahead, and days later when this thing
blew up they said we are going to stop it.

But there were some problems, and I had a problem, and I don’t
want to take too much time of it, but you were going to release sev-
eral Guantanamo Bay people, the Uighurs into our congressional
area, whether it be in my district or adjoining, and your people
came up to my office at this time last year, asked me at a hearing,
please don’t ask the Attorney General Holder that question, and
out of respect, because I thought there could be some consultation
that you were going to—I didn’t ask the question, because I don’t
it is appropriate for members to do a “got you” type thing. We
never asked that and then we got calls from several people in the
Administration at the low level saying they are coming to northern
Virginia here and who is coming.

So there has been a pretty strong difference on a lot of these
issues, and so I will just put a number of things in the record with-
out us debating it.

But I do want the record to show in 1942 in the midst of World
War II German saboteurs arrested in New York and Florida were
arrested by the FBI, but transferred to the military custody for
trial. Franklin Roosevelt rightly treated these agents as war crimi-
nals and not common civilian criminals.

And we are at war, you said that earlier. And I think if you talk
to most of the family members, not every family member, but if you
talk to most of them and you look to a lot of people they believe
that this trial ought to be in a military court.

Now when will you be making a decision on the Khalid Sheikh
Mohammed issue wherever you are going to make the decision,
when do you expect that to come out?
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Mr. HOLDER. I think that we are weeks away from making that
determination. I don’t think we are talking about months. I think
we are probably weeks away.

Mr. WoLF. Okay. On the difference between civilian and military,
the Pentagon as you know very well is a military—it is the center,
the heart beat of the military system in the United States, and
there were military people killed, so you could have used the same
argument with regard to Khalid Sheikh Mohammed to be tried in
a military court as you did in the other one because there were
people wearing the American uniform and it was the Pentagon
where most of our military generals are.

The other thing is, I sent a letter, and we just have a hard time
getting answers from the Administration. There are going to be dif-
ference of opinions, and I think respectful if you ask me—if you call
me I will try to get you anything I can. You ask me a question and
if I don’t have it I am going to get you the answer, and if I can’t
tell you I am going to give you a date when I tell you. And I say
publicly, call me and I will try to cooperate in every way possible.
But we can never get any kind of cooperation. From the Uighur
issue we were not able to get any cooperation.

We got a letter from your department at 11 o’clock last night.
There was nobody in my office at 11 o’clock last night. That is sort
of a got you way to sort of clean the decks before you come up here,
and it is not a very good way.

REINSTITUTING THE 9/11 COMMISSION

I sent a letter back in January asking the Administration to
bring back the 9/11 Commission. Lee Hamilton had expressed sup-
port, I was the author of the Iraq study group, we asked Secretary
Baker and Congressmen Hamilton, they did a great job. I can’t get
an answer. Will the Administration bring back the 9/11 Commis-
sion to take a look at where we are today, what recommendations
were adopted, what ones were not adopted, and what ones were not
adopted by the Congress that should have been adopted and then
go away after six months? But I have had the request in since Jan-
uary 12th and I just can’t get any response. Do you have any
thought? Will the Administration bring back the 9/11 Commission
per my request? And I think Lee Hamilton wants that to happen
too.

Mr. HOLDER. Well, I am not familiar with what the decision
might be by the President, but I think one of the things that
strikes me is that the 9/11 Commission did a great job. It ex-
hausted hearings with a specific set of recommendations. I think
that almost any objective observer can look at that report, compare
those recommendations to where the past Administration was,
where this Administration is, and make a determination.

Mr. WoLF. Correctly though, but they have the expertise, and I
called Congressman Hamilton and he thought it would be a good
idea to come back to six months. Not the whole 9/11 Commission,
but he and the governor of New Jersey to come back and look and
see—because they have the history of what they said and what was
adopted and had whatnot. I think that would make the country
safer. I think it would be a good thing.
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So I guess the answer is you are not sure if they are going to
bring it back.

Mr. HOLDER. Yeah, again, I am not sure from my own perspec-
tive.

Mr. WoLF. Okay. I was just trying to get an answer. If I can’t
get an answer.

Secondly we asked that they put together a “Team B” made up
of Bruce Hoffman and a group of outstanding people, bipartisan,
outside of government to sort of look at the same circumstances to
sort of see where we are, that what we are doing today to fight ter-
rorism is everything that we should be doing. The request was
bring in Bruce Hoffman to head up team B. I can’t get an answer.
Do you know what? Is there anything interest in the Administra-
tion in responding to bringing back a team B approach?

Mr. HOLDER. I have to tell you that again, we have good people,
experienced people who have dedicated their lives to doing the very
things that they are doing in very high-responsibility positions in
the National Security Council in our Armed Forces, and I have
great faith in the decisions that they make. And I am not sure that
outsiders are necessarily needed.
er. WoLr. Well a lot of people think it would be a pretty good
idea.

Thirdly, I asked that the Administration have the TSA adminis-
trator be a set term similar to the director of the FBI, between five
administrators in six years. Any thought about them doing any-
thing with regard to that?

Mr. HOLDER. Well one thing I would certainly call on is for the
Senate to confirm a TSA administrator before we start talking
about limiting the terms.

Mr. WoLF. Well you can certainly confirm this gentleman for the
set term. But we have had five in the last six years, and to bring
a continuity I think director Mueller has done a pretty good job,
and that it is been a pretty good system. And so any thought of
doing that?

Mr. HOLDER. Again, that is not something about which I have
had any conversations with people in the Administration.

THE HIGH VALUE DETAINEE INTERROGATION GROUP

Mr. WoLF. Okay. Lastly, I have asked that the HIG, the high
value interrogation team, be located not where they have gone
which put them away from the National Counter Terrorism Center,
but they be located at the National Counter Terrorism Center. And
I know that comes under you to a certain degree. What is the
thought of the recommendation of made for that? The letter has
been two and a half months there asking that HIG be co-located
at the Counter Terrorism Center so you have the breaking down
of the stove pipes there, they are all together. What about that?

lzl/lr. HoLDER. Well, I mean, the HIG is to be housed at the FBI,
and——

Mr. WoLF. No, the HIG is not at the FBI. The HIG is out in Vir-
ginia. They have signed the lease at a building not near the FBI.
I know where the building is. I have asked that the co-location of
the HIG be with the Counter Terrorism Center directly there with
the Counter Terrorism Center so that there is the exchange of in-
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formation. That is the whole purpose of the center, to break down
the barriers so FBI and CIA are talking to one another.

Since this is your responsibility, what about the recommendation
has been made as you co-locate the HIG at the Counter Terrorism
Center?

Mr. HOLDER. Well, I think the question is not necessarily phys-
ical proximity as much as it is having communication between the
HIG and the variety of governmental entities that it needs to be
in touch with.

Mr. WoLr. Okay. But it is physical proximity, that is the whole
purpose of the Counter Terrorism Center. That is why the walls
were broken down and they put everybody together. That was the
whole purpose of it.

Mr. HOLDER. Right.

Mr. WOLF. Any way. Okay.

Mr. HOLDER. But the HIG, by its nature, draws together people
f{lom other agencies, co-locates them, gets them ready to go out
there.

Mr. WoLF. And that is what the Counter Terrorism Center does,
and that is why they are there. Any way the answer to that is
probably not?

Mr. HOLDER. I think we have co-location. That is what I am try-
ing to say.

Mr. WoOLF. No, they are not. They signed a lease in a building,
which I can tell you about, not near there. And I am asking that
they be located there. You have the DNI there, you have Leiter
there, you have the whole team there, that is where it makes
sense. And everyone that I have talked to off the record thinks it
should be there, and I have made the request that it be there, and
I am just try to go get an answer. Since it comes under you will
you co-locate it and put it there?

Mr. HOLDER. Well, I will certainly take that recommendation
into consideration. But as I said, the fact is that the HIG is a
multi-agency entity, and the fact of its existence means that there
is co-location, wherever the larger entity is actually placed.

Mr. WoLF. Okay. That is probably a maybe, I don’t know.

JOHN ADAMS PROJECT

John Adams project. Over the weekend, the New York Times re-
ported that Department of Justice officials refuse to share CIA con-
cerns in a briefing for the President with regard to the con-
sequences of the ACLU’s John Adams Project which hired photog-
raphers to track down CIA officers, and many who probably live in
my district, and share their photos and personal information with
alleged terrorists at Guantanamo. Is this report accurate? Were the
CLA?concerns included in their briefing to the president? And if not,
why?

Mr. HOLDER. If you are talking about the Washington Times re-
port——

Mr. WoLr. Well, I am talking about the John Adams Project.
Yes, I am talking about that, but the information whereby that was
not put in there as they requested the CIA.

Mr. HoOLDER. Right. Well the Times article is riddled with inac-
curacies. There is only so much I can say about that because there
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is an ongoing investigation into the core of what was at that Times
article.

Mr. WoLF. Okay. I haven’t found much of what you have said
today really in response to the legitimate questions that we are try-
ing to answer. You know in 1998 I came back from Algeria where
175,000 people were killed, and the bombing took place in Nairobi
and Tanzania, and people from my district died.

I put in the bill to set up the National Commission on Terrorism,
the Bremmer Commission, and the Bush Administration ignored it
and so did the Clinton Administration. We are just trying to legiti-
mately ask come questions. With everyone I have asked, there is
not a “yes” or a “no” or “I will do this or we will report to you.”
We just can’t seem—from the Uighurs straight onto the Yemen
straight onto the Somaliland, we just can’t seem to find out any an-
swers.

And with all due respect, Mr. Attorney General, I don’t think you
are served that well when whether it be Republican or Democrat
asking an honest, legitimate, honest, ethical, moral question not
trying to—and I respect you. I am not trying to create a problem,
I am just trying to get to the answer.

You know, 30 people from my district died in the attack on the
Pentagon. Michael Spawn, a CIA employee who was killed, the first
person killed, I went to his funeral out at Arlington Cemetery. He
was from my district. I am just trying to find out. The pilot of the
airplane that went into the Pentagon was from my district. We are
trying to get to work in a bipartisan way to really do what is best
for the country and not in a “got you” way, but to make a difference
to make the country safe. But I haven’t had any answers, and I
can’t get an answer out of your department.

The letter you sent up the other day you said references this let-
ter, this letter, this letter, this letter, this is the answer and there
is no answer. Let me move on.

Mr. HOLDER. Well with all due respect, with regard to the re-
sponses that we have sent up there, there are more letters that you
have sent to us, there are fewer responses that we have sent back,
but I think the responses that we have sent back do, in fact, an-
swer all of the things that are contained in the letters that you
have sent to me.

Mr. WoLFr. Well, with respect, I don’t think that is accurate.
What I will do is I will put my letters in the record at this point
and your two letters in the record and the history can make a
judge as to whether that is accurate.

[Clerks note.—Letters can be found following QFR responses.]

DELAYS IN THE IMPLEMENTATION OF THE PRISON RAPE ELIMINATION
ACT

Congress unanimously passed, it was my bill, with former Sen-
ator Kennedy, the Prison Rape Elimination Act of 2003 in recogni-
tion of the urgent need to address the crisis of sexual abuse in U.S.
correction facilities.

The National Prison Rape Elimination Commission spent more
than five years holding public hearings and drafting recommended
national standards. The law requires that you issue a final rule
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making binding standards by June 23rd of 2010, one year after the
Commission issued its recommendations.

You are not going to make that, and prison rape is a serious
problem, particularly with regard to young people, but anyone, and
I can’t understand why you would have not followed through. We
had the commission, we had the recommendation, we had every-
thing set up. And now what is the status? Will there be a final rul-
ing or what is the status of that?

And lastly the question that troubles me, the budget request for
fiscal year 2011 includes a $10 million reduction in prison rape
elimination related funding leaving just 5 million for efforts to ad-
dress sexual violence in detention. And I think to have a rape of
a person who goes to prison is unacceptable, and Senator Kennedy
had that in, and Bobby Scott and I did, and we expect this to be
implemented now to protect people that are in prison.

Mr. HOLDER. Well, I mean, I share your concerns about the sex-
ual mistreatment of people who go to prison. I was a judge, I sent
people to prison, and I would never want to think that anybody I
sent to prison to serve time would have to deal with the things that
that Commission uncovered.

One of the things that I would note is that the Commission was
given two years in order to make its findings; we were given one
year in which to then implement them. We are doing the best that
we can. I have met with the Commission on, I think, three occa-
sions at this point, I have met with the chairman of that Commis-
sion, Judge Walton. We want to make sure that we get this right
and also follow the dictates of the statute, which says change this
situation, make sure that you eliminate, to the extent that you can,
sexual predator activity in prisons, but not increase the amount of
money that any local jurisdiction has to spend in order do that.

It is not an easy task, and we will not make that one year dead-
line, but we will do this as quickly as we can. And the fact that
we will not make that deadline is not in any way an indication this
is not a problem that we take seriously.

I have experience with this in a way that, you know, others do
not. I have, as I said, sent people to jail, and I know what happens
in our prisons. I know the people who I sent to Lorton before that
facility was closed and what they had to deal with there, and it
weighed on my conscience as a judge, it weighs on my conscience
as Attorney General, and I am determined to try to do this, but to
do it in the right way.

Mr. WoLFr. Well, I helped close down Lorton because of that very,
very reason. But you are reducing your budget for fiscal year 2011
includes a 10 million reduction in the funding for the program,
leaving just 5 million.

So you can say you were a judge and you are interested, but the
reduction sends the wrong message. I mean, you are known by
your budget in essence, and that is sort of the landmark.

Any way, move. Every time, every delay—and if you have been
reading the series of articles that have gone on, prison rape is a
serious problem, and another long delay will mean more people will
face this in prison. And I am disappointed in the fact that you have
reduced the funding for something that you say you are interested
in.
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Well the last question.

Mr. HOLDER. But we have to deal with a deadline that with all
due respect, that I think was artificially short given the fact that
you gave two years to the Commission to do its work and only one
year to the Department to effectuate the findings of that Commis-
sion.

Mr. WOLF. Because the Department drug its heels on this issue
and didn’t want to deal with this issue, so we brought some of the
best minds in to look at this to give them adequate time.

Right now the Department should have enough information to
move ahead. People are being raped in prison every day, every day.
Today by the end of the day someone will be—that will happen to
them, and so to push this off for another year is unacceptable, and
to reduce your funding at the same time.

The last question.

Mr. HOLDER. I will do what the statute says that we have to do,
we will do it right, but let me just say one thing. The degree to
which we measure seriousness, if you want to say it is about
money, I have to wonder, what was it that drove this body to say
you have the responsibility to make these changes, to make sure
these changes occur, and yet it cannot have a cost impact.

When I speak to wardens, when I speak to people who run local
jails, when I speak to people who run state facilities, they look at
me and they say, “Eric, how are we supposed to do this if we are
going to segregate people, build new facilities, and do training, how
are we supposed to do this?” And that is what we are trying to
work out—ways in which we can follow the dictates of the statute
and do something that is going to be meaningful, not something
that is going to simply be, you know, a show thing, something that
is going to have a measurable impact.

Mr. WoLF. I know, you know, but we put the legislation in be-
cause we talked to people that it happened to, and it is not a show
thing, it is a real thing, it is a reality thing. And Senator Kennedy
felt strongly about it, Bobby Scott felt strongly about it, and I feel
strongly about it.

Mr. HOLDER. As do I.

Mr. WOLF. You came up to me last year, you came up and you
said we are working on this and we are going to deal with this. An-
other whole year has gone by.

Any way, I have no more question with regard to that issue. I
yield back.

Mr. HOLDER. Let me just on the record say that I feel as serious
about it as you do, and my comment was only directed at the fact
that you are taking note of a fact that we have reduced our funding
here for that, and I was saying, you know, Congress in saying that
this is something they were serious about, also said you can’t spend
money in order to deal with the problem. That is what the law
says.

Mr. MOLLOHAN. Mr. Schiff.

Mr. ScHIFF. Thank you, Mr. Chairman, and thank you for being
here, Mr. Attorney General.

At the outset I want to tell you how much I appreciate the job
you are doing. I can’t imagine a more difficult time to be Attorney
General.
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Mr. HOLDER. Good timing on my part.

Mr. ScHIFF. Yes. Well having spent six years in the Department,
with the U.S. Attorney’s Office in L.A., I have always had a great
appreciation for the hard work being done in the Department, and
I know it has been a rough decade for the Department, and I think
in addition to all the challenges as a policy matter that you face,
you also have the challenge of turning around morale in a depart-
ment that had, I think, suffered during the last administration,
and been overly politicized during the last administration.

I think your immediate predecessor did a good job in trying to
turn that around, and you are doing a great job in continuing the
rebuilding of the Department, and I appreciate that.

CIVILIAN TERRORISM TRIALS

The issue of how to deal with the detainees, I know, is one of the
most difficult and vexing, and I appreciate the seriousness and
thoughtfulness you have brought to this task. I think in reviewing
case by case, every detainee that is exactly what we should want
to view, and that is exactly what you have been doing. If there
were easy answers to these questions they would have been de-
cided a long time ago, but these are issues of first impression le-
gally and things that we haven’t been challenged with really or
faced in this context ever.

You can say there have been prior cases like the prosecution of
Nazi saboteurs during World War II, but comparing World War II
to the kind of amorphous, countryless, stateless terrorism that we
face now is I think really such a different environment. We are
really comparing apples to oranges. And I appreciate your effort to
tone down the volume, to take the politics out of it.

I despair frankly when I see the Justice Department attacked for
the same thing the last administration did in terms of repatriating
detainees when there were no attacks on the last administration
for doing that or attacks on your department for arresting a sus-
pect or Mirandizing a suspect like the Christmas day bomber when
the shoe bomber was given exactly the same treatment.

That smacks to me of not a policy-driven search for what is the
best approach, but rather a political process, but you have, I think,
done a great job in staying focused on your mission.

I don’t really understand, I think, some of the hyperbole that has
surrounded the detainee issue in the sense that people are arguing
that we should never try another terrorism case in the federal
courts. The Oklahoma City bombers who blew up a federal building
were tried in a civilian court. The people in the Justice Department
then, as the people in the Justice Department now, work night and
day and weekend and all of the above trying to bring these people
to justice and put them away or seek the death penalty. That is
what they should be doing, that is what they are doing. They are
not out there to coddle criminals. And I don’t think we can adopt
a blanket policy of never trying a terrorist in a civilian court. That
would say that all terrorism cases are the same, and of course they
are not.

So I think what we need to do is really what the Department is
doing, and that is looking at each case and asking what is the na-
ture of this case, who is the defendant, where do they come from,
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what was the goal of the attack, where did the evidence derive
from, what is the public purpose to be served by trying it in a pub-
lic civilian forum, a criminal court’s forum, or a military forum?
And those are tough decisions to make, but they can’t be made in
a vacuum, they can’t be made, frankly, by the Congress trying to
decide without the benefit of knowing where the evidence was de-
prived or many other factors about the case.

I mean, I think you have two paradigms. You have the troop who
is arrested in the field, on the field of battle, and the paradigm
there is they get tried in a military forum, if they get tried at all.
They may just get detained as an unlawful belligerent for the dura-
tion of this conflict.

The other paradigm is when you arrest an American citizen on
American soil, and I think that those are sort of the polar oppo-
sites, and even those cases these may not be uniform treatment.
You may decide to try someone arrested on the battlefield in a
courtroom, and you may decide to try an American in a military
setting, but I don’t think one size fits all now, I don’t think it ever
will. And so I appreciate the thoughtfulness you are bringing to
that challenge.

One thing I think we have to recognize is that there is no free
lunch in leaving GITMO the way it is or trying people in military
commissions. As our military leaders have pointed out, GITMO has
been a terrific recruiting tool for Al-Qaeda, and so balanced against
the criticisms that have been raised about incarcerating some of
the GITMO detainees in the United States we have to ask what is
the cost of recruiting another 100 or a another 1000 people to Al-
Qaeda because we still have a GITMO that is the subject of recruit-
ing on Al-Qaeda web sites?

So there is no free lunch. These are all going to be hard deci-
sions, and I appreciate what you are doing.

I am going to raise with you for the moment an important, but
more mundane by comparison, topic and that is DNA.

DNA ANALYSIS BACKLOG

When we last had a chance to talk during your testimony your
goal was to eliminate the backlog by this summer, and I would be
interested to know how that is coming, whether we are still on
track. You were bringing on new technologies to try to collect and
upload into CODIS these samples and do it much quicker. So I
want to ask you where we were on that? I think last year 38 of
the 39 positions were filled, and I would be interested to know if
those are filled and whether further staff increases are necessary
to get to that goal of a zero backlog.

The other related question I wanted to ask is about the technical
review of DNA evidence. There are hundreds of jurisdictions obvi-
ously around the country dealing with backlogs of DNA profiles. In
Los Angeles, LAPD and the sheriff's department have backlogs of
over 7,000 sexual assault kits. Both county and city have
outsourced those kits to private labs that have the staff and equip-
ment to handle that huge number in that amount of time. This has
been partly successful in reducing or eliminating some of these
backlogs, but there is a substantial question about whether there
is a lot of waste in the effort.
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And by that I mean last year I got half a million in funding with
the help of the Chairman so that we could work on the LAPD back-
log. They used it to hire people to do overtime, lab technicians to
do technical review. Now these forensic scientists weren’t testing
the evidence themselves, what they were doing was simply check-
ing the work of other highly-trained scientists at the private labs,
a step that FBI requires before these samples can be uploaded into
CODIS. So you have the samples that may be cleaned up in the
backlog, but before they can be uploaded into CODIS, if the sample
is tested by a private lab, it has to be retested in a government lab.
According to the director there though, there wasn’t a single error
found in a technical review that would have resulted in any correct
data going into CODIS.

So the question that we have been looking into is, is this require-
ment of 100 percent review really desirable? Because it is respon-
sible for a big chunk of delay and a big expense, and if it is not
going to improve the quality, of what goes into CODIS, then you
have got to ask why are we doing it? And even if there was a prob-
lem and a sample got incorrectly loaded into CODIS, you can have
a requirement that before, let us say, there is a match made, before
that is used in any way, if the sample is done by a private lab then
there has to be the technical review.

So if you could address those two subjects, where we are in the
backlog and whether you are amenable to removing that require-
ment, of technical review, that would be great.

Mr. HOLDER. Yeah, I think first with regard to the second thing
that you raised, that we do need to find ways in which we can
make this process as efficient as we can without giving up what the
real value of the tool is, and that is the near scientific certainty of
it. I think your suggestion is actually an interesting one about the
possibility of dealing with those samples that come from private
labs on which we get a hit and then retesting perhaps only those.
That I think is an interesting idea that ought to be considered.

Just kind of looking at the statistical information here, between
2004 and 2009 the Department has provided to the states and
units of local government about $300 million to perform DNA anal-
ysis requested for about 135,000 backlog forensic cases and to build
DNA laboratory capacity, $53.8 million to eliminate existing back-
log of DNA database samples, although 1.6 million DNA database
samples have been analyzed, resulting in more than 15,000 CODIS
hits. We have for fiscal year 2011 a $150 million DNA initiative to
try to deal with the backlog and also deal with ways in which we
can wring out from these very, very promising technology effi-
ciencies.

I think people often times think of DNA as only the thing that
springs people who were unjustly accused of a crime, and it cer-
tainly has had that impact, but it is also a very, very important
law enforcement tool that convicts people who have committed
very, very serious crimes, and so it is something that I think has
to be at the center of what I have come to call an evidence-based
approach to criminal justice, and we have to do it in the right way,
in an efficient way, but this is a good place for us to spend our
money.
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Mr. ScHIFF. Do you know, Mr. Attorney General, if you don’t I
would love it if you could follow up though, are you on track to
eliminate the backlog by the summer of this year? That was the
goal last year. How is that coming, and if we are not on track what
do we need to do to get on track?

Mr. HoLDER. Okay. I do not know if we will have the backlog
eliminated by this summer, but what I will do is get back to you
at the conclusion of the hearing and give you a sense of where we
stand if not by the end of this summer, a sense of when it is we
think we will have that backlog eliminated.

[The information follows:]

STATUS OF ELIMINATING THE BACKLOG OF DNA DATABASE

The FBI is on track to eliminate the DNA backlog associated with Federal Con-
victed Offender Program by September 2010.

Mr. ScHIFF. Thank you. And I also want to express our gratitude
in California and the other border states for the SCAAP funding
in the budget. It has been zeroed out by the last administration,
you put in in excess of 300 million into the program, we of course
would like and will push for more, but we are glad to see that pro-
gram reappear in the Administration’s budget.

Thank you, Mr. Chairman, I yield back.

Mr. MOLLOHAN. Mr. Culberson.

RIGHTS AFFORDED TO DEFENDANTS IN CIVILIAN TRIALS

Mr. CULBERSON. Thank you, Mr. Chairman, and thank you, Mr.
Attorney General, for appearing before us.

In response a moment ago to a question from the Chairman you
said that terrorists have the same rights as Charles Manson, cor-
rect?

Mr. HOLDER. I said that murderers have the same rights as
Charles Manson, and if these people are charged with murder, in
essence, those are the kinds of rights that they would get.

Mr. CULBERSON. And terrorists who have murdered U.S. citizens
and the approach of your Department of Justice is they have the
same rights as Charles Manson.

Mr. HOLDER. In a sense that a murderer has the right to go be-
fore a jury, get the acts that he is charged with proven beyond a
reasonable doubt, yes.

Mr. CULBERSON. So therefore Osama Bin Laden in your opinion
has the same rights as Charles Manson?

Mr. HOLDER. In some ways, I think they are comparable people.

Mr. CULBERSON. That is incredible. This is where the disconnect
between this Administration and your mind set is so completely op-
posite that of where the vast majority of the American people are,
where my constituents and I just have deep seeded a profound phil-
osophical difference with the Obama Administration, the Depart-
ment of Justice, the leadership of this Congress.

This is war. In a time of war we as a Nation have never given
constitutional rights to foreign national, enemy soldiers certainly
captures overseas.

And Senator Lindsey Graham asked you this question, and I
know you have had time to think about it, at the time he asked
the question you couldn’t provide him with an example. Could you
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provide us with an example of when in time of war the United
States has ever granted a foreign national captured on a foreign
battlefield U.S. constitutional rights? Has that ever happened?

Mr. HOLDER. You are dealing with a situation that is different
from anything that we have ever before. Different from anything
that we have ever before. We try to analogize this to wars where
there were people in uniform, where you had signing ceremonies
that ended declarations on battleships in Tokyo Harbor. This is not
the kind of war that we are facing. And though we tried to analo-
gize the tools and analogize the rules, they don’t necessarily apply
the same way.

Mr. CULBERSON. Uh-huh.

Mr. HOLDER. What Osama Bin Laden is responsible for are both,
as I said, and I have consistently said, both acts of war and also
criminal acts. And when I was referring to the Charles Manson
analogy, that was just to talk about the rights that he had within
a courtroom.

Mr. CULBERSON. Uh-huh.

Mr. HOLDER. I understand that we are at war with Al-Qaeda,
and that is why we have 30,000 additional troops in Afghanistan.

Mr. CULBERSON. Right.

Mr. HOLDER. And why we have taken all kinds of other meas-
ures, some of which I can’t talk about, in Pakistan. We are not
fighting this from a law enforcement preventative mode, we are
using law enforcement as one of the tools, but we are also using
military means to defeat this enemy.

Mr. CULBERSON. Which is why you support the Second Circuit
Court’s decision in Padilla that the President lacks the authority
to detain a U.S. citizen as an enemy combatant on U.S. soil.

Mr. HOLDER. That is not clear at this point that the United
States has the ability to, as the President tried to do in that case,
hold incommunicado and without a lawyer an American citizen on
American soil. What that brief said was that there are other tools
that the Executive Branch has, and that it should make use of, in
order to effectuate the neutralization and the incapacitation of that
person as opposed to simply locking them away and not giving
them a lawyer.

Mr. CULBERSON. Right.

Mr. HOLDER. Again, we are talking about American citizens on
American soil.

Mr. CULBERSON. Right. But the key is you said the President has
other tools. The President is the Commander in Chief, and this is
where the profound disconnect comes between where America is
and where you are in this Administration and where this leader-
ship of the Congress is.

Mr. HOLDER. I would disagree with the characterization that
there is a split between America and the leadership of this Admin-
istration.

Mr. CULBERSON. There really is, because you saw it I think in
the Massachusetts election, this was one of the key issues in the
election of Scott Brown, is even the voters of Massachusetts, as lib-
eral and different in their philosophical views as they are from my
constituents in Texas, even the voters in Massachusetts under-
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stand that Osama Bin Laden does not have the same rights as
Charles Manson as you have just stated.

Mr. HOLDER. I said that they only have the same rights within
a courtroom.

Mr. CULBERSON. Right. Well granting Osama Bin Laden the
right to appear in a U.S. courtroom you are clothing Osama bin
Laden with the protections of the U.S. Constitution. That is un-
avoidable, and something that you have skipped right past.

Mr. HOLDER. Let us deal with reality here.

Mr. CULBERSON. And it is giving constitutional rights to enemy
soldiers that is the profound problem, sir.

Mr. HOLDER. We are talking about a hypothetical that will never
occur. The reality is that we will be reading Miranda rights to the
corpse of Osama Bin Laden. He will never appear in an American
courtroom. That is a reality. That is a reality.

Mr. CULBERSON. But it is clearly your position and the position
of this Administration that you believe on a case by case basis, and
your tendency would be to grant constitutional rights to enemy sol-
diers captured on foreign battlefields. Has that ever been done be-
fore in U.S. history at a time of war?

Mr. HOLDER. Well, I assume that you are a supporter of military
commissions, is that correct?

Mr. CULBERSON. Absolutely. In a time of war, yes, sir, I support
what the U.S. Supreme Court affirmed when those German terror-
ists were captured, as Mr. Wolf said, on U.S. soil, they were lead
off on the beaches of Florida and Long Island

Mr. HOLDER. And yet even in those military commissions those
people are given constitutional rights, are they not?

Mr. CULBERSON. Well they are in a military commission not
clothed with all of the protections of the U.S. Constitution, they are
treated by the military as enemy combatants captured at time of
war. And the question is——

Mr. HOLDER. But they are not put up against a wall and shot.
They have the ability to confront those who accuse them. They
have the right to lawyers. They have many of the same constitu-
tional rights.

Mr. CULBERSON. Severely restricted rights, and the military tri-
bunal is the problem. We are at war, and you don’t seem to recog-
nize that we are at war just as though we were at war with the
Germans in World War II, but the people who we're fighting are
such cowards they clothed themselves as women and hide behind
children and hide in mosques as they did in the Gaza Strip, as they
do in attacking us, and it is the President’s responsibility as Com-
mander-in-Chief to protect the country, and the President has
granted great discretion by the U.S. Supreme Court and as Com-
mander-in-Chief deciding when and where to try these people.

It was President Roosevelt’s decision that the German terrorists
be tried in a military tribunal and not given the full protection of
the Constitution. It was President Bush’s decision that foreign na-
tionals captured in foreign battlefields not be tired in civilian court
and given the full protection of the Constitution, because we are at
war. And time lost in interrogating these people means lives lost.
And it is one of the principal reasons actually when you looked at
why Scott Brown won his race it is not only because the people of
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Massachusetts opposed the President’s healthcare plan, but be-
cause this Administration consistently, and here once again today
we now learn that you think Osama Bin Laden should be given the
same rights as Charles Manson in a court of law, and that is just
not acceptable to the people that I represent, to the people of Amer-
ica, and it represents a just profoundly different approach that has
never been done before in the history of the country.

Mr. HOLDER. What we have said and what I have said is that
on a case by case basis you make the determination of where you
can bring the strongest case. Where will I have the greatest chance
of success? There are things that you can do in Article III courts
that you cannot do in military commissions. You cannot have, for
instance, cooperation agreements. That does not exist in a military
commission. We have the ability to incarcerate people for extended
periods of time.

Mr. CULBERSON. Right.

Mr. HOLDER. And one only has to look at what has happened
through the use of the Article III courts over the course of the past
year to see the plots that we have broken up and the intelligence
that we have gathered, which has allowed our military to be more
effective in the field.

Mr. CULBERSON. Yes, sir.

Mr. HOLDER. And that cannot be denied. That cannot be denied.
It is where facts run into everything that you are saying. Facts.

Mr. CULBERSON. Well forgive me, my time is limited and your
perspective—I respect your opinion, but it is one that I profoundly
disagree with, and my constituents and the Nation I think over-
whelming would disagree with you that enemy soldiers captured in
time of war, particularly on foreign battlefields are not going to
be—should not be given the protection of the U.S. Constitution,
that they should be tried as enemy soldiers in military tribunals.
That has been the history in this country, and the goal is to protect
the people of the United States. And you know, your focus has been
on when and where and what rights they should be given.

If I could, I know my time is

Mr. HOLDER. No, my focus is on how they are incapacitated, how
they are disrupted, how they are punished, how they are held ac-
countable. That is my focus. How do we bring these people to jus-
tice. Do I use Article III courts or do I use a military commission?
I have used both in determinations that I have made. We are not
afraid to use military commissions.

PROTECTION OF NATIONAL SECURITY INFORMATION IN CIVILIAN
TRIALS

Mr. CULBERSON. If I could, because my time is limited, forgive
me for interrupting, but a specific example, the Ahmed Ghailani
case, he is being tried in New York. The Obama administration
made the decision to try him as a foreign national in Pakistan, for
the 1998 east Africa bombings. You made the decision to try him
in civilian court. The first thing he did was file a motion to dismiss
on the grounds that he was denied a speedy trial. And on February
24th the District Court ordered the Department to turn over all
documents relating to his detention at Guantanamo that would
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allow the defense to determine whether his detention or his delay
in going to trial was actually based on national security grounds.

And Mr. Chairman, the worry is that of course this information
the Department turns over to him, any of that information they
give to this guy’s lawyer is going to be scanned and broadcast on
the Internet in a nanosecond. Of course it is. It is going to be
broadcast in a nanosecond to our enemies overseas. So you have
handed our enemies at time of war a powerful tool, very powerful
information to use against our men and women in uniform, and
that is one of the main concerns.

Mr. HOLDER. All right. Now let us have a couple of facts here.
There is a statute, the CIPA statute, that would prevent the dis-
semination of the information that you are talking about.

Mr. CULBERSON. You can withhold things on national security
grounds.

Mr. HOLDER. Lawyers have to be cleared, they have to have secu-
rilty clearances. There are all kinds of measures that are put in
place.

With regard to Mr. Ghailani, he is the last of the people charged
in that. The other people who were charged with that crime were
charged by the Bush Administration, where? In civilian court.

Mr. CULBERSON. But in this case you made the decision to try
them in civilian court, he is captured overseas, he is a foreign na-
tional, and the District Court has ordered you to turn over any doc-
uments that would allow the defense to determine whether he was
denied a speedy trial based on national security grounds, and it is
a fact those things can and will be scanned, and can and will be
provided to our enemies overseas.

Mr. HOLDER. That is not a fact. That is speculation on your part
that runs head-on into another bothersome thing called a statute,
the CIPA statute, another fact.

Mr. CULBERSON. But it is the concern that we have.

Mr. MOLLOHAN. Mr. Culberson, you are going to have to——

Mr. CULBERSON. And I appreciate it.

Mr. MOLLOHAN. I don’t want to cut you off because I don’t want
to sound like——

Mr. CULBERSON. I have gone long.

Mr. MOLLOHAN. Excuse me.

Mr. CULBERSON. Sorry.

Mr. MOLLOHAN. Thank you. It is one thing to interrupt the wit-
ness,dand another thing to interrupt me. You will have another
round.

Mr. CULBERSON. Thank you.

Mr. MOLLOHAN. But you have gone over your time. I don’t want
to appear like we are cutting this off.

Mr. CULBERSON. Thank you, sir.

Mr. MOLLOHAN. But you will have another round.

Mr. CULBERSON. Thank you.

Mr. MoLLOHAN. Mr. Fattah.

Mr. FATTAH. Thank you, Mr. Chairman.

USE OF THE CIVILIAN TRIAL SYSTEM TO REINFORCE THE RULE OF LAW

Mr. Attorney General, let me welcome you to the Committee, and
rather than kind of go back over some of the territory that has al-
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ready been over, let me just try to see if we can resurrect some of
the context of all this.

Now President Reagan and President Bush, the first Bush, they
criticized on behalf of our country China for instance for locking
people up, not having trial, secret charges, secret evidence, they
said that this was not appropriate in a civilized world. And Newt
Gingrich was before the Congress and I asked him post 9/11, you
know, what is the rule of law? You know, because you hear my col-
leagues, they are basically saying look, if you grab somebody, you
kind of think they are a problem, put them in a place over in
Guantanamo and that is it, let us throw the key away. And the
question really becomes is how does our Nation, how should we be-
have in the context of trying to promote to the rest of the world
the rule of law? Would it be impossible for a president of the
United States, a Ronald Reagan, a George Bush, to criticize China
in thg same context today given the activities over the last eight
years?

Mr. HOLDER. I wouldn’t equate what the prior administration
has done with—certainly what we know about what the Chinese
have done, and yet I think back to my confirmation hearing and
what Senator Graham said, and I think it is profound. He said that
what we decide to do in dealing with these terrorists says more
about us than it does about them. And we have a great tradition,
and we have great systems that have been shown to work. People
look at the United States and our legal system, and it is held out
as the gold standard. I have great faith in the abilities of our
judges, the people who serve as jurors, the people who are respon-
sible for the protection of people who are involved in trials, to han-
dle these matters in a way that we always have.

Mr. FATTAH. Well, I do too, and I have said this before, you
know, in terms of this manner of whether someone should have a
trial in New York City who killed 3,000 people almost on 9/11. You
know, if someone had killed so many Philadelphians we would
want—we would expect that there would be an opportunity for jus-
tice to be done, and for the community there to be able to partici-
pate in a trial and for the families to be, you know, now so

Mr. HOLDER. If I could just interrupt. There actually is a federal
statute that says that the trial has to be held in the place where
the murders occurred in a capital case.

Mr. FATTAH. If he could live long enough to get to trial in Phila-
delphia we would expect for him to come to trial in Philadelphia.

So the idea that we can take 18, 19 year old kids, drop them on
some mountain in Afghanistan in the middle of the dark, is that
we are too cowardly to have a trial with all the protections that are
afforded. You know, we have the military, we got the police. We
can’t put somebody on trial. I mean unless they are Superman or
something.

I think it doesn’t befit a great Nation to hesitate or equivocate
on the question of, you know, following our own laws and the im-
pulse to justice.

So in this selective amnesia of my colleagues, you know, we saw
the past Attorney General of the Justice Department prosecute a
CIA employee for harming a prisoner who was suspected of ter-
rorism. There was no complaints, there was no suggestions that
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this was hurting the morale of the CIA. You come along you say
you want to review these cases. You haven’t put anyone on trial,
you haven’t charged anyone at the CIA, except you have been at-
tacked.

This Administration, as you point out, following the same—in the
same case, trying the last perpetrator in a civilian court, they
didn’t criticize the others who have been tried in civilian court by
the Bush Administration, so it is all politics, and it is such unfortu-
nate that we have American citizens who have lost their lives, we
have young men and women who are risking their lives, and that
here in the Congress we can’t rise above our own politics. It is un-
fortunate, and it is an unfortunate day, but we still have to persist.

And I think that I would just want to say to you as you go for-
ward that this Committee, and I know that the Chairman, we want
to be as helpful as we can in terms of making sure you have the
resources. We had a young presidency, and in that young presi-
dency of George Bush the second go around we had an attack.
Thousands of Americans died. What the minority party did was we
united with the majority and we worked together to protect the
country.

Now we got a young presidency. We have a failed attack on
Christmas day, and what does the minority party do? They attack
the President and they attack this Administration. It is a reversal
of responsibility, and I would just hope that my colleagues at some
point would be able to put their petty politics aside and be able to
work in the best interest of our country.

Thank you.

Mr. MoLLOHAN. Mr. Honda.

Mr. HONDA. Thank you, Mr. Chairman, and welcome.

Before I start I just want to thank you for your service to this
country, and certainly as a third generation Japanese American
who went through internment, and this country set aside our Con-
stitution. I place my confidence in your ability to fulfill the laws of
this country, and so for I am very appreciative for your service.

2010 CENSUS

You know, the census is one of our most important civic respon-
sibilities, it is under way now, and historically some population
groups are more reluctant to respond because they are fearful that
government agencies other than the U.S. Census Bureau will have
access to their personal responses, and might use that information
to take legal action against them.

Now the 2010 census is the first post September 11th enumera-
tion. I, and several of my colleagues recently asked the Justice De-
partment to analyze the strict census confidentiality provisions in
light of the newer Patriot Act provisions, which allow the Federal
Government to seek information and gather data about individuals
suspected of terrorist activity, and we appreciate your recent re-
sponse to our letter. Would you confirm my understanding of your
analysis?

This is what I understand. It says no data sharing or data seek-
ing provisions of the Patriot Act supercede provisions of the Census
Act that prohibit the Census Bureau from sharing any personally
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indentifiable information with any other government agency or
court of law. Is that a correct analysis and determination?

Mr. HOLDER. I was going to say yes, but I wanted to make sure,
so I checked with all of my colleagues back here, and that in fact
is correct, yes.

Mr. HONDA. I do that with my staff too, thank you.

Because I think that when we tell our communities, especially
the recent arrivals and those who are citizens awaiting, those who
are new citizens, we want them to feel confident that when the
knock on the door is there and we do the outreach and spend all
this money and effort to fulfill the constitutional mandate of count-
ing everybody who is here, we want them to feel confident as I do
that their information will be used only in the way to provide infor-
mation so that we can come up with all kinds of programs that will
benefit the people of this country, so I appreciate that input.

RESOURCES FOR INDIAN COUNTRY

The increased resources the Administration continued to request
for Indian country law enforcement programs and initiatives
through the Department of Justice in this 2011 budget request.
The Administration has proposed a new bill language for 7 percent
tribal set aside funding within state and local law enforcement as-
sistance and other DOJ accounts. This 7 percent tribal set aside
language would replace traditional language that has been carried
out in recent years that specified particular funding amounts for
the various Indian country law enforcement programs such as trib-
al courts, detention facilities, and Indian youth.

What assurances does the Subcommittee have that these key
core component programs serving Indian country will continue to
receive an adequate base level of funding in 20117

Mr. HoOLDER. Well, I think that one of the things we want to do
is to work with the people in the tribal lands to make sure that
the money is spent in appropriate ways. We will use our Inspector
General, and the other mechanisms that we have, to ensure that
money is being spent programmatically in the way intended by
Congress and consistent with what the Administration’s goals are.

I attended a listening conference in Minnesota, I guess late last
year, to try to, as we were developing the budget, listen to the peo-
ple who live on those lands. What are their needs? And I think we
have tried to identify those needs in the budget, come up with a
certain amount of flexibility, but also a certain amount of rigidity
at the same time so that the needs that they identified, and we see,
are met. And so I think that we have struck a right balance here.

Mr. HONDA. Has there been any discussion during that time or
the perception that Indian country laws based upon culture and
history traditions may be different if it were administered—well,
are there any Indian country courts that are able to have the same
kind of support from us and be able to administer the laws that
they have traditionally on their own lands, and is there a dif-
ference in friction in that area, and is there any work being done
to sort of address those differences?

Mr. HOLDER. Well, I think we are trying to be sensitive to the
cultural differences that exist, while at the same time trying to, in
terms of all the law enforcement instruments that we see there,
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support them in such a way that they are effective by 21st Century
standards. Again, being sensitive to those cultural differences, but
ultimately just making them effective.

If one looks at the crime rates in Indian Country, if you see what
a young girl born in Indian Country, who lives her life there, can
expect in terms of sexual abuse and sexual violence, it is really
breathtaking. What we have tried to do is come up with ways in
which we are supportive of enforcement efforts, supportive of pre-
vention efforts, while at the same time being sensitive to the cul-
tural differences that I think you are right to point out.

Mr. HoNDA. Given that distinction and that kind of case, in
terms of the civil rights that we have and the kinds of access to
health and things like that or education, would the reverse be ap-
plicable to Indian country? If there is a lack of that, and there is
an expectation that somehow we are partners through this treaty
that we have, and the context of their sovereignty? Do civil rights
laws apply in that case in Indian country from the perspective of
our own laws? I am not sure if that makes sense, but you know.

Mr. HOLDER. No, I think I understand what you are saying, and
I would have to check on that and see exactly what the applica-
bility is of our laws. I think they only reach so far. I think that
the monies—but I would want to make sure that this is accurate—
the monies that we give are to support the laws that they have and
that they have to enforce. Not all of our laws, as I understand it,
are necessarily applicable on tribal lands, but that is something I
should check into and get back to you with a more definitive an-
swer.

[The information follows:]

ARE CIVIL RIGHTS LAWS APPLICABLE ON TRIBAL LANDS

As the Supreme Court observed in Nevada v. Hicks, 533 U.S. 353, 383 (2001), “it
has been understood for more than a century that the Bill of Rights and the Four-
teenth Amendment do not of their own force apply to Indian tribes.” However, be-
cause of the unique status of tribes under federal laws, the actions of Indian tribal
governments are limited by most of the provisions of the Bill of Rights through the
Indian Civil Rights Act, 25 U.S.C. 1301-03.

Mr. HoNDA. Okay, I appreciate that.
IMMIGRATION CASE REVIEWS

In the area of the Executive Office for Immigration Review in cit-
ing the complexities of immigration cases such as unmanageable
dockets, unrealistic case completion deadlines. On average, immi-
gration judges have probably less time than before to dispose of a
case despite their merging in case laws. What steps have your of-
fice taken to ensure that judges and the Board of Immigration Ap-
peals members can manage their case loads, and then reduce the
heavy load on the circuit courts and ensure that immigration cases
receive adequate attention in administrative courts? What concrete
actions have been taken to ensure that immigration judges have
the tools and resources to uniquely adjudicate these cases?

Mr. HOLDER. One of the things that we are doing is hiring more
judges to have more people to hear these cases. We are looking at
adding, using $11 million that would include 125 positions and 31
attorneys, 21 immigration judge teams and 10 Board of Immigra-
tion Appeals attorneys. We want to have more people doing this
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work, and at the same time, we want to increase the training that
we give to these people.

I think we have made some substantial progress when it comes
to what our immigration judges are doing. I had a meeting just
yesterday, maybe the day before yesterday, with a group of Article
III judges who review these cases. They said they thought over the
last couple of years that they had seen a noticeable, positive change
in the work product that is coming out of immigration judges, the
trial judges.

Mr. HONDA. Okay. How much time do I have?

Mr. MoLLOHAN. Well you should ask. Go ahead and ask one
more question.

Mr. HONDA. Let me pursue this.

Mr. MOLLOHAN. One more question, please.

FIREARMS TRAFFICKING AND RELATED VIOLENCE

Mr. HONDA. yeah, okay, thank you. Just recently, I read that
there has been some pretty horrific and gruesome stories of assas-
sinations or murders in, I believe it is in Juarez, committed by gun-
men associated with drug cartels, and the murders were of our
staffs from the American Consulate Office. I know that in past
meetings, the ATF has reported that the U.S. is overwhelming is
the source of guns used by these gun traffickers and their acts.

In the 2009 ARRA we allotted $10 million in funding for the ATF
Project Gun Runner. The initiative was designed to disrupt illegal
gun trafficking operations through Mexico, especially along the
southwest boarder.

Do you believe that this act, the Recovery Act funding, along
with any other additional funds that the ATF is spending to con-
front this trafficking to Mexico, is sufficient to take on the problem
of illegal gun trafficking?

And I guess just let me piggyback another question on top of
that. The issue of gun shows, does that still continue to be the
main source of arms that show up on the other side of the border?

Mr. HOLDER. Well, I think we have to use all the tools that we
can to stop the flow of guns from the United States into Mexico.
Gun Runner, I think, has been a successful program. We have trac-
ing programs that we use with our Mexican counterparts in a very
valiant effort to fight these cartels.

ATF has appropriately used projects to go to gun shows where
guns are being sold improperly, and it has been effective in that
regard as well.

The concern, though, is that we really have to understand that
there is indeed a problem. If I speak to my Mexican counterparts,
and if I look at the weapons that are seized down there, way too
many of them come from the United States. If Mexico is ultimately
to be successful in this war that they are fighting, that will benefit
this Nation as well, I think that we have to do all that we can to
increase our efforts to stop the flow of guns from the United States
to Mexico.

There are things that we need to do in Mexico. I think we need
to have more of our people there working with their Mexican coun-
terparts, from ATF, DEA, and the DHS agencies as well. I think
we also have to be honest with ourselves that we are allowing,
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through straw purchases and other illegal things, the acquisition of
guns that then ultimately go to Mexico.

Mr. HONDA. Should there have been intelligence regarding these
want to be drug cartels who want to attain the leadership on the
other side? Should there have been intelligence that should have
been shared with our folks that their lives are in danger, or were
in danger? And if the intelligence should have been there that
wasn’t passed on was it passed on, and is this the other area that
we need to strengthen as to create a better intelligence process so
that we can defend, or at least protect, our members of our organi-
zations and our government on the other side?

Mr. HOLDER. Well we certainly have to make sure that we have
a good information flow between the United States and Mexico, a
good intelligence flow. One of the things that we have to assure
ourselves though is that the people with whom we are sharing this
information are appropriate to receive it, and that is why we have
pushed Mexico to come up with what we call vetted units, people
who we can trust and who we can share information with.

I will say this, you know, there is an investigation that is ongo-
ing now by the FBI and by the DEA into the very tragic shootings
that occurred over the last few days, and as a result of a variety
of means that we have, we are developing a better understanding
of exactly what happened there. And I would not place, at least at
this point, I would not have any concern that information was not
shared with us by our Mexican counterparts as being a cause of
what happened there. As I said, the DEA and the FBI I think are
doing a good job in the relatively short period of time they have
had to investigate it. We are starting to get a picture of what hap-
pened.

Mr. HONDA. Thank you, Mr. Chairman.

BALANCING SECURITY AND JUSTICE IN TERRORISM TRIALS

Mr. MOLLOHAN. All right, Mr. Attorney General, there has been
a discussion in some parts of the hearing which has raised ques-
tions about the balance between security and the guaranteeing of
rights as meted out under the Constitution in various situations,
including military courts and Article III courts.

I would simply note that if this is about rights it is also about
responsibilities and both are constitutionally based. And to the ex-
tent that the authority that is vested with the power to implement
policy in the country pursuant to constitutional principals is true
to constitutional principals, then we are a better Nation. To the ex-
tent that we don’t do or try to do that as well as we could or as
we should, then we need to step back and regroup and address the
shortcomings and then move forward.

I really commend the Administration for doing that, and doing
it in a way that is very sensitive to the national security concerns
that were obviously paramount in the last administration. I think
that is to your credit.

I also think it is to your credit that in stepping back you have
embraced process in order to assure our faithful fulfillment of our
responsibilities and adherence to constitutional principals. I think
you certainly have done that in the review of the detainees at
Guantanamo. I think that is commendable. The defining distinction
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between the way these detainees were initially handled and the
way that this Administration has handled them has to do with
process and bringing criteria to the table and really being sensitive
to that. Frankly, that is a statement not to be insensitive to the
national security concerns that the last administration was faced
and preoccupied with. But it is to your credit that in pursuing
those same national security goals, you backed up and did it with
a greater sensitivity to those rights that are constitutionally based
and which really define us as a Nation. Recognizing that you also
have responsibilities and you are the power, you are exercising
those responsibilities to achieve national security purposes and, at
the same time, being sensitive to the principals that define us as
a Nation.

There are a of issues that were raised, but I would like to quickly
address two points that were principally raised by Mr. Culberson.
With respect to the Ghailani case, can you elaborate on the statu-
tory and other protections that will guide you with regard to what
information and how much information is shared, and how that in-
formation will be safeguarded in the course of that proceeding?

Mr. HOLDER. If the prosecutors in that case make the determina-
tion, in consultation with the Intelligence Community, that infor-
mation should not be shared, should not get out of the confines of
the courtroom, there are mechanisms in place, principally the CIPA
statute, that allow for that to occur. That is something that is fair-
ly routine in terrorism cases where a motion is made. A judge looks
at the motion, there are lawyers from the other side who have gone
through the security clearance process, and the information is con-
tained within the courtroom. We have judges, particularly in New
York and other places where these cases have been tried, who are
familiar with the very legitimate concerns that Mr. Culberson
raised, but who handle those concerns, I think, in an appropriate
way, using the tools that Congress has given them, chiefly the
CIPA statute.

RIGHTS OF DETAINEES IN CIVILIAN TRIALS, CONTINUED

Mr. MOLLOHAN. There were some fairly complicated constitu-
tional issues alluded to and questions asked that I think were in-
viting serious answers. The one issue that I would like to hear you
speak to, with time to do it, is this comparison with Manson, who
obviously was a murderer. I think it is important for you to charac-
terize your point, rather than your point to be characterized, so I
would like to give you an opportunity to characterize your opinion
and to elaborate on the points you were making.

Mr. HOLDER. Yes, the point I was making was that I frequently
hear the notion that these terrorists are getting rights that the av-
erage American would not get, and I think that runs head-on into
the fact that, to the extent that we decide to bring terrorists
charged with criminal acts into the criminal justice system, they
are not treated as average Americans, they are treated as mur-
derers. They are treated in the way that their crimes would have
them be treated.

I used the Charles Manson example only because I was thinking
of a mass murderer and thinking that, with regard to some of the
people who might be brought into the Article III courts, they also
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would be mass murderers, and so they would get, he used the word
protections. I don’t think that necessarily conveys what I am trying
to say. They would be treated in the same way, which doesn’t mean
that they are going to be coddled and doesn’t mean that they are
going to get treated with kid gloves. They would be imprisoned be-
fore trial. They would be in holding cells that are, if you look at
the detention facility in New York, extremely small. They are
drafty. They are not pleasant. It is not, for these people who are
brought into the Article III system and who are charged with these
serious offenses, it is not at all a pleasant experience, and that is
what I was trying to convey.

The comparison is not between the average American and these
terrorists. The comparison is between those people who have com-
mitted the most heinous acts and who are charged in our Article
IIT courts, that is the comparison that I think is more apt.

Again, what I have consistently said is that not everybody who
we determine should be tried will be brought into Article III courts.
Some will be tried in military commissions. I have already made
that determination. The comparison I am making is only those of
Article III courts, as opposed to other criminals brought in Article
IIT courts.

Mr. MOLLOHAN. And I know that was extrapolated, if you will,
to the mastermind of one of the most heinous crimes committed on
the domestic shores of the country. I just felt it would be useful for
you to note that that was not your comparison or your analogy and
that the facts that would evolve there would be totally dependent
on the circumstances. I know the law is very good about looking
at the case, deciding things on a case by case basis, and under-
standing how constitutional principles are applied. Again, one
measure of the country is the extent to which it honors those prin-

ciples to which we affirm.
Mr. Wolf.

GUANTANAMO AS A RECRUITING TOOL

Mr. WoLF. Thank you, Mr. Chairman.

I want to just deal with a couple issues that came up from my
colleagues on the other side. One to say that Guantanamo is a re-
cruitment tool. It may be in the eyes of some people, and I think
there are good people on both sides of the issue, but before that
time there was the USS Cole before Guantanamo Bay, because of
Guantanamo there is Khobar Towers, before that there was the
embassy bombing in Tanzania, before there was the embassy
bombing in Kenya where somebody from my congressional district
died. There was the 1993 attack on the World Trade Center, and
there was 9/11. And I think to say that it is a tremendous recruit-
ment tool is almost like saying well if we just shut it down or
Osama Bin Laden will say, you know, I really appreciate what they
have done so we are going to kind of move off and get into another
occupation. There are people who want to kill us and do things, so
I think it may or may not be, and there are good people on both
sides, but I don’t think it is accurate to say that—I think it is over-
stated to say that it is the recruitment tool and we just shut it
down.
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Mr. HOLDER. Well, I wouldn’t say it is the only recruitment tool,
but I would certainly say that when you can have John McCain,
President Bush

Mr. WOLF. Sure, I don’t differ. I am just saying, but there has
been such a emphasis that it is a major, and I don’t think it is.
There is differences of a

Mr. HOLDER. It is certainly a recruiting tool. I wouldn’t say it is
the major recruiting tool, but it is a tool that we can take out the
hands of those who are trying to recruit people to fight us.

And as I said, you look at those people and you say, “let us close
Guantanamo”, Senator McCain, President Bush, Colin Powell all
said Guantanamo should be closed.

Mr. WoLF. All good people too.

Mr. HOLDER. Yes.

INTERROGATION OF ABDULMUTALLAB

Mr. WoLF. Yeah. Secondly, to go to the other point. On the
Christmas day bomber there were differences there though. I mean
the gentleman was interviewed for 50 minutes. The DNI said at
the hearing, and I watched the hearing, that he was never con-
sulted. I assume it was your decision, I think was on the record
that you make the decision. The DNI said he was not——

Mr. HOLDER. Well, I made the decision to do what?

Mr. WoLr. Excuse me. Then Leiter said he was not informed.
Secretary Napolitano said she was not informed. So it isn’t just—
there were some interesting things here that people were concerned
about, and I don’t think you had the HIG team on board in Detroit
at that time with regard to the interview, so that is the second
thing I just wanted to clear.

Thirdly

Mr. HOLDER. Well, with regard to that, the determination as to
whether or not to Mirandize Abdulmutallab on the 25th, that was
made by the people who were on the scene. I don’t think it is fair
to say this was not the first team. I mean the FBI agents who were
there, one was an Iran Iraq expert, one was an explosives expert.
Good people, trained. And I think that as we look at this whole
question of how we codify this, how we arrange this, the one thing
I think we should all try to agree on is that we don’t handcuff the
people who are trained at these kinds of things, these FBI agents,
these DHS agents, and DEA agents, so that when they are there
and trying to make these on the scene determinations, they don’t
have to worry about what is Washington going to think about
my——

Mr. WOLF. Sure, no, I understand that, but that gets back to my
original. The HIG team was not really involved. And secondly, by
having the HIG team out there

Mr. HOLDER. Oh, I am sorry, you are saying HIG team. I thought
you said A team. I am sorry.

Mr. WoLF. No, the HIG team. Thirdly, it was Christmas day, and
it is nothing wrong with people wanting to be off on Christmas day.
If you looked at the interview on 60 Minutes the FBI agent Piro,
his identification and understanding of the head of Saddam, he met
with him, he understood, he understood culture. It probably would
have been better to bring in your top person who understands Ni-
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gerian culture, the top person who understands, and maybe they
were out on vacation or with their family. That is not bad, I am
not criticizing that, but that was my point is, it was Christmas day,
a spur of the moment, and you do have some very good people in
the Justice Department and very good people in the FBI who had
been there and perhaps somebody from the FBI it could have been
a little different, and that was the point I wanted to make.

Mr. HOLDER. I don’t necessarily disagree with you. I think the
operation on the 25th was done well. I think it was done even bet-
ter post December 25th in the interaction that we had with
Abdulmutllab, but I think there are things that we can learn from
December the 25th, and we need to make sure that we do it better
every time.

POTENTIAL TRIAL OF OSAMA BIN LADEN

Mr. WoLF. Sure. Thirdly, because I get to two last questions. On
the Bin Laden question that my colleague asked, Mr. Culberson,
you sort of dismissed it, you sort of brushed it aside, kind of a
bump and run and move off. The reality is you may very well catch
him and he very well may be alive and

Mr. HOLDER. I don’t expect that.

Mr. WoLF. Well, you know, we don’t know. We don’t know a lot
of things. Sometimes we don’t know what we don’t know. But if you
do catch him, and I think the concern is that you may very well
be setting a precedent with Khalid Sheikh Mohammed case, be-
heading Daniel Pearl, killing 3,000 people, the precedent that you
are setting there that if you should capture Osama Bin Laden
alive, you may very well be setting a precedent.

So my question to you is, if you catch Osama Bin Laden will it
go to an Article III court or will it go to a miliary court?

Mr. HOLDER. I am not trying to dodge this, but I just don’t think
that the possibility of catching him alive

Mr. WoLF. Well but we can’t——

Mr. HOLDER. It is infinitesimal. Either he will be killed by us or
he will be killed by his own people so that he is not captured by
us. We know that.

Mr. WoLF. But Attorney General, that was not a trick question.
Sincerely, what if we do though catch him alive? That is the ques-
tion.

Mr. HOLDER. And what I am saying is that—and maybe I was
being a little flip with Mr. Culberson—you know, reading Miranda
rights to his corpse, because I think that is what we are going to
be dealing with. He is not going to be alive.

Mr. WoLF. Well but the question was what if he is alive? And
I think the gentlemen raised a legitimate case. You know, from my
perspective our government is setting a precedent with Khalid
Sheikh Mohammed in a civilian court in New York City and I
think that is the real danger.

PROSECUTIONS OF HUMAN RIGHTS VIOLATORS

Two other questions I wanted to ask you. The Intelligence Re-
form and Terrorist and Prevention Act of 2004 expanded to OSI ju-
risdictions beyond Nazi era cases. We had hearings when I was the
chairman of this Committee. Since that change, how many human
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rights violators have you successfully prosecuted or removed from
the country?

I am continually seeing, I saw the fellow interviewed the other
day from Somalia. We are finding all these bad people are showing
up in the country, people who have been involved in a genocide in
Rwanda where 600, 700,000 people who had been killed. We are
finding, you know, Charles Taylor’'s son came in, Chuckie Taylor,
fortunately the Administration did get him.

But can you tell us, and maybe this is not the place, can you
commit that you are aggressively looking and how many have you
prosecuted? But could you have somebody come by and give me the
real information and an inventory of all these people who have
been involved in genocide and crimes against humanity that are
now living in the United States, you know where they are, that you
are aggressively going after them to at least deport them?

Mr. HOLDER. Yes, I can arrange a briefing so that I can share
with you what the exact numbers are, because I don’t know them.
But one of the things that we need is Congressional support for
this, I believe.

Mr. WoLF. What support do you need?

Mr. HOLDER. To merge the Office of Special Investigations with
its counterpart that is responsible for the prosecutions of people
like Chuckie Taylor. Because we think that if we put those two
groups together in our Criminal Division that we can be more effec-
tive at getting at the very people that you are

Mr. WoLF. I will offer that as a motion at the mark up and just
tell the gentleman from West Virginia, I will offer that as a motion,
if your people can come up and give me the language, then I will
see if I can get that passed, and I will also introduce a bill that
in case the Judiciary Committee doesn’t, I can look for another ve-
hicle too, because I think we have an obligation to those people
who have been persecuted, who have gone through this, to have
these people that they then see living in the United States to be
prosecuted and deported.

Mr. HOLDER. And I agree with you, Mr. Wolf. And to the extent
that we can work together on that, I would appreciate it.

Mr. WoLF. That would be good. A good thing to work together
on that would be good.

DELAYS IN IMPLEMENTATION OF THE PRISON RAPE ELIMINATION ACT,
CONTINUED

The last thing is I want to go back to the prison rape. This is
an issue I care deeply about. My office talked to somebody who was
involved in a prison rape and connected to the Justice Department.
When Senator Kennedy and Bobby Scott and I put this in we want-
ed this thing passed. I can send you and I will send you, and I
would ask you on the record if you will promise you are going to
read them.

Mr. HOLDER. Okay.

Mr. WOLF. Some of the cases of some of these people that have
been raped. Some are very young too. And we sent a letter back
in July of this year. Senator Kennedy, Congressman Scott, and my-
self. What you are doing is duplicating everything the Commission
has done. You are going out on the contract now to look at every-
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thing. And just because some prison wardens don’t like this, or the
Bureau of Prisons may not like it, the longer you delay the more
people are going to be raped, period. And now what you are telling
us is that this will not be in place until 2011 and maybe 2012. That
is unacceptable. And I don’t know why you did it. I don’t know the
operation of the Department. This was looked at carefully, and I
think to reduce the funding for it too sends me a message that the
Justice Department, whoever is putting your budget together really
doesn’t care.

I want a commitment you are going to expedite this, move this
thing through knowing that each and every day that you don’t do
it someone in some prison, maybe a state prison, maybe a jail,
maybe a federal prison is going to be raped. And so what I want
to do is we want to pass this thing, we want to move this thing,
we want to get it out and get it up and running, and 2011, it will
be year and a half to two years late.

So what can you tell me that you are going to kind of do away
with this contracting thing out and do what the Commission says
or do something to make this thing happen fast?

Mr. HOLDER. Well, in terms of just funding, and that is what I
was looking at here, we have total funding of over $16 million
available to us in 2010, $5 million in 2011, plus our current funds
are really sufficient to finish the survey process and to provide im-
plementation and help to our state and local partners. So we think
that with the money that we have, we are capable of doing the job
that you want done and a job that I want to have done. We don’t
want to do this in a slipshod way, we want to effect substantive
real change so that the horrors that are too often visited upon peo-
ple in our prisons are eliminated.

I look forward to working with you on that. I mean, we are on
exactly the same page on that one. This is something that I think
needs to be done not tomorrow, but yesterday. And to the extent
that we are not being as efficient, not being as aggressive as we
need to be, it is good for you to bring that to my attention.

But I can tell you, I am sincere in my desire to make sure that
we get this done as quickly as we can. I think we have sufficient
funds to do it. I think the process that we have laid out will make
sure that the changes that we implement will be ones that will
have a substantive impact. It will not simply be things that you see
on paper but don’t affect the lives of people in prisons. That is my
goal.

Mr. WoLF. I think it is fair to say most members of the Commis-
sion don’t agree with you, and I think you knew the chairman of
the Commission, Reggie Walton.

So with that, Mr. Chairman, I yield back.

Mr. MOLLOHAN. Mr. Schiff.

Mr. ScHIFF. Thank you, Mr. Chairman.

GUANTANAMO AS A RECRUITMENT TOOL, CONTINUED

I just want to quickly address a couple of the comments that
were made about Guantanamo. In addition to Colin Powell and
President Bush advocating for the closure of Guantanamo, the as-
sessment of military commanders within DoD is that closing Guan-
tanamo is a national security imperative in the war against Al-
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Qaeda. That is according to John Brennan, the Assistant to the
President for Homeland Security and Counterterrorism. Secretary
Gates, Admiral Mullen, and General Petraeus have all stated that
closing Guantanamo will help our troops by eliminating a potent
recruiting tool.

My colleague, I think, sets up a straw man argument that be-
cause many of us, including the Defense Secretary, believe that
GITMO is a recruiting tool, that we are somehow arguing if you
close Guantanamo it will end the war on terrorism. Of course no
one has ever made that claim. But I have yet to hear the advocates
of keeping Guantanamo open, acknowledge any merit to the propa-
ganda tool it has served for Al-Qaeda and the downside of keeping
that open.

PAST PROVISION OF MIRANDA WARNINGS TO TERRORIST SUSPECTS

I also, again in terms of the criticism regarding the arrest and
Miranda advisement of Abdulmutallab, I think that argument
would have a lot more policy weight and a lot less political overtone
if these same folks who are attacking this Administration now, had
leveled any criticism of Attorney General Ashcroft when the shoe
bomber was arrested, which coincidentally was also a December al-
most Christmas day, I think December 21st, effort to blow up an
aircraft, and he was advised of his Miranda rights within the first
five minutes, and was advised a total of four times within 48 hours.
And I don’t remember hearing a peep of criticism of the Bush Jus-
tice Department at that time.

So again, you know, I think we ought to try to keep the politics
out of this and not be selective in our criticism.

MEXICAN FIREARMS TRAFFICKING

Let me turn to another subject though, and that was one raised
by my colleague, Mr. Honda, and that is the spiraling of violence
in Mexico. I had a chance to sit down with your counterpart, the
Mexican attorney general two months ago who talked about the
mutually destructive trade between our countries with narcotics
flowing north and weapons flowing south, and in particular just the
prevalence of American weapons being imported into Mexico, sold
through straw purchases or acquired at gun shows or through
whatever mechanism.

And I wanted to ask you how we can do more to stem that flow
of weapons into Mexico. You know, we were devastated to see the
loss of our consulate official and his wife, in some horrific violence,
and of course thousands of Mexican citizens are dying every year
in what looks increasingly like Columbia used to look.

So I would be interested to know whether you think there are
any legal changes that are necessary to crack down on this high
volume of trafficking of weapons into Mexico. You know, one dis-
parity, for example, is you are required to disclose I guess if some-
one buys five or more handguns a month, but if they come and they
buy five or more assault weapons you are not required to disclose
it, and so you don’t have those law enforcement kind of leads. As
we recall in the Excalibur case some of the efforts to crack down
on even high volume sales to straw purchasers are problematic.
And you know, one of the issues too may be do we have the re-
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sources and the priority among the U.S. Attorney offices to go after
even the straw purchasers in a way that will let us climb the chain
much as sometimes you have to go after the drug runners to go
after the cartel leaders.

So if you could share your thoughts on how we can contribute to
the effort in Mexico by stopping the flow of weapons into Mexico.

Mr. HOLDER. Well, I think one of the things that we need to do
is to make sure that we have an ability from our Mexican counter-
parts to look at really basic things, such as the serial numbers on
guns that are found in Mexico, so that we can trace them and find
where they are being sold. What our history tells us is that a rel-
atively small number of gun stores supply a disproportionate num-
ber of guns that are used in violent crimes, both in the United
States and certainly in Mexico. We focus our attention, using our
ATF and state and local counterparts, on those places where there
is evidence and a predicate to believe that they are engaged in the
sale of weapons that end up in Mexico through straw purchases or
illegal sales to people with felony records. We follow the evidence
back to those places that are the sources of these guns. I think one
of the ways in which we can do that is by having a good interaction
with our Mexican counterparts and by looking at the weapons that
are seized. We have warehouses of these things, and they need to
be preserved at least long enough for American law enforcement to
get there and to obtain serial numbers and then try to trace those
serial numbers.

Mr. ScHIFF. Do we need to look at some of the sentencing provi-
sions as well? I was informed at a meeting with some of your col-
leagues and ATF and was informed about a recent case where
someone was convicted of gun running into Mexico, I think 1,000
weapons were involved, and the sentence was 30 some odd months.
That seems like an awfully light sentence for someone that is ille-
gally exporting into Mexico 1,000 weapons, you know, and we may
see several killings as a result of those guns being illegally traf-
ficked in the countries. Do we need to look at whether we have suf-
ficient sentencing deterrents in place?

Mr. HOLDER. I am not familiar with that case, but I think that
is a very legitimate question that we should ask and look not only
at that case, but at a larger number of cases to see who is it that
is getting convicted of gun running to Mexico and what kinds of
sentences they are getting. If they seem to be low, is it because the
penalties that we have in the statutes are too low or is there some-
thing else that is going on? I think that is a very legitimate inquiry
that we should engage in. We have to have a deterrent effect. We
can’t make this something that people do with the thought that, if
caught, they are not going to face a very substantial penalty given
the impact that it has in Mexico. But not only in Mexico, the im-
pact that it has in the United States. It makes the cartels stronger
in Mexico and gives them a greater capacity to ship drugs to our
country. As you know, the violence we see along our border is only
fueled by these same weapons.

Mr. ScHIFF. Thank you, Mr. Chairman, and I yield back.

Mr. MOLLOHAN. Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.
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PROVISION OF MIRANDA RIGHTS TO TERROR SUSPECTS CONTINUED

Mr. Attorney General, the Miranda case of course is designed to
preserve the admissibility of evidence in a court proceeding. Do you
believe Miranda is essential in order to preserve the admissibility
of evidence in criminal court proceedings against the—for example,
these enemy combatants brought to trial in Article III courts?

Mr. HOLDER. Well, it depends on the situation. For instance, that
initial interaction with Abdulmutallab, there was no need for Mi-
randa warnings under the public safety exception to Miranda.
There are a number of exceptions to the Miranda rule that I think
are appropriate and that law enforcement can use in questioning,
gaining intelligence

Mr. CULBERSON. Excited utterance?

Mr. HOLDER. Excited utterance. There are a whole variety of
things. The Supreme Court said, not too many years ago, that the
Miranda warning regime was a constitutional dimension. It was a
seven to two opinion, I think.

Mr. CULBERSON. You mentioned a moment ago, sir, that the peo-
ple on the scene made the decision to provide Miranda warnings
to the Christmas bomber. I just wanted to confirm that if I under-
stood you correctly. Who did authorize the Miranda warnings to be
given to the Christmas bomber?

Mr. HOLDER. That was done by people on the scene, but although
I was not involved in that, I think that the decision was correct.

Mr. CULBERSON. And the purpose of the questioning. If the pur-
pose of the questioning of an individual is to gather intelligence,
are they entitled to Miranda warnings?

Mr. HOLDER. Well, again, it depends. A byproduct of the ques-
tioning that was done of Abdulmutallab, justifiably done under the
public safety exception, was the acquisition of intelligence informa-
tion. We were also trying to determine whether there were other
people in other planes, other people in the same plane, that he was
on.

I have heard a lot said about the fact that he was only ques-
tioned for 50 minutes. That is a fairly long period of time. It cer-
tainly is not as long as what has happened subsequent to that. If
you look at the report of the interview that was gotten from him
in that 50 minutes, or hour, there was a pretty substantial amount
of information that was received from him that proved to be action-
able, that proved to be timely, and that continues to be, at least
in some ways, the basis for a lot of the cooperation that he has
shared with us.

Mr. CULBERSON. Since you have made the decision to try KSM
in a U.S. court, wouldn’t all of incriminating statements be inad-
missible because he was not advised of his—not given his Miranda
warnings?

Mr. HOLDER. This is something I really can’t get into too much.
There are a variety of statements that are available for our use in
that trial, some of which have no Miranda issues at all.

Mr. CULBERSON. So when he raises the objection in—as he will
when he is brought before a federal judge—when his lawyers raise
the objection that he was not given a Miranda warning, what will
be the position of the Department of Justice?




49

Mr. HOLDER. In the Article III trial that we would present there
would not be a basis for a Miranda challenge.

USE OF CIVILIAN TRIALS AS A TOOL IN THE WAR ON TERRORISM

Mr. CULBERSON. Mr. Chairman and Mr. Attorney General, this
is why this is such a—I mean this is just one piece of why it really
is a sincere concern to the people of Texas that I represent, to me,
my colleagues, that the approach of the Department of Justice and
the Obama Administration is that this is a law enforcement action
that in this war on terror is in fundamentally a law enforcement
action like the war on crime, and it is not. We are at war. And Tex-
ans understand when you are at war the goal is to hunt down your
enemy and kill them or capture them.

And in particular in this case, this war requires that the Presi-
dent of the United States as Commander in Chief be given full dis-
cretion authority to use whatever tools are at his disposal as the
Supreme Court has ruled repeatedly, and specifically referring to
the Hamdi versus Rumsfeld case, the Supreme Court said that in
reversing the Second Circuit Court’s decision in Padilla that a cit-
izen of the United States, according to the Supreme Court, no less
than an alien can be quote “part of or supporting forces hostile to
the United States or coalition partners and engaged in an armed
conflict against the United States.” And if U.S. citizen if released
would pose a threat of returning to the battlefield as part of the
ongoing conflict, then that U.S. citizen can be held in detention
through the military tribunal system because we are at war. And
that is my concern, and it is a very deep seeded and earnest pro-
found disagreement with the approach of the Administration that
this is not law enforcement, we are at war.

And as Mr. Wolf quite correctly said through the KSM case, set
the precedent that when Osama Bin Laden is captured, and you
didn’t answer the question directly, but it is a very legitimate one,
if Osama Bin Laden is alive, because his role is equivalent to that
of KSM, would you try him in a civilian court?

Mr. HOLDER. As I said, I don’t expect that Osama Bin Laden will
face justice in a military commission or in an Article III court.

Mr. CULBERSON. Right, odds are. But if he is captured alive
where will he be tried?

Mr. HOLDER. Again, I

Mr. CULBERSON. If he is captured alive?

Mr. HOLDER. I think that is speculation. You are asking me
about something that, on the basis of all the intelligence that I
have had a chance to review, the possibility just simply does not
exist.

Mr. CULBERSON. It is profoundly concerning to me, to the people
of Texas, I know I saw it in the polls in the Massachusetts, that
because of the precedent you are setting in the KSM trial, because
of the precedent that you are setting in the Ghailani trial, because
of the precedent you are setting in granting constitutional rights to
enemy soldiers in time of war that your approach to the war on ter-
ror is as though it is a war on crime in fighting gangs or murderers
and the cities of the United States, and it is not, we are at war,
and it is completely different.
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Mr. HOLDER. As I have said, I don’t know how many times, is
that I know we are at war. And let me make this clear, let me
make this very, very, clear. If you were to take away from the Jus-
tice Department, from this Government, from this Administration
and subsequent administrations, the ability to use Article III courts
you would weaken our ability to successfully fight these wars. It is
as simple as that.

This tool that we are talking about is only one tool that we have
in our arsenal, and to take that tool away and to say these are peo-
ple who can’t be tried would weaken our ability to ultimately be
successful.

Before you asked the question about examples of people caught
on the battlefield and prosecuted in court.

Mr. CULBERSON. Foreign nationals.

Mr. HOLDER. Foreign nationals. This woman Siddiqui was caught
in Afghanistan, shot at military soldiers there, indicted in New
York by the Bush Administration. Wesam al-Delaema is an Iraqi
born Dutch citizen who was tried in D.C. for planting roadside
bombs targeting U.S. soldiers in Iraq.

Again, minor examples, perhaps you would say, but nevertheless
examples of people who committed acts overseas and were tried
here in American courts. But the thing that I want you to focus on
in the Ghailani case is that it is consistent with what happened in
the Bush Administration with the other people who were respon-
sible for the embassy bombings. If you take away this Article III
tool, and it is not the only thing that we use, if you take it away
you are unnecessarily taking away an effective tool, and one only
has to look at what has happened this year in terms of who we
have incapacitated, who we have gotten viable intelligence from,
who we will be sentencing for extended periods of time in the com-
ing months.

Mr. CULBERSON. And I am not suggesting take it away, it is just
that you turn to it too readily, and the approach of the Administra-
tion and the Department is that this is a war on crime, and it is
really not, we are at war.

And the two cases you mention, I want to make sure, because
this is the first time in public testimony you have ever identified.
Tell me again the name of those cases, because I am unaware of
any example in American history.

Mr. HOLDER. Just don’t ask me to spell them.

Mr. CULBERSON. Okay.

Mr. HOLDER. Aafia Siddiqui, that is the woman who was just
convicted in New York. She was caught in Afghanistan, shot at
military soldiers, and tried in New York by the Bush Administra-
tion.

Mr. CULBERSON. And she is a foreign national?

Mr. HOLDER. A foreign national.

Mr. CULBERSON. Okay.

Mr. HOLDER. And Wesam al-Delaema.

Mr. CULBERSON. Okay.

Mr. HOLDER. Iraqi born Dutch citizen tried in D.C. for planting
roadside bombs targeting U.S. soldiers in Iragq.

Mr. CULBERSON. Okay, and both of those were sent to civilian
court by the Bush Administration?
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Mr. HOLDER. Yes.

Mr. CULBERSON. Okay, I will run those down. Those are ones
that none of us have ever been aware of before because in granting
constitutional rights to these folks and giving them the opportunity
to as in the Ghailani case, file a motion to be released or charges
dismissed because the failure to provide a speedy trial, it gives an
opportunity to our enemies not only to have these people releases
and freed, chain of evidence wasn’t preserved, can’t prove beyond
a reasonable doubt, speedy trial, et cetera, that they would not
have in military tribunal. That is a huge concern.

Mr. HOLDER. You raise good points there. Looking at an indi-
vidual case that had those kinds of problems, if I were convinced
that those problems existed and they could not be cured in an Arti-
cle III court, I would have the option of trying that matter in the
military commissions. There are a variety of factors that go into
this, and that is why I say it is done on a case by case basis. What
will be best for this case.

Mr. CULBERSON. Yes, sir. I am sure I am just about out of time.
Th:)e Chairman is very gracious. May I ask one very short follow
up?

Mr. MoLLOHAN. We will be back to you in another round.

Mr. CULBERSON. All right, sir, thank you.

Mr. MoLLOHAN. We will be back to you. Mr. Serrano has waited
a long time. Mr. Serrano, we have had a number of rounds, so
please feel free to ask your questions. We will give you plenty of
time.

HOLDING 9/11 TRIALS IN NEW YORK CITY

Mr. SERRANO. Thank you so much, Mr. Chairman. I apologize for
being late. I was interestingly enough at a hearing where we were
discussing compensation for the victims of 9/11.

Mr. Attorney General, I am in a very, very unique or small mi-
nority. I am the only elected official in New York who still thinks
it is fine to have those trials in New York. And I think it is impor-
tant to know why I feel that way, but it is also important to know
how it came to be what it is now.

When it was first floated or introduced as a thought that we
could do this in New York, everyone I remember was in favor of
it, and everyone said it was the right thing to do. And then some-
thing happened. And what had happened is not what people
throughout the country think happened. It wasn’t a community
that spoke up, it wasn’t elected officials, it was the business com-
munity that said they were concerned about traffic jams in lower
Manhattan. Traffic jams in New York City—that is redundant.
This should not be a shock to anybody. Ironically the people who
lost so much business during the attacks and the aftermath of the
attacks were now complaining about this congestion in downtown
Manhattan. And little by little you began to see this turning
around of elected officials, colleagues of mine, friends of mine, peo-
ple I have served with for many years who were rah, rah, rah for
having the trials in New York and then all of a sudden they are
all against it.

Next thing you knew something which I still don’t understand,
but I respect, the families of victims turned against having the
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trials in New York. Somehow this was an insult to their memory
to do it in New York. I see the world differently. The best respect
you can pay victims is to say that as a country they may have
killed some of us, they have maimed many of us, but they have not
defeated us as a country, and that we are not afraid to try people
at the scene of the crime, and that we are not afraid to try them
within our court system. That is the way I feel.

I was one of the few elected officials who was not in Washington
that day. I was in New York City. My son, who is now a state sen-
ator, was running for the city council. Very few people wrote about
the fact that elections were interrupted that day. Amongst all the
things the terrorists accomplished, one was to disrupt an election,
which stands at the center of our democracy. And I remember the
pain that day and the aftermath of that pain and everything that
we are still discussing today, and yet there is this feeling that
somehow if we hold trials in a civilian court and if we do it in New
York we are dishonoring these folks and we are opening ourselves
to more terrorist attack.

Well if there are people who are upset at the fact that we are
going to put people on trial, does it matter whether we put them
on trial in New York, in Duluth, Minnesota, or Waukegan, Illinois?
With all respect to Duluth and Waukegan. They are going to be
angry regardless of what we do. And if we do it in a military court
they will be angry, if we do it in a civilian court they will be angry.
If they are going to be angry they are going to be angry. And if
New York City is going to be under the possibility of an attack be-
cause of that I would submit to all of us that New York City lives
with the understanding that it is still the main target for any ter-
rorist group. It is the main target. It is the Big Apple that people
love to hate, but it is a symbol of who we are as a country. Of the
strength and the financial community.

And so I know when an issue has left me, and it is not one I
want to devote a lot of time to in the next few months. That train
may have left the station already. In fact I think it has, because
every elected official now thinks this is the worst thing you could
do. But at least know that there is one elected official in New York
City who feels that there was nothing wrong with trying them
there. On the contrary, I thought it was very dramatic to say we
are not afraid of you, we will try you at the scene of the crime, we
will try you in our courts, and we will show you that you can’t de-
feat our judicial system, and you can’t defeat us as a people. And
I just wanted to make that statement to you, sir.

Mr. HOLDER. Thank you, sir. For those who don’t know, I was
born and raised in New York City. I was born in the Bronx, spent
my first years in Manhattan, was raised largely in Queens, went
to high school, college, and law school in Manhattan. I am a New
Yorker. My brother lost many people. He is a retired Port Author-
ity lieutenant, he lost colleagues, people who went to training
school with him, that day.

The decision that I made, I thought, was the right one for that
case. But there was, very frankly, an emotional component to that
as well; what was I doing to my city? I think the decision that I
made was good for the case and, ultimately, that is what I had to
focus on. But I appreciate the observations that you have made.
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I think that we should have great faith in the resilience of our
systems, resilience of our people, and the toughness that has al-
ways separated Americans from other peoples in this world and
what has made this country.

You might be right that the train has left the station, it is cer-
tainly a factor that we are working with as we try to determine
where this should occur. But on a very personal level that was at
least a part of my thinking.

Mr. SERRANO. Thank you. Mr. Chairman, do I have time to ask
a question?

Mr. MOLLOHAN. You have all the time you want.

HATE CRIMES AGAINST IMMIGRANTS

Mr. SERRANO. Thank you. We discussed this in the past, it keeps
growing as an issue, and that is hate crimes against immigrants.
As we get closer to perhaps discussing immigration, as the economy
continues to hurt, as we continue deportations and raids, I think
it could only get worse before it gets better.

I know you have been strong on trying to do something about
this whole issue, but I think we need to continue to call the atten-
tion of this Congress and the American people to the fact that
there is another category of hate crimes, and that is people who are
attacked because they are immigrants, because they look like im-
migrants, because somehow before they are attacked no one asks
whether they are here illegally or not, whether that—doesn’t make
a difference, but it encompasses a lot of people.

And again, I want to be clear, what I was saying was not that
because you are illegal you should be attacked, but it doesn’t mat-
ter to people if you are an immigrant or you look like an immigrant
they are going to attack, and it is something that we have to deal
with. And I am wondering just what programs you are putting in
place and new actions that the Justice Department will be looking
at as we deal with this very serious issue.

Mr. HOLDER. Well, we certainly have a new tool, a very substan-
tial new tool, the Matthew Shepard and James Byrd Act, that was
finally passed. I testified on behalf of that statute when I was Dep-
uty Attorney General about 10 or 11 years ago, it was finally
passed in October of last year. That gives us tools that we didn’t
have before, and that is a tool that we will use to get at the kinds
of victims that you have described.

We have in our budget for next year a $1.4 million increase so
that we can hire 14 attorneys in our Civil Rights Division. This is
a priority for this division. Tom Perez is the Assistant Attorney
General for the Civil Rights Division, he has energized that place.
He has the division focusing on the things that it has traditionally
been focused on. Hate crime prevention and hate crime prosecu-
tions are one of the key things that I have asked Tom to focus on
in the Civil Rights Division, and I am confident that, with these
additional lawyers and with this additional statute, that we will be
successful. That is a priority for us.

Mr. SERRANO. I thank you for that, and I just again reiterate the
obvious, that the President has said publicly, and he certainly told
Members of Congress that went to see him last Friday, that he
wants to work on an immigration reform bill, and that is great
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news, continues to be great news, but as you know, that will only
inspire a few people in this country to commit even more hate
crimes because somehow those people are going to be legalized and
they have to be dealt with and be taught a lesson.

So I would hope that we stay very vigilant as this period takes
place. Thank you.

Thank you, Mr. Chairman.

Mr. MoLLOHAN. Thank you, Mr. Serrano.

INTERROGATION OF ABDULMUTALLAB, CONTINUED

Mr. Attorney General, for those terrorist suspects that we are
talking about trying in Article III courts, the premise or the con-
cern around the Miranda rights are that we won’t get good infor-
mat}ilon from them. So just a little bit of questioning with regard
to that.

First of all, with regard to Abdulmutallab, the Christmas bomb-
er, a timeline. Correct me to the extent that I am in error here,
but I would like to lead you through this just a little bit. He was
taken into custody by security officials at the airport first, I believe,
and then taken to the hospital. He was then interviewed by the
FBI team, which as you described was a pretty sophisticated group
of people.

Mr. HOLDER. Right. I am not sure, but I believe that is the cor-
rect timeline and the correct people who interacted with him along
the way.

Mr. MOLLOHAN. So up to that point, Miranda rights are all pre-
served because that is obviously, I think, a public safety exemption
to the necessity for issuing Miranda rights. When questioning
somebody in the heat of an arrest, or in the aftermath of an event,
because you do have public safety concerns you are more interested
in that than you are in

Mr. HOLDER. Yes. And I also think you can argue that it was not
at least in those initial times, you could argue he was not in a cus-
todial situation.

Mr. MoOLLOHAN. Okay. So he was questioned for some period of
time without Miranda rights, correct?

Mr. HOLDER. Correct.

Mr. MOLLOHAN. Then he was treated in the hospital, and, after
he was released, he was Mirandized; is that correct?

Mr. HOLDER. He was. He was Mirandized by a different team, a
clean team as we call it. I think it was interesting that their view
was that he came out of that procedure a different person. That he
was more, for lack of a better term, warrior like, and I am not sure,
that is, I am not convinced, this is Eric Holder’s personal opinion,
I don’t think it was the Miranda warnings that made him decide
not to talk. I think it was something within him that took him back
to where he was immediately before he ignited the bomb, he be-
came that person again. That is why I think he answered a few
questions in that second interaction, but not many, and then ulti-
mately decided he did not want to continue the conversation.

I think we should never forget that in the days that followed
that, actually in the weeks that followed, that he has been talking.

Mr. MOLLOHAN. You are getting my point, but you are getting
ahead of my point. My first point is that he was interviewed by a
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qualified team, and I don’t know what justification there would be
for undermining the qualifications of the team. These are profes-
sional people out in the field who are trained in this area.

Mr. HOLDER. The people did that first one hour, 50 minute, inter-
view were good, trained FBI agents. One thing I should clear for
the record, to the extent that I said that the determination was
made only by them, with regard to the whole Miranda warnings
question, that was not done only by them. It was also done in con-
junction with people at FBI and Justice Department headquarters.
I was not involved, but other people at higher levels within the De-
partment made those decisions.

Mr. MoLLOHAN. Okay. So the suspect was interviewed prior to
being Mirandized, was Mirandized, and was subsequently ques-
tioned after being Mirandized. He was difficult right after getting
out of treatment, but subsequently I think your testimony has been
a number of times that a lot of good information, or perfectly good
information, was gotten after being Mirandized.

Mr. HOLDER. Right. What people should understand is that there
are studies in those briefs that we have heard about, I don’t have
it in front of me, that substantial numbers of people will, even after
they are Mirandized, continue to talk. Two, once they are provided
with lawyers, the lawyers can make a more objective determination
of the fix that their clients are in. The defense lawyers frequently
become, not advocates for the Government, but advocates for their
client, in the sense that they tell an Abdulmutallab, “Unless you
want to spend the rest of your life in a super max facility, you bet-
ter start sharing information with the Government.”

I don’t want to get into a specific case, but it frequently happens
that the defense lawyer helping his client also helps the Govern-
ment.

Mr. MOLLOHAN. I think that is the point I really wanted to get
to. If the premise of those who argue that a person should be ques-
tioned without Miranda rights is that better information is received
prior to, or by techniques which are employed without, Miranda
rights, that is a premise they would have to prove. It is certainly
contested in the public debate. That is a premise that has not been
established or laid before.

So my point is that we should us not presume that pre-
Mirandized information, or never Mirandized information, is better
information. It is simply, as I understand it, not an accepted
premise among the profession. Your comment?

Mr. HOLDER. I think you raise a very good point. It is one that
I would throw back at those who have criticized us for using the
criminal justice system and the Miranda requirement. “Well, what
is your proof that if he were whisked off to a military facility and
questioned by military people, even without the presence of a law-
yer, that information you would receive would have been more vo-
luminous, would have been better?”

There are psychologists we have consulted who say that the pres-
ence of military people in uniform makes them perhaps maybe war-
rior like.

Again, I would try to look at the facts and the experiences that
we have had, and the use of the criminal justice system to get in-
formation from Abdulmutallab, from Zazi, from Headley, and from
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a whole variety of cases that we have had this year. I think it
shows the efficacy of that system and the efficacy of that approach.

Mr. MoLLOHAN. Okay. Well my point is that the premise that I
think is assumed in this line of questioning is that the information
is better when the person is not Mirandized as opposed to when
they are Mirandized. That is not proven and is contradicted in a
whole lot of testimony, including yours here today.

We just had three bells. That means we have 15 minutes to vote,
but it will probably last longer than that. We are going to divide
up the remaining time between myself and the other members who
were here roughly equally, so it will be kind of a rapid fire here,
Mr. Attorney General. Then after that, we are going to adjourn the
hearing.

PREVIOUS TERRORIST TRIALS IN CIVILIAN COURT

I want to get on the record clearly that there have been a signifi-
cant number of terrorist cases tried in Article III courts during dif-
ferent administrations, both Republican and Democrat administra-
tions. Is that correct, sir, and can you give us a little detail on
that?

Mr. HOLDER. That is absolutely correct. There were terrorism
cases that were tried in Article III courts in the Bush Administra-
tion. I don’t have the exact number here, but I am pretty sure it
is close to about 150 or so. Ramzi Yousef, the original World Trade
Center bomber, was tried in Article III court. The blind sheik.
There are a number of high profile terrorism cases that were tried
successfully in Article III courts.

Mr. MOLLOHAN. They were tried in Article III courts during the
Clinton Administration, the Bush Administration, and now in
President Obama’s Administration.

Mr. HOLDER. Right, that is correct.

Mr. MOLLOHAN. Terrorist suspects tried in Article III courts.
Convicted?

Mr. HOLDER. Convicted, yes.

Mr. MOLLOHAN. And serving time in?

Mr. HOLDER. Federal prisons.

Mr. MOLLOHAN. Federal prisons in the United States. Thank you.

WHITE COLLAR CRIME

There is a lot of interest in the extent to which criminal fraudu-
lent conduct may or may not have been involved in the financial
crisis that the country has just experienced and is trying to fashion
regulations to prevent. Can you speak to your department’s efforts
to address that question and the status of your investigations?

Mr. HOLDER. We have put together a financial fraud enforcement
task force that marries a group of federal executive branch agen-
cies1 with our state and local counterparts, chiefly attorneys gen-
eral.

Mr. MoLLOHAN. The Financial Fraud Enforcement Task Force?

Mr. HOLDER. Exactly. With state attorneys general to look at a
whole variety of financial fraud. Everything from mortgage fraud
to securities fraud. A case brought just yesterday in the Southern
District of New York involving a bank and one of the first TARP
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criminal cases was brought by the financial fraud enforcement task
force.

That is something that is very broad in scope to look at, the en-
tirety of financial fraud activity that may have contributed to the
economic downfall that we saw, but to the extent that these crimes
exist, we are determined to find the people responsible and to hold
them accountable.

Mr. MOLLOHAN. The task force includes the Treasury Depart-
ment, HUD, SEC, and various inspector generals. It looks like a
broad base. Does your budget request anticipate greater activity
with regard to that task force going into 20117

Mr. HOLDER. Yes. We have increases with regard to corporate
fraud; DOJ opened an 11-percent increase and with regard to cor-
porate, mortgage, and other financial fraud DOJ wanted an in-
crease request of 23 percent.

ADAM WALSH ACT

Mr. MOLLOHAN. Mr. Attorney General, the Adam Walsh Act was
passed in 2006, as you know, but we are still struggling to fully im-
plement it due to a lack of funding. Has the Department quantified
what it would cost you to fully fund and implement the Adam
Walsh Act? If you have not, could you submit that for the record?

Mr. HOLDER. Sure. Let me submit something for the record, just
so that I can be more precise in my answer.

[The information follows:]

FuLL COST AND IMPLEMENTATION OF ADAM WALSH ACT

The Department of Justice (DOJ) does not have an estimate for the full imple-
mentation cost of the Adam Walsh Act (AWA). However, the Department is working
with DOJ components to quantify the resource requirements associated with the full
implementation of the Act. Once completed, the Department will share the cost pro-
jection with the Appropriations’ Committees. The Department has already identified
current resources appropriated for AWA enforcement. In FY 2008, the Department’s
resources for AWA enforcement, excluding grants, was $116 million. The FY 2011
President’s Budget requests more than $165 million, excluding grants, for the De-
partment to enforce the Act. The overall growth of the Department’s resources for
AWA enforcement, excluding grants, from FY 2008 enacted to the FY 2011 request
is 42 percent.

Mr. MOLLOHAN. Just to get a little support on the record from
the executive for Adam Walsh, I was heartened to hear that Presi-
dent Obama recently committed to John Walsh that he would get
the Act fully funded. Although clearly the 2011 request doesn’t do
that. Do you have a strategic plan, or is one being developed, to
ramp up the program over time?

Mr. HOLDER. Yes. We are determined to make real the Adam
Walsh Act. As the President indicated, we are looking at about a
20 percent increase in funding for next year, and I think that over
a year we will be looking at those kinds of increases even in spite
of the economic downturn that we have to deal with and a deficit
reduction that we have to engage in.

Mr. MOLLOHAN. And you are going to submit for the record——

Mr. HOLDER. Yes, I will.

Mr. MOLLOHAN [continuing]. What it would cost to fully imple-
ment that Act, and, if you would, your plan for ramping it up to
full funding and how many years that would take.
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Let me note quickly, certainly with approval, that I applaud your
request with regard to the Indian nation’s leadership council. I feel
confident it will help the Department coordinate tribal leaders and
be more responsive in their campaign.

I think we all understand the ambiguities and jurisdictional dif-
ficulties of law enforcement in Indian territory, and the terrible
consequences that result. This Committee certainly is sensitive to
that. Our bill last year reflected our interest in increasing re-
sources for law enforcement in Indian territory, even given these
jurisdictional challenges. I want to compliment you on your budget,
because you have significantly increased funding for maybe one of
the most unnoticed issues in the country with regard to law en-
forcement.

Mr. Wolf.

INTERROGATION OF ABDULMUTULLAB, CONTINUED

Mr. WoLF. Thank you, Mr. Chairman. I am going to submit a lot
of questions for the record, but on the issue of timeliness and Mi-
randa, the press announcement materials provided to the Congress
last fall stated that the principal function of interrogations of high
value detainees is quote “intelligence gathering rather than law en-
forcement.” One.

Secondly, I have talked to a lot of people, some in your depart-
ment who are experts, they said you missed it on the timeliness.
Timeliness is very important.

To have shown him pictures of Guantanamo people that have
been sent back, to show pictures to the Christmas day bomber
could have said did you see this man, did you see this man, did
you see this person? You didn’t have enough time to do that.

Also what location were you in? Were you in this location, what
building were you in, what address, who did you see, who were you
with, who else was in the class?

I mean there were so many things that could have been missed.
So I mean, there was an opportunity that was missed and we will
never get it back again.

Mr. HOLDER. That is simply not true.

Mr. WOLF. It is true. It is true.

Mr. HOLDER. It is not true.

hMr. WoLF. We missed opportunities. Because once we missed
them——

Mr. HOLDER. That is not true.

Mr. WoLr. Well it is true.

Mr. HOLDER. I know.

Mr. WoLFr. Well, I say it is true, and you say it isn’t true, but
people that I have talked to said you missed an opportunity

Mr. HOLDER. I have had access to the documents.

Mr. WoLF. You never had the pictures with you to show him in
Detroit at that time.

Mr. HOLDER. It is not true.

Mr. WOLF. You never had the pictures to show.

Lastly on the prison rape thing.

Mr. HOLDER. That is not true. For the record, that is not true.

Mr. WoLF. Well, I believe it is based on the information that I
have.
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HUMAN RIGHTS WATCH REPORT ON PRISON RAPE

On the prison rape thing I am going to end by reading this. This
is from Human Rights Watch. No escape: Male rape in U.S. pris-
ons. “Preface.” “I have been sentenced for a DUI offense, my third
one. When I first came to prison I had no idea what to expect. Cer-
tainly none of this. I am a tall male who unfortunately has a small
amount of feminine characteristics and very shy. These characteris-
tics have got me raped so many times I have no more feeling phys-
ically. I have been raped by up to seven men at one time. I have
had knives at my head and throat. I fought and I have been beat
so hard that I didn’t even think I would see straight again. One
time when I refused to enter a cell I was brutally attacked by staff
and taken to segregation. Though I had only wanted to prevent the
same or worse by not locking up with my cell mate. There is no
supervision at the lock down. I was given a conduct report. I ex-
plained to the hearing officer what the issues were. He told me
that off the record he suggested I find a man that I can willingly
have sex with to prevent these things from happening. I requested
protective custody only to be denied. It is not available here. He
also said there was no where to run and it was best for me to ac-
cept things. I probably have AIDS now. I have had difficulty rais-
ing food to my mouth and from shaking after nightmares of think-
ing how this all is. I have laid down without physical fight to pre-
vent so much damage and struggles that when fighting it has
caused my heart and my spirit to be raped as well, something I
don’t know if I will ever forgive myself for. This has gone on and
the longer you delay it the more this will happen.”

I yield back the balance of my time.

Mr. HOLDER. Again for the record, I share, as I indicated before,
the concern that you have expressed. That story is a horrible one,
and we are committed to doing all that we can as quickly as we
can to deal with those kinds of situation.

Mr. MOLLOHAN. Mr. Culberson.

LEGAL TECHNICALITIES IN TERRORISM TRIALS

Mr. CULBERSON. Thank you, Mr. Chairman. Mr. Attorney Gen-
eral and Mr. Chairman it is my concern and I know the concern
of my constituents and all my colleagues, it is not just the quality
of the information that we would obtain with or without Miranda,
it is our worry is that these people will be released on technical-
ities, that they will go free because they were given constitutional
protections by this Administration that foreign nationals in time of
war have not been given previously. I am still trying to run the two
individuals you gave me. Mr. Chairman, I do know for a fact that
Richard Reid was arrested at a time when there was no military
commission, that is why he was sent to civilian court.

Your testimony, Mr. Attorney General, that Siddiqui and al-
Delaema individuals were sent to civilian court at a time there
were military commissions in existence?

Mr. HOLDER. I have to look at the dates. I believe that is correct.

Mr. CULBERSON. Okay. We are very, very short on time. Mr.
Chairman, I wanted to also ask if I could the Attorney General if
the charges against KSM are dismissed because of some legal argu-
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ment that he raises under the Constitution or Supreme Court case
law, his charges are dismissed by the federal court and he is or-
dered released, I think I heard you say that you are going to—the
Administration will order that he continue to be held; is that cor-
rect?

Mr. HOLDER. Yes. First off, in terms of the premise, I don’t think
there is an instance of a terrorism case where somebody, a terrorist
charged in an Article III court, got off on a so-called technicality.
I don’t know of one case.

Mr. CULBERSON. Excuse me, I am talking about KSM. You have
ordered that he be sent to be tried in a civilian court.

Mr. HOLDER. Yes, that is fine.

Mr. CULBERSON. Regardless of where that takes place.

Mr. HOLDER. I can certainly deal with that question, but I am
just dealing with what you said at first, and I don’t want to let that
go unrebutted.

Mr. CULBERSON. Oh, I am sorry if you misunderstood me.

Mr. HOLDER. Again, what I would said is let us look at the facts
and let us look at history. There has never been, as far as I know,
a terrorism trial that ended in a pretrial release of somebody on
the basis of some technicality.

Mr. CULBERSON. In a military tribunal.

Mr. HOLDER. In an Article III court.

Mr. CULBERSON. Okay, but that is the danger we expose our-
selves to and that is our concern, is that this hasn’t been done be-
fore, other than those two cases you mentioned, which we are going
to run down.

Mr. HOLDER. We have tried hundreds of cases in Article III
courts where I am sure pretrial motions have been raised, none
have resulted in the release of somebody on a technicality.

Mr. CULBERSON. Well in time of war is the concern.

But if I could very quickly, because we are running out of time.
If the charges against KSM are ordered dismissed by the District
Court I have heard you say publicly that the Administration would
order that he continue to be held; is that correct?

Mr. HOLDER. I will answer that question, but first, on the basis
of the way in which this case would be structured in an Article III
court, the chances of his being released on a technicality are slim
to non-existant. Having said that, you are correct. I have said that
if Haley’s Comet were to come flying through this hearing room
today, and if something like that happened, it would not be the in-
tention of this Administration to release him into the United
States.

Mr. CULBERSON. Well so if you get a court order ordering that
KSM be released and the charges dismissed you will release him
overseas?

Mr. HOLDER. That is not what I have said, no.

Mr. CULBERSON. Well you said you wouldn’t release him in the
United States. Where would you release him?

Mr. HOLDER. Well there are a variety of things that can be done.
Again, I think we are talking hypotheticals that we will never have
to face.
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Mr. CULBERSON. But we have to think about it. And if he is or-
dered released by the court where would you release him if not in
the United States?

Mr. HOLDER. Under the system that we have in place there have
been cases where we have made the determination, with regard to
detainees, that certain of them can be transferred, certain of them
can be tried and certain of them can be held on a long-term basis.

Mr. CULBERSON. Okay.

Mr. HOLDER. We have I think the facility under the AUMF, the
Authorization of Use and Military Force, to detain somebody on a
long-term basis. So if, and it is not going to happen.

Mr. CULBERSON. It is an if. You got a court order, charges are
dismissed, he shall be released. Where would you release him?

Mr. HOLDER. It is an if, it is not going to happen. But if that
were to be the case, he would not be released.

Mr. CULBERSON. You said he would not be released in the United
States and he will not released period.

Mr. HOLDER. I am not qualifying it. He would not be released.

Mr. CULBERSON. Well then if the nobility of American justice, the
example we would set to the world so the terrorists would like us
you just threw all that out the window.

Mr. HOLDER. No, I am not. I am dealing with a hypothetical.

Mr. CULBERSON. Mr. Chairman, am I missing something here?
Mr. Wolf, Mr. Chairman.

Mr. MOLLOHAN. Yes.

Mr. CULBERSON. What am I missing, please. I will yield. I mean,
I don’t get it. Texans don’t understand this. I mean if you are at
war you hunt them down, you kill them. I don’t know why are we
giving this guy constitutional rights to make the terrorists like us
or think that we are noble and you are going to hold him in jail
anyway if he is ordered released.

Mr. HOLDER. But you are dealing——

Mr. CULBERSON. Mr. Chairman, I will yield. What am I missing?

Mr. HOLDER. What you are missing is that what I said is you are
dealing with a hypothetical that is not going to happen. It is not
going to happen.

Mr. CULBERSON. It is a distinct possibility it could happen, and
you said you are not going to release him.

Mr. HOLDER. On the basis of what? Why would you say that?

Mr. CULBERSON. Well this is a public hearing, our enemies are
listening, you have just said that you are going to hold this guy in
jail if the court orders him released. And the purpose of the trial
is to show the nobility of American justice and we treat everybody
equally and the terrorists will like us, you know, kumbaya. Well
if the court order is saying release and you are going to hold him
in jail you just nullified all that, right?

Mr. HOLDER. See this is the danger——

Mr. CULBERSON. And I yield, Mr. Chairman. If I am missing
something I am missing something. This just does not make any
sense at all. This is war. You hunt them down you kill them or you
hold them forever. This is not complicated to a Texan.

Mr. HOLDER. Okay, but this is my fault for having gone down the
road of a hypothetical, and I should have simply said the hypo-
thetical that you have posed is not a real one on the basis of our
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experience and the facts that we have over the years in Republican
and Democratic administrations.

Mr. CULBERSON. But I hope you can see my concern. You say
that if Osama Bin Laden is captured he is entitled to the same, you
know, he is going to be treated as a murderer like Charles Manson.
We are going to try KSM——

Mr. HOLDER. That is not quite what I said.

Mr. CULBERSON. That is the gist of your testimony. Is that he
is—

Mr. HOLDER. That is not what I said.

Mr. CULBERSON. As a murderer is treated as a murdered like
Charles Manson. They are not even in the same category. And it
is just a real concern, Mr. Chairman, and I think it exposes the im-
mense danger of going down this path, Mr. Attorney General. We
are at war, you cannot treat these people, this is not a war on
crime, this is a war on terrorists, and you treat them like you
would Nazis. If you captured a Nazi on the battlefield you should
treat them no different than you would a terrorist captured on the
battlefield. And that is the danger, you have opened up a can of
worms and pandora’s box. We need to stick with what works. We
a}rl'e at war. You hunt them down and you kill them or you capture
them.

Mr. HOLDER. I think you are right, we do stick with what works
and we look at history, we look at facts, we don’t look at hyperbole,
we don’t look at campaign slogans, we don’t use fear. And if that
is the case there is no reason for us to have any concern or fear
that our Article III courts, our military efforts, the use of military
commissions, or our diplomatic efforts will not ultimately be suc-
cessful in winning this war.

But as I said before, if you take from us, if you take from us

Mr. CULBERSON. Not suggesting that.

Mr. HOLDER. That is in essence what you are trying to say.

Mr. MOLLOHAN. The gentleman’s time has expired.

Mr. CULBERSON. Thank you, Mr. Chairman.

Mr. MoLLOHAN. I will give the witness a chance to finish his an-
swering.

Mr. HOLDER. I was simply going to say if you take from us the
ability that has been used by Republican and Democratic adminis-
trations and attorneys general to use the Article III courts in the
successful way that we have you will weaken our effort in this war
that we must win.

Mr. MOLLOHAN. Mr. Attorney General, I would only add to that
other administrations have likewise not taken those tools out of
their toolbox presumptively. The law works wonderfully when it
works in the context of real cases, and chasing hypotheticals can
be extremely difficult in the law. Tangibility is always helpful in
answering these kinds of questions.

I thank the Attorney General for his service and for his testi-
mony here today. I compliment the Administration on really ensur-
ing that process is re-emphasized at the Department, and thank
you very much for doing a very difficult job extremely well, both
in regard to the conventional crime responsibilities and the effort
of the Department to handle these very complicated, difficult ter-
rorist situations with professionalism while keeping in mind all of
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the responsibilities and rights that you must balance under the
Constitution.
Thank you for your testimony here today, Mr. Attorney General.
Mr. HOLDER. Okay, thank you.
Mr. MOLLOHAN. Thank you.
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Chairman Alan Moliohan
Questions for the Record

1. The JIST budget request includes $6 million to upgrade the JABS system
and modify it to match the anticipated rollout of the FBI's Next Generation
Identification system. This would include modifying the JABS software to
allow it to be compliant with new biometric data, including palm prints, iris
scans and facial recognition-quality photographs. The most recent
information available to the Committee indicates that the FBI has yet to
finalize which biometric indicators will be collected and stored in NGL. Is
that correct? If so, how have you developed a resource request to adapt
JABS to biometric standards that have not yet been set?

Answer: In coordination with its stakeholders, the FBI has identified key
biometrics for evaluation. Planned increments for the Next Generation
Identification (NGI) program include integration of the following biometric
indicators: fingerprints; palm prints; face; iris; and scars, marks, and tattoos. The
Integrated Automated Fingerprint identification System (IAFiS) system currently
accepts and stores photos and paim prints. There are over 1.1 million paim
prints, 8.8 million photos, and 66 million criminal fingerprint sets presently stored
within IAFIS. Palm prints will be searchable in NGI in 2012. Facial photo
searches, and text-based searches of scars, marks, and tattoos, will be available
in NGl in 2013.

The FBI has provided tremendous identification and investigative capabilities for
its user community using fingerprints within the 1AFIS for over a decade. And
while NGI will provide vast improvements in the use of this biometric (i.e.,
fingerprint), the addition of palm prints and facial recognition capability through
NG will provide additional tools that have been stable, mainstream biometric
indicators for some time.

Because the FBI's user community has collected fingerprints, palm prints, and
photographs as part of the booking process for years, suitable standards have
evolved for these biometric modalities. The more recent developments in the
state of the art iris scanning technology and corresponding matching algorithms
indicate iris may add a highly accurate and scalable biometric indicator to the FBI
stakeholders. From a standards perspective, iris recognition is continuing to
mature but rapidly closing in on the previously mentioned biometric match
performance. As a result, iris recognition is projected for inclusion in NGl in the
latter increments subsequent to a trade study where iris standards maturity will
be comprehensively assessed.

The FBI's approach to testing and evaluating potential NG| biometric
technologies is a systematic method of conducting trade studies, partnering with
the National Institute of Standards and Technology, assessing reference
implementations at the state, local, or federal level, as well as other proven
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methods already employed for fingerprints. The process used in the NGl trade
study evaluations insures that the technology selected for the NGI system will
meet the system requirements for accuracy, scalability, and interoperability.

The FBI agrees that more modern technology will need to be deployed within the
JABS system to match the anticipated roliout of new biometric capabilities
provided by NGI. The FBI publishes the collection standards required for the NGi
system and its predecessor the IAFIS within the Electronic Biometric
Transmission Specification (EBTS). The FBI also maintains a certified list of
approved products for meeting this specification. With the exception of iris, all of
the collection standards for fingerprints; paim prints; and photographs are
currently mature enough to support the NGI Program and available to the JABS
Program Office to support their development efforts. Iris recognition is not
anticipated to be implemented until 2015. The FBI will continue assessing iris
maturity for the next few years and remain in close collaboration with the JABS
Program Office on the required specifications to acquire iris images in the
booking environment.

. The budget request includes no new funds for the development and
deployment of the Integrated Wireless Network. How does this lack of new
investment impact the deployment schedule for the Midwest/Mid-Atlantic
region? How does it impact the overall IWN development and deployment
schedule?

Answer: The FY 2010 appropriation and the FY 2011 President's budget each
include approximately $100 million for the integrated Wireless Network (IWN).
The original IWN deployment strategy was based on $1.2 billion over a 6-year
funding schedule. The constrained budget environment will extend the IWN
implementation schedule beyond the original 6-8 years. The program office is
currently reexamining the impiementation schedule timeline in order to revise the
lifecycle assumptions in light of the fiscal environment. In this effort, the
Department will also explore different implementation approaches that enable a
more rapid deployment of land mobile radio capabilities to agent communities
and areas with the greatest needs. The National Capital Region is on schedule
for IWN initial operating capability by the end of 2010, and the Baltimore
metropolitan area is scheduled next in 2011.

. Every year without IWN, the Department’s legacy radio equipment becomes
older and more obsolete, which will increase the amount of O&M money
needed just to keep the old system running. Given the unavoidable
increase in O&M needs and the essentially flat total LEWC request, will this
budget actually result in a decrease in funds available for IWN developmen!
and deployment?
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Answer: As identified previously, the FY 2010 appropriation and the FY 2011
President's budget each include approximately $100 miilion for IWN. The FY
2011 President's Budget will continue to support both the development and
deployment of the program, as well as ongoing O&M requirements.

. In the budget request, a new Immigration Judge Team for EOIR includes a
1:1 ratio of law clerks to immigration judges. What is the EOIR-wide
average ratio of law clerks to immigration judges? If the EOIR-wide average
is not 1:1, what are you doing to address the shortage of law clerk support
for your judges?

Answer: The position increase received for 2010 will bring the ratio to 1:3 (90
law clerks to 280 immigration judges). If approved, the 2011 appropriation will
result in a ratio of 1:2.7 (111 law clerks to 301 judges). Prior to 2006, the ratio
was approximately 1:5. EOIR is committed to continuing to move toward the 1:1
goal.

EOIR has developed and implemented several programs and tools to augment
legal support for immigration judges. These include a summer law intern program
and a robust, year-round volunteer legal internship program which typicaily
includes over 60 legal interns supporting immigration judges.

In addition, several tools have been developed and distributed to immigration
judges. To name but a few, these include: the Immigration Judge Benchbook, an
on-line resource containing a variety of legal resources, links to subject matter
experts, decision templates, etc; a monthly publication — the Immigration Law
Advisor — which includes a synopsis of recent developments in immigration law,
as well as legisiative, regulatory and case law updates; and, a new monthly CD
distributed to judges, which is derived from the Board of Immigration Appeals
lecture series and includes information on a variety of topics related to
immigration law.

. For each of the past 5 years, please provide the following for EOIR {J
positions: total authorized positions; start of year on-board positions;
number of positions lost due to attrition; number of enhancement hires;
number of vacancy back-fill hires; and end of year on-board positions.
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Answer: The numbers of IJ’s on-board, start of the Fiscal Year were as follows:

2005................ 215
2006................ 213
2007........... 223
2008................ 216
2009................ 222

2005.........ccoe 213
2006........c.cconeee. 223
2007, 216
2008........ccceee 222
2009.......ccoceis 232

The number of IJ hires and separations were as follows:

Hires Separations
2005 11 13
2006 19 9
2007 7 14
2008 16 10
2008 15 5

There are no authorized staffing levels for immigration judges provided in statute
or in the budget. However, EOIR’s current target ceiling is 280 immigration
judges (including the 28 new positions received in 2010). in addition, 21
additional judges have been requested in the President's 2011 budget, which
would bring the total to 301.

When vacancies occur, whether through attrition, enhancements or the
identification of base level funding, decisions as to the placement of the positions
are made on a case-by-case basis taking into account the locations with the
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highest demonstrable need. As such, EOIR does not track “back-fills” vs.
“enhancements.”

. Please provide NSD’s projected FISA workload for FY 2011, as well as an
update on the current (FY 2010) and projected (FY 2011) FISA backlog.

Answer: NSD is preparing a classified response to this question and will contact
Chairman Mollohan through the appropriate channels.

. Why are some litigating divisions within GLA getting increases for e-
Discovery while others are not? Are the needs different across divisions, or
is there a multi-year rollout plan for e-Discovery capabilities?

Answer: The Department is committed to upgrading its E-Discovery capacity
across the board, and is engaging in a number of initiatives that will have
Department-wide effects. It is convening a cross-component working group on E-
Discovery, creating training programs available to all components, and ensuring
that every litigating attorney has the basic knowledge necessary to confront the
E-Discovery issues that arise routinely in his or her practice. Yet while there are
opportunities to improve in every litigating component, the increases requested
recognize that each litigating component faces unique challenges. Some
components — such as the Civil Division, Environment and Natural Resources
Division, and the United States Attorneys’ Offices — face significant discovery
obligations in a large number of their cases. Others focus primarily on litigation in
which the Government'’s actions are not otherwise at issue. The increase is
designed to target the Department’s limited resources for this initiative at the
strategies where they will be most effective.

. The Department’s FY 2010 spend plan notes that all funds for debtor audits
by the US Trustees will be exhausted by the end of this fiscal year. The FY
2011 budget request does not appear to include any new funds to restart
this activity. Is the Department intending to perform debtor audits in FY
20117 If so, how many and how will you pay for this activity?

Answer: Funds have never been appropriated to support the United States
Trustee Program’s requirement to contract for debtor audits. Since the
implementation of the Bankruptcy Abuse Prevention and Consumer Protection
Act (BAPCPA), the Program has used carryover balances to fund debtor audits.
Based on current projections, there may not be sufficient carryover funding
available in FY 2011 to cover debtor audits at the current rate. The Program is
reviewing alternatives to reduce the cost of debtor audits without measurably
impacting their effectiveness.
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9. What is the mission of the Attorney General's Sentencing and Corrections
Working Group? What are the scope of changes to the Federal criminal
justice system it is considering, and what is the timeline for any proposed
legal or policy changes?

Answer: The Attorney General created the Sentencing and Corrections Working
Group last year to conduct a comprehensive review of federal sentencing and
corrections policy. The mission of the Working Group has been to help develop
sentencing and corrections systems that, in as effective and efficient manner as
possible, promote public safety, provide just punishment to offenders, avoid
unwarranted sentencing disparities, and reduce recidivism by breaking down
barriers for ex-offenders to successfully rejoin society. The group has been
examining, among other issues, (1) the disparity in federal crack and powder
cocaine sentences; (2) prisoner reentry and other programs to reduce recidivism;
(3) the Department's policies on charging and sentencing advocacy; (4) the
federal sentencing guidelines; (5) mandatory minimum sentencing statutes; (6)
the impact of current charging policies, sentencing practices, and resource
issues on the Bureau of Prisons; (7) alternatives to incarceration; and (7) the
Department’s protocols for reviewing capital offenses for the possible application
of the death penaity.

The Working Group has been completing aspects of its work on a rolling basis.
We anticipate announcing some changes to Department policies in the near
future.

10.The Department’s Adam Walsh Act funding crosscut shows a 15% increase
for Adam Waish Act programs between FY 2009 and FY 2011 (with an 18%
increase when inciuding related, non-Adam Waish Act programs that are
included on the crosscut table). How do you reconcile this funding
crosscut with public statements about increasing Adam Waish Act funding
by more than 20%7?7

Answer: The Department provided an updated Adam Walsh Act (AWA) crosscut
on March 23, 2010 that shows a 19% increase between FY 2009 and FY 2011
for AWA supported and related grant programs, which is consistent with public
statements that reference a 20% increase between FY 2009 and FY 2011. More
importantly, the increase in law enforcement and prosecutorial programs, when
excluding grants, is 42% between FY 2009 and FY 2011 in the most recent
version.
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11.Please provide a cost estimate for the full implementation of the Adam
Walsh Act.

Answer: The Department of Justice (DOJ) does not have an estimate for the full
implementation cost of the Adam Walsh Act (AWA). However, the Department is
working with DOJ components to quantify the resource requirements associated
with the full implementation of the Act. Once completed, the Department will
share the cost projection with the Appropriations’ Committees.

The Department has already identified current resources appropriated for AWA
enforcement. In FY 2008, the Department’s resources for AWA enforcement,
excluding grants, was $116 million. The FY 2011 President's Budget requests
more than $165 million, excluding grants, for the Department to enforce the Act.
The overall growth of the Department’s resources for AWA enforcement,
excluding grants, from FY 2008 enacted to the FY 2011 request is 42 percent.

12.Please provide a strategic plan showing how the Department intends to
achieve full implementation of the Adam Walsh Act.

Answer: The Department is currently assessing what fully implementing the
Adam Walsh Act entails and how much it is projected to cost. The Department
will forward this information to the Committee as soon as possible.

13.Have you established the interagency and tribal working group referenced
in the explanatory statements accompanying the FY 2010 CJS and Interior
appropriations acts? If not, when will this take place?

Answer: To ensure coordination between the Departments of Justice and the
Interior on public safety in tribal communities, the Departments have established
a Deputy-led working group. Inter-agency issue teams, which will report to this
working group, are being created to address specific topics (for example, faw
enforcement training, crime-data collection, and violence against Native women).
The Attorney General has also created a Tribal Nations Leadership Council to
advise the Department on critical issues implicating Tribal Nations. The Tribal
Nations Leadership Council will be made up of tribal leaders representing 12
tribal regions, and selected by the tribes of each region.
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14.How did the tribal listening sessions conducted by the Department and by
the White House inform the mix of indian Country program increases
proposed in the FY 2011 budget?

Answer: The listening sessions conducted by the Department and by the White
House, in which representatives from key federal agencies met with tribal
government officials to discuss public safety in indian Country, were very helpful
to inform the development of the DOJ FY 2011 budget request. During these
sessions and during subsequent tribal consultation, we consistently heard a
strong desire for more flexible grant programs to meet tribal communities’ needs
more effectively. In addition, we heard that the tribes need additional FBI agents
and prosecutors to address the serious violent crime problems that plague Indian
Country, as well as increased support from the FBI lab in processing evidence in
tribal cases.

Since the listening sessions, we have responded immediately by streamlining our
grant-making process in FY 2010. DOJ announced in early March that the FY
2010 Coordinated Tribal Assistance Solicitation (CTAS) is now available at

www tribaljusticeandsafety.gov. CTAS is coordinating over $160 million in Tribal
specific competitive grant programs (other than Office on Violence Against
Women's Tribal Coalitions Grant Program) into a single solicitation. That means
that a Tribe wiil only have to submit one application, which will cover all of these
programs. The deadline for CTAS applications is May 13, 2010.

The FY 2011 President’'s Budget request continues this process improvement by
proposing to replace many tribal criminal justice programs with set-asides in
QJP, COPS, and OVW that could be used to support many different types of
tribal criminal justice-efforts. Additionally, tribes will still be eligible to apply for
many existing DOJ grants programs. This improved flexibility will allow the
Department to respond more quickly to the changing needs of Native American
communities.

We are requesting $19 million in reimbursable funding from the Department of
the Interior for the FBI to support 81 positions (45 agents) investigating violent
crimes in Indian Country. The FBI! is also requesting $328,000 and 2 positions in
direct funding to provide forensic support for Indian Country investigations.
Finally, the FY 2010 appropriations act provided funding for an additionai 33
prosecutors for Indian Country, and the FY 2011 request fully annualizes these
additional positions.
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15.When will the first indian Country operating plans be submitted by your US
Attorneys offices? Will these plans identify district-level resource gaps for
purposes of future budget planning?

Answer: All United States Attorneys Offices with federally recognized tribes in
their district will be required to prepare and submit an operational plan to the
Deputy Attorney General and EQUSA’s Native American Issues Coordinator
within eight months of a newly confirmed United States Attorney taking office. It
is expected that the operational plans will be reviewed and, if necessary, updated
annually. The Department recognizes that prosecutions alone are not the answer
to crime in Indian Country. Rather, an effective solution also involves prevention,
training, and other grassroots intervention efforts. Due to limited financial
resources in Indian Country, task force models and federal grant funds should be
explored whenever possible. Through these mechanisms, the federal
government may be able to supplement tribal resources. When addressing
outreach matters, each operational plan should address grants provided by the
Department to federally recognized tribes in their district.

16.The budget request proposes significant new funding for tribal policing
{through both additional FBI agents and increased tribal hiring), but no new
" funds for Indian Country prosecutions. Are you concerned that a
bottleneck will form at the prosecutorial level when all of these new officers
and agents are in place?

Answer: The FY 2010 Department of Justice appropriation provided additional
resources for the United States Attorneys Offices for the prosecution of cases
involving violent crime. it is anticipated that this funding will support 30 new
Indian Country AUSA positions and a pilot project consisting of three indian
Country Community Prosecution Teams. While no additional AUSA positions are
included in the FY 2011 budget, the positions provided in the FY 2010
appropriation will be annualized. This increase in staffing should allow the United
States Attorneys Offices to handle the anticipated increase in cases submitted fol
prosecution.

Furthermore, there is a hiring pipeline delay so that once an agent is hired,
trained, and actively doing investigations, the need for prosecutorial resources is
at least 6 months behind. Additionally, investigations do not always lead or end
up in prosecution; a deterrent effect on crime happens even when an
investigation does not become a case; and it may take several agents or
investigators to conduct the investigations while it may only take one attorney to
prosecute the case.

With respect to officers funded under the COPS Program, one of the basic tenets
of community policing is for these officers to work in collaboration with their
communities to come up with long-term solutions to neighborhood problems, so
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that does not necessarily translate into more arrests. In addition, community
policing is generally a proactive approach to improving public safety (i.e., take
action before a crime occurs) rather than a reactive approach (after a crime has
occurred).

Finally, state, local, and Tribal governments are all eligible to use Byrne JAG or
Competitive funding grants and Juvenile Accountability Block Grants to hire
prosecutors if there is a backlog on prosecuting violent offenders. Similarly, the
COPS Child Sexual Predator Program can also fund the hiring of prosecutors.

17.The Department has said that it is attempting to honor tribal leaders’
preference for more flexible grant programs. However, the COPS budget
request takes funds out of the more flexible Tribal Resource Grant Program
and puts them into the more narrowly focused tribal set-aside of the
Universal Hiring Program. How do you reconcile this proposal with the
stated desire to provide more grant flexibility to tribes?

Answer: The COPS Office is aware of and sensitive to both the hiring and
equipment needs of tribal law enforcement. COPS is requesting to address hiring
needs with the $42 million being set aside for tribal hiring in the FY 2011 COPS
Hiring Program proposal. When combined with the $25 million request in funding
for the Tribal Resources Grant Program (TRGP), COPS’ total dedicated funding
in FY 2011 for tribal agencies is $67 million, an increase of approximately 68%
from FY 2010. With these combined resources dedicated to tribes, COPS
expects to continue to meet the hiring and equipment needs of tribal law
enforcement. COPS believes that this approach provides the most flexibility to
tribes, as it sets aside a minimum amount of funding for hiring tribal law
enforcement officers under the COPS Hiring Program. The $25 million requested
under TRGP would still maintain the flexibility to fund both hiring and equipment
and technology, based on demand from the tribes. Although COPS believes that
the demand for tribal hiring can be met with the $42 million from the COPS Hiring
Program, should the demand for hiring far outweigh the demand for equipment,
TRGP funds could be used to supplement the COPS Hiring set-aside. In
addition, on average, the costs associated with hiring grants is higher than the
costs associated with TRGP equipment grants, thus it has been more
advantageous to use limited TRGP resources towards awarding equipment and
technology grants.
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18.Please provide the Department’s legal opinion on the authority of GAO to
review DOJ’s intelligence and national security programs pursuantto a
request from Congress.

Answer: it is the Intelligence Community’s longstanding practice, informed by the
Department of Justice's analysis of the relevant statutory provisions regarding
GAQ investigative authority and the Intelligence Oversight Act, to decline to
participate in GAQ inquiries that evaluate intelligence programs. Because of the
sensitivities that can arise during oversight of intelligence programs, there has
been a longstanding arrangement between the branches that it is most
appropriate for oversight of these programs to be conducted by the intelligence
Committees. The longstanding practice regarding GAO inquiries concerns
intelligence programs, not national security programs more generaily.

19.Which programs, projects, or activities proposed in the budget are
unauthorized? For each such unauthorized PPA, what was the last
authorization (public law reference); the last fiscal year of authorization;
and the authorized funding level in the last fiscal year of authorization?
What was the amount of the appropriation provided for each such PPA for
the last fiscal year in which it was authorized?
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S(ala and Lot Gun Viclence Prosecuton WA A  {Dapanment of Justice Appropriatons Acl. 2010
¥Gun Molance Reduction (P4 111117
e WA A, O Dpariment of s Apprapdaions Ac 20710
Pl 13191
47 Bulletprool Vst Parinarship 2012 20,000 360 47 USC 3780 @123}
57 Criminal Records Upgradas (GA) 2007 250,000 10,000 [42 USC 14B01(6)(1)-$250 mil auth. for
IFY07fomt for several progrars; see also ine
5/ Paul Coverdel Grants 2008 20,000 30000 |42 USC 379%a1124
Stats Crimoal Alien Assisiance 2011 850,000
‘Prison Rape Pravertion ard Prosecilion 2010 40,000
Byme Jusice Assistance Granl Pragram [JAG] 2012 7,085,600
State and Local Antiterorism Training (SLATT) WA A
Wational Institute of Justica fa AsSISt Unks of focal WA NIA o) Dspamrem of Justice Approprialns ACL, 2010
govi technobn) (P L 111117
Byme Disorstionaty Grants NIA NIA| o Dsuanmem of Justice Appropratians Adt, 201G
PL1
Frasarplion Brug Montorng [ [ 5 Depanmnn! of Justize Appropratbons Adl. 2010

(P, 113117,




77

DEPARTMENT OF JUSTICE
1ZA PPROPRIAT
{Dollers in Thousands)

Lantyemof | At Lovet pproptsion
Ebeik nLast Last Vour of Femtt .
Appropristed Program Autiatn of | Yourof Exprans Expross Rocmrtnd Authorization of Approprietion Citation
‘Appropeiation
indan Programs .
Trital Courts 2004 indal 78881 155 USC 3681}
Alcohol and Substance Abuse WA NIA] NI} 0 {Department of Justice Appropnations Ad, 2010
(PL 111117
Indian Prison Grante 2000 2,753 5,000 | G 142 USC 13708(a)
Training/TA Civil and Crimingt Legal Assistance T Department of Juslice Appropnations AL, 2010
(P.L 111-117)
4 DRAT Forensics, WA A, AL 155,000 BOGO0 N T
47 For the purposes of thaKirk BIOCASWOrth posI- 200§ 5200 75000 15,000)] TBO42 USC 141368(b)
gonviction DNA testing H
Sexual Assault Forensic Exam Program 3 Department of Justice Appropriatons Act, 2010
. P, 11111
47 DNA Analysis and Capacty Enhancemenuathier 2074 751.000] RA (1510001 (157.000] TBO42 USC 141350}
Foransics (including for the purposes of Debbe
Crirvinadt Justice Reform & Recidiism Effarts by the 16,000 o
States
John R Justice Student Loan Loan Repaymert 10,000 [
Missing Aizheimer's Patient Program 1998 900 598 2000 2,000 0 142 USC 1418%d}3)
Captal Lifigation Improvement Grants (includng 2009 75,000 5.500 5,500 5500 5,500 {42 USC 141636
Wrengtul O« Review Program) .
Drug Cours 2008 70,000 15200 § 40,000 45,000 0 142 USC 37%3(aj(26)
Residertial Substance Abuse Treatment 2600 72,000 81877 10,000 30,000 30,000 142 USC 379Xa)(17}(E)
Victims of Yrafficking 2011 10,000, 1,000; [ 10,000 12500 10,000 122 USC 7110, 42 USC 14044c(d)
A Sex Offender Management ASSSEncs (SOMAY 2008 ndef 5000 | 5000 11660 5060 142 USC_16026(c) -
‘47 Nationaf Sex Offender Public Website N/A A NiA] 1,660 1,000 .000 |Department of Justice Apgropnations A, 2010
(PL 111117)
Mentally {it Offender Act 2014 50,000 NIA] 10,000 12,000 0 142 USC 3757 aa(i)
Northem Border Prosecuior Grants NIA 2 NIA 3.000 3006 O Depanment of Justica Approprations Adi, 2010
(P4, 111117 |
Byme Copeliive Grants A A A 30000 45500 36000 {Ospastment of Justice Appropaatons Aci. 2010
(PL TI-117)
Economec, Highloch, Cybercime Preventon B2 RA; A 18000 20008 § [Depantment of Justice Appropnations A, 2010
. 133
5/ National instant Background Check System (NICS} 2013 125.000. 62.500! NIA; 10,808 20,000 10,000 {NICS Impraverment Amendment
- 21 1101 b 1 ]
&/ Training - Probalon & Parols OHficers 2071 5000 WA 3500 3560 3500 47 USC 13041
Byme Criminal Justice Innovation Frogram 40.000
Sman Poioing 6,000
Ensuring Faimess & Justica 1t 1he Crminal Jusice 5,000
tom
Justice informatien d Technology 15,000
‘Smart Probaton 10,000 ]
Adam Walsh Act 20,000
Chidren Exposed (5 VioWIea 1aivs. — ETA0 8 N -
DOrug, Mental Health & Problem Sciving Courts 2008, 2014 1 70,000; 50,000 Ni&| 9 ki 57,000 142 USC 379%(a){25), 42 USC 3797aal)
| Pubiic Safety Officers’ Benafds I S——
ingef Trdst NIA] 110,000 61,000 BT.000 |47 UST 579%aya .
Disabiity Benafis indet 5000 NiA| 5000 5,000 12,200 142 USC 373X(a)(d), 42 USC 37960)
Public Safety Officer Dependents Asst indsf indef WA 4300 4,100 4,300 142 USC 379%a)(4), 42 USC 379647
Che Vicis Fung wodal el 705,060 636,000 | 705000| 800,000 [42 USC. 10501 61564

4 The amount s subject (o negotation betwsen the Altomey General and Secrefary for Health and Humain Senvces.

2/ Nurrter inclides total . from DHS Foo

3 The Natonaj Security Division was establishad by Seclion 506(51), P L. 109-177, and received apmropriations in FY 2007 - 2010. However. Ihere have hol been any authorizations of
approprations for the National Secunty Dvision

4/in FY08 and FY10, Congress appropriated $550,000.000 and $791 608,000 respediively, under the heading "Community Onenied Poiiing Semces.” Funds under such heedng were lransforred
nder the réqurerments of the appropriatans adls, (o the Office of Jusiice Programs for e administration of thess spacfic programs. An OJP companent 1s ihe groparly authonized admistering
agency of sach oftheso progrars, as referenced by ths foolnote. OJP administers each of these programs upon the aulnanty grantad to by an undartying authorzng stalule andior ddegaton of
the Attarmey Generai. in FY 11 Ihese program ara requested drecty under OUF.

5/ INFY09 and F¥ 10, Congress appropriated $550,.000,000 and $797.608,000 respedivety. under the headng "Commurity Orienied Policing Senvces.” Funds under sud headng were Iransfered
under tha raqurements of the eppropriatinns acs, to the Office of Jusice Programs for the administration of thesa spedific programs. An 0P component 1s the property autherized administering
agancy of sach of these programs, as refersnced by s toolnote OJP adnnisters each of these programs upon the autharity granted to it by an undertying authorizing statuto andior ddegaton of
the Atiormay General I F'Y 10 thess program are appropristed drectly 1o OJF and in FY 11 are requestad under OJF.

8 in FYOS and FY 10 legisleon eppropnates $16M for Lhis prgramio COPS and in FY 1115 requested by COPS.

7¢ The FBI S&E for FY 2010 includes 101,086,000 far Overseas Cantingency Cperatons.

8 InFY 06 these programs were to OVW. however, the programs wara byOJP i1 FY 10and FY 11 these programs are appropriaed to OUF.

9N FY 08 this progr 10 OVW, however, the by OdP. In FY 10 this programwas appropriated to OJP and in FY 11 is mguasted under OVW.
101 The GA acoount for FY 2011 indudes $7,619,000 tor the Intemational Organized Cims intetigence and Operations Center (I0C-2),

NOTE: This charl generaly reterences the authorzation of appropniations. no the Acts sulharizing operaton of spacific programs,
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20.Provide for each appropriation the actual obligation rates by quarter foi
each of the last three fiscal years. Provide planned obligation rates for
fiscal years 2010 and 2011, also by quarter.
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DEPARTMENT OF JUSTICE

FY 2007 Through FY 2011 Quarterly Obligation Amounts
{Dollar in thousands}

FY 2007 FY 2008 FY 2008
APPROPRIATION Totat Total Total
Obli ol Obligati
{GENERAL ADMINISTRATION
First Quartar Obligation Amounts 32,821 28,385 30,148 45,165 56,119
Second Quarler Obligation Amounts 41,012 48,657 50,162 40216 75,245
Third Quader Obiigation Amounts 22891 23818 33,226 16,554 39,664
Fourth Quarter Qbligation Amaunts 39.006 32,881 38,807 16.653 52,308
Total Obligation Amount H 135730 | $ 135741 $ 65,343 | § 716,488 | § 223,336
NDIC SALARIES 8 EXPENSES
First Quaner Obkgation Amounts o 0 c 13,208 13,373
Second Quartar Obligation Amounts. 0 ] c 11,153 11,294
Third Quarter Obfigation Amounts 0 0 [ 9,882 10,007
Fourth Querter Qbligation Amounts 0 o 0 9782 2906
Tota) Obligation Amount B T B N 44023 | ¥ 34,580
JIUSTICE INFORMATION SHARING TECHNOLOGY
Fiest Quarter Obligation Amounts 34673 16,644 11.521 30,974 39,807
Second Quarter Obligation Amounts 42,001 22,531 34,808 21,000 51,102
Third Quarter Obligation Amounts 13,783 10921 15.181 18,800 24,948
Fourth Quarter Obligation Amounts 64,500 42,894 21,904 21,259 63,928
Totat Gbligation Amount H 755,146 | § 92,890 | $ 83424 |$ 92,133 | % 779,785
DETENTION TRUSTEE
First Quarter Obligation Amounts 204,772 312,232 328,551 401,084 393,048
Second Quarter Obtigation Amounts 313,605 314,055 347,224 342637 387,418
Third Quarter Obligation Amounts 283256 313,862 462,747 346,294 413,512
Fourth Quarter Obligation Amounts 288,657 296,079 220014 351,128 339,887
Totat Qbligation Amount 3 1180290 | § 1236328 |5 7,358,576 | $ 14411238 1,533,863
LAW ENFORCEMEN T WIRELESS COMMUNICATIONS
First Quarter Obligation Amounts 2,270 23,382 23,529 44,000 31,966
Sacond Quarter Obligation Amounts 65,893 42121 13,905 55,000 60,693
Third Quarter Objigation Amounts 15,184 11,580 37,526 56,000 40,923
Fourth Quertar Obligetion Amounts 14,533 16,523 127,372 57.698 74144
Total Obkigation Amount $ 9788013 93606 | § 202332 {3 21169818 207,727
ADMINISTRATIVE REVIEW & APPEALS
First Quartsr Qbiigation Amounts 52372 56,14§ 57,283 66,876 70,595
Second Quarter Obligation Amounts 84113 86,844 96,022 114,707 115,806
Third Quarter Obligation Amounts 55,326 53,067 53,808 59.553 67,278
Fourth Quarter Obligation Amounts 45,869 47,856 62,744 59,549 65,541
Total Obligation Amount B 73768018 243802 (% 769,857 | 5 300685 | § 316,220
OFFICE OF THE INSPECTOR GENERAL 77 7| 7 s g e
First Quertsr Obligation Amounts 15,722 17,287 ° 37,890 20.928
Second Quarter Obligation Amounts 20,907 22,547 40,880 17,371 30,021
Third Quarter Obligetion Amounts 16,056 15,793 16,418 14,588 18,563
Fourth Quarter Obligation Amounts 16,113 18,390 19,326 14,620 19.290
Total Obligation Amount B 68,798 | § 71017 |§ 76,624 | & 84369 | § 88,792
1.5 PAROLE CONMMISSION ) : )
First Quarier Qbligation Amounts 2,572 2,764 2,431 2,858 3,306
Second Quarter Obligation Amounts 3,884 3.840 3912 3,986 4,386
Third Quarter Obligation Amounts 2189 2,132 2238 2872 2,595
Fourlh Quarer Obligation Amaunts 2.954 2275 3912 2,443 3,294
Total Obligation Amount $ 11394 |$ 11011 ¥ 2493 |3 12859 | % 13,582
NATIONAL SECURITY DIVISION
First Quarter Obligation Amounts o 11,6238 17,166 43,969 24272
Second Quarner Obfigation Amounts. 29,638 18.803 23561 14,656 28,503
Third Quarter Obligation Amounts 14,685 14,296 13,659 14.857 19,110
Fourth Quarter Obligation Amounts 18,678 18,441 29,736 14,656 27,253
Totat Obligation Amount $ 6320118 63,178 1§ 84,122 | § 87938 | § 99,537
IGENERAL LEGAL ACTIVITIES
First Quarter Obligation Amounts 147,566 164,025 182,026 323,281 256,250
Second Quarter Obiigation Amounts 248 925 288,324 274,325 221,897 317,850
Third Quarter Qbligation Amounts. 124,608 135,821 167,012 174,609 188,918
Fourth Quarter Obligation Amounts 163,226 170,329 184,050 162,598 213,31
Totat Obligation Amount 3 684,525 | § 738,459 | % 807,413 | $ 862.185 | § 976,369

10f5
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DEPARTMENT OF JUSTICE

FY 2007 Through FY 2011 Quarterly Obiigation Amounts
{Doliar in thousands)

FY 2007 FY 2008 FY 2009 = FYZ010
APPROPRIATION Total Totat Totat Estimated
Obligati o Obligati y
ANTITRUST
First Quarler Obligation Amounts 35779 37,800 39,088 7Q.000 a7.697
‘Secand Quarter Obligation Amounts 57.493 63,695 61,386 35,000 56,812
Third Quartar Obligation Amaunts 26,665 30,583 30,282 35,000 31,994
Fourth Quarter Obligation Amounts 34810 24829 27.313 30,148 30,524
Totat Obligation Amount $ 154,747 1§ 156,707 | § 158,069 | § 170,148 | § 167,028
U5, ATTORNEYS o
First Quarler Obligation Amounts 382,453 412,393 436,849 613,540 524,371
Secand Quarter Obligation Amounts 58336 596,448 626.807 761,574 729.817
Third Quarier Obligation Amounts. 3777 368,510 422781 275,445 392,876
Fourh Guarter Obiigation Amounts 296,879 381,751 369,114 243,445 394,205
Total Obligation Amount H 16744708 7755102 |8 7.845,551 | $ 1.904,004 | § 3,641,265 §
J0.8. TRUSTEES
First Quarter Qbiigation Amounts 47,620 48,674 51,885 95,888 45,551
Second Quarter Objigation Amounts. 85860 74,584 72514 46,018 63,208
Third Quarier Obligation Amounts 39,239 44,732 42,903 44,912 32,764
Fourth Quarter Obtigation Amounts 40,424 45.312 48.161 410,815 103,811
Total Otligation Amount H 713,143 {% 713,002 | § 715463 | 5 597.734 | § 236,435
FOREIGN CLAIMS SETTLEMENT COI ’ ’ o
First Quarlar Obligation Amounts 297 323 az7 420 436
Secand Quarter Obligation Amounts 360 468 348 650 565
Thurd Quarter Obligation Amounts. 392 386 513 602 604
Fourth Quarter Obiigation Amounts 356 359 415 845 534
Totat Obligation Amount B 740518 153 % 160319 2227 |8 7,159
1.5, MARSHALS SERVICE
First Quarter Obligation Amounts 195,958 194,643 242,263 302,400 289,296
Second Quarter Obligation Amounts 271512 317013 210,613 293 978 338,051
Third Quarler Obligation Amounts 211,887 187.221 293,796 287,709 305,338
Fourth Quarter Qbiigation Amounts 172,943 198,297 245518 269,150 274474
Tote! Otligation Amaunt 3 852287 1% 597,174 | § 952,150 [ 1153.237 | § 7207159
USMS SALARIES & EXPENSES
First Quarlar Obligation Amounts 189,226 193,845 241,998 300,000 284.839
Second Quader Qbhigation Amounts 274,188 316.288 209,848 281,441 333,087
Third Quarter Obtigation Amounts 196.516 185,307 291,092 281,441 293.857
Fourth Quarter Obiigation Amounts 172,169 195,558 242212 262,882 266.751
Total Obhgaton Amount B 832099 | § 890.998 | § 985.148 | § 125764 | § 7.180,534
USMS CONSTRUCTION
First Quarter Obiigation Amounts 798 265 2,400 4,457
Second Quarter Obiigation Amounts 725 767 12,537 4,964
Third Quarter Obligation Amounts 1,914 2704 6,268 11,481
Fourth Quarter Obligation Amounts 2,739 3308 6,268 5723
Total Obfigatian Amount 3 8176 1% 7042 (% EEEE 26.625
ICOMMUNITY RELATIONS SERVICE o o o
First Quarter Obligation Amounts 2,115 2,202 2.275 5.152 3685
Second Ouarter Obligation Amounts 3,528 3917 3,964 3987 4,788
Third Quarter Obhigation Amounts 1,970 1,943 1,702 1,348 2168
Fourth Quartsr Obiigation Amounts. 1952 1,526 1.821 1014 1,966
Total Obkgation Amount 3 5.565 1§ 9678 |% Q762 |8 11,479 1§ 12606
IASSETS FORFEITURE FUND CURRENT BUDGET AUTHORITY
First Quarler Obligation Amounts 3795 3,988 4831 5,289 4,552
‘Second Ouarter Oblgation Amounts 6,837 8,161 3,895 5,234 5,595
Third Quarier Obligation Amounts 5218 4738 6,162 5234 5,404
Fourth Ouarter Obligation Amounts 6320 5,269 5694 5233 5440
Totat Obligation Amount § 31470 | § 20156 | § 0,702 | $ 20,950 [ 20,950
{INTERAGENCY CRIME & DRUG ENFORCEMENY - T
First Quarter Obligation Amounts 121,789 112,412 123,496 150,499 141,835
Second Quarler Obigation Amounts 117,054 154,694 131,095 169,922 159.856
Third Quarter Obtigat:an Amounts 167,689 135,826 140,745 122,033 158,050
Fourlh Quarter Obtigation Amounts 105,366 100,434 122,146 100,520 119,577,
Total Obiigation Amount ¥ 511,898 | § 503,345 | § 517,482 | § 542.974 |$ 579,318

20f5
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DEPARTMENT OF JUSTICE

FY 20607 Through FY 2011 Quarterly Obligation Amounts
{Dottar in thousands}

FEDERAL BUREAU OF INVESTIGATION

F8! CONSTRUCTION

{BUREAU OF ALCOHOL,

ATF CONSTRUCTION

3ofs

FY 2007 FY 2008 FY 2008 FY2010.
APPROPRIATION Total Total Total Estinated
o Obligati Obli ol =
First Quarter Obligation Amounts. 641,185 1,436,507 1,570,674 3,113,783 1,967,663
Second Quarer Obligation Amounis 1,977.737 2,072,937 1,334,169 2.357,344 2,426,004
Third Quarter Obligation Amounts 1,667,091 1,366.071 1.733.174 1,389,874 1,753,438
Fourth Quarter Obligation Amounts 1,596,735 1.936.807 2,214,361 1,246,309 2,018,686
Totai Obligation Amount $ 5882752 1% 8812122 | $ 7452368 [ $ 8,107,310 { % 8,165,791
FBI SALARIES & EXPENSES
First Quarter Obligation Amounts 640,989 1,436,379 1,566,504 3,063,448 1.960,049
$Second Quarler Qbfigation Amounts 1.877,603 2,063,349 1,928,735 2,297.587 2,415,324
Third Quertar Obfigation Amounts 1,660,889 1,352,462 1,706,967 1.148,793 1,712,181
Feurth Quarter Obtigation Amounts 1,580,229 1,925,864 2,175,189 1,148,783 1,995,921
Totaj Obligation Amount $ 5849716 | § 6778054 1§ 73753951 % 7658822 1% 8,083.475
First Quarter Obligation Amounts. 198 128 4170 50334 7614
Second Quarter Obligation Amounts 128 9,588 7.434 59,757 10,680
Third Quarter Obligation Amounts. 16,202 13,608 28,207 241,081 41257
Fourth Quarler Obligation Amounts 16,510 10,743 39,162 97,518 22,785
Totat Obligation Amount $ 33038 | § 34,068 | § 6,973 | § 448,688 | 3 82316
EMENT ADMINISTRATION
First Quarter Obligation Amounts 356,126 394,295 415,668 483,091 416,603
Secand Quarter Obiligation Amounts 455,215 553,508 405,669 731,382 505,456
Third Quanar Obligation Amounts 501,362 551,966 584,833 482 463 585,258
Fourth Quarter Obtigation Amounts 461,680 513,231 662,135 322,748 622,801
Total Obtigation Amount $ 177436318 201340018 2.058.306 | § 201968218 2430117
DEA SALARIES & EXPENSES
First Quarler Obligation Amounts 356,126 394,295 415,669 483,091 437,885
Second Quarter Obligation Amaounts 455215 553,908 405,869 731,382 569,845
Third Quarter Obligation Amounts 501,362 551,966 584,833 4B2.463 563,081
Fourth Quarter Obtigation Amounts 460,723 512,993 652,135 322,746 517,385
Totat Obligation Amount $ 177342618 2013,162 | § 2058306 | § 201968218 2,088,176
DEA CONSTRUCTION
First Quarter Obligation Amounts 0 o 0 0 ¢
Second Quarter Obligation Amounts o 0 o o o
Third Quarter Obligation Amounts Q 0 0 Q 0
Fourth Quarter Obligation Amounts 837 238 4] 4 41,841
Total Obtigation Amount $ 937 1% 2381 % - H - $ 41,941
TOBACCQ, FIREARMS & EXPLOSIVES
First Quarler Obligation Amounts 216,822 218,627 258,516 277,290 267,975
Second Querter Obligation Amounts 287,586 360,140 235536 391,955 344,855
Third Quarter Obligation Amounts 248,421 290,044 342,035 278277 319717
Fourth Quartar Obligation Amounts 240,482 188,821 237,783 1658650 230,440,
Total Obfigation Amount 3 99241118 105873218 1074840 1 8 11111721 8 1,162,986
ATF SALARIES & EXPENSES
First Quarter Qbligation Amounts 215922 218627 259,516 275,370 267,975
Secand Quarter Obligation Amounts 287,586 336,640 235536 367,735 344,855
Third Quarter Obligation Amounts 248,421 290,044 342,035 276117 319717
Fourth Quartes Obligation Amounts 240,482 189,821 237,753 165,490 230,440
Totai Obligation Amount $ 992411 1§ 103823218 1074840 | § 1104772 18 1,162,988
First Quarter Obligation Amounts 0 1) [ 1.920 Q
Second Quarter Obligation Amounts 0 23,500 o 4160 o
Third Quarter Obiigation Amounts 0 0 o 160 o
Fourth Quarter Obiigation Amounts 9 0 o 160 0
Totat Obhgation Amount 3 - $ 235001 $ - 3 8400 § -
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DEPARTMENT OF JUSTICE

FY 2007 Through FY 2011 Quarterly Obligation Amounts
{Dollar in thousands}

FY 2007 FY 2008 FY 2009
ARPROPRIATION Yotat Total Total
Ql 0 Ol i
{FEDERAL PRISON SYSTEM
Farst Quarter Obligation Amounts 1,438,072 4,308,905 1,362,485 2.252,693 1,827,866
Second Quarter Obligation Amounts 1,438.071 1,556,489 1,594,324 1,434 383 1.767.259
Third Quarter Qbligation Amaunts 1,402,671 1,150,845 1,285.966 1,411,848 1,510,375
Fourth Quariar Obligation Amounts 1,393,175 1,547 415 1,835,107 1.358.000 1.698.012
Total Obiigation Amount 3 55673685 | § 5563.654 | § 6.077.682 | § 5,457,924 | § 803,512
FPS SALARIES & EXPENSES
First Quarter Obiigation Amounts 1,325,734 1,292,672 1,345,609 1.850.000 1,762,258
Second Quarter Obligation Amounts 1225734 1,534,529 1,572,273 1,408,383 1,740,477
Third Quarier Obligation Amounts 1,139,293 1,123,682 1.246,080 1,283,848 4,458,047
Fourth Quarter Obligation Amounts 1,226,555 1,318712 1,389,601 1,344,000 1,572,997
Total Qbkgation Amount 3 5017316 {8 5,269,795 1 § 5,663,563 | § 6,086,231 | § 6,833,779
FPS BUILDINGS & FACILITIES
Firsi Quarter Obfigation Amounts 113,338 16,233 16,876 302.693 65,608
Second Ouaner Obiigation Amounts 113,337 21,960 22,051 26,000 26.782
Third Quarter Obfigation Amounts 263.378 26,963 39,886 28,000 52,328
Fourih Quarter Obiigation Amounts 166,620 228,703 445,506 16,000 125,015
Total Obligation Amount B 656673 | 8 203,859 | 5 52431918 371,693 | § 269,733
lsusmvu DISCRETIONARY wio State and Local 3 20,306,854 | § 71,605,181 | 3 23474402 $ 25,374,382 § 26,216,182
DISCRETIONARY GRANTS PROGRAMS 3 2860483 | § 3070,155 | % 6,135,737 1§ 3,864,205 | § 3,364,145
[GFEICE OF JUSTICE PROGRAM o - ]
First Quarter Obligation Amounts 42,289 395,182 70,582 630,982 109,089
Second Quarter Obligation Amounts 75,416 125794 64,168 791,130 66,796
Third Quarter Obiigation Amounts. 722,723 130,714 1,809,112 959,666 547 569
Fourih Quarter Obfigation Amounts 1.064.315 1,643,325 3,110,151 173,168 1,243,452
Total Obiigation Amount B 1,904,753 | 8 2,295,012 [$ 5 054,023 | § 2554047 [ § 1,966,906
JUSTICE ASSISTANCE
First Quarter Qbiigation Amounts 24911 29,273 39,414 36,230 26,080
Second Ouanter Obligation Amounts. 44,383 85,061 52 680 B3.004 53,257
Third Quartar Obligation Amounts. 128,541 32,803 3,782 85,004 52,245
Fourth Quarter Obligation Amounts 107,846 137,024 184,171 32613 88719
Total Obligation Amount S 30565118 284157 % 260,027 | § 246,851 | § 320,300
JUVENILE JUSTICE PROGRAMS
First Quarter Obligation Amaunts 4633 502 173,186 32,964
Second Quarter Obligation Amounts 2210 0 155,000 1,062
Third Quarter Obligation Amounts 34.192 4723 85,000 25,194
Fourth Quarter Obligation Amounts 302810 363,960 26051 157 586
Totat Obligation Amount 3 343645 | § 369,165 § 438237 [ § 286,805
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE:
First Quarier Obligation Amounts 12,482 370,184 29,456 412,971 131,662
Secend Quarter Obligation Amounts 28,489 32,784 9833 545,000 98,311
Third Quarter Obligation Amounts 545,868 87,357 1,796,155 771500 510,936
Fourth Quarter Obligation Amounts 617,913 1,121,835 2,554,397 108,782 702,591
Total Obligation Amount $ 1,205.762 1 § 1612,120 | 8 4,369,841 1 § 1,838,253 | 8 1,443,500
WEED AND SEED
First Quarter Obligation Amounts 0 iy 273 7.467 0
Setond Quarter Obligation Amounts 122 788 139 6,500 o
Third Querter Cbiigation Amounts 12,995 1152 1.260 5,250 0
Fourth Ouarier Obiigetion Amounis 36534 31,908 24,888 2,288 4
Total Obligation Amount 3 48651 % EXEIE 26.561 |8 21.506 | § B
PsoB
First Quaner Obiigation Amounts 263 165 947 1,128 2,021
Second Quarter Obligation Amounis 212 254 1.516 1,626 2,913
Third Quarter Qbligation Amounts. 157 179 3.212 2912 5215
Fourtn Quarter Obligation Amounis 412 1,038 2734 3,434 6,150
Total Obligation Amount B 1044 [ 1636 | % 8405 |5 $1007§ 16.300
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DEPARTMENT OF JUSTICE

FY 2007 Through FY 2011 Quarterly Obligation Amounts
{Dollar in thousands)

FY 2007 FY 2008 FY 2009 FY 201
APPROPRIATION ota Totat Totat Estimated
Obligati ol Obiigati Obtigations !
i s S
OJP SALARIES AND EXPENSES
First Ouarler Obligation Amounts o 0 Q 84223 25,927
Second Quarter Obligation Amounts a 0 0 55.148 187,874
Third Quarter Obligation Amounts 1} o 155,510 46,370 46,2562
Fourth Quarter Obligation Amounts [ 0 51,783 40,597 19,394
Totai Obligation Amount § B s 711283 |8 226,33 | $ 275,043
COMMUNITY POLICING
First Quarier Obligation Amounts. 5804 18,343 11,505 90,520 47 840
Second Quarter Qbligation Amounts 11.610 12,315 7,753 178,130 79.868
Third Quarter Qbligation Amounts 302,886 10,950 Ty 179.130 179,852
Fourth Quarter Obligation Amounts 250,102 302,281 250,992 178,131 372,240
Total Obligation Amount 5 5705028 343,889 | § 251.993 | § 527911 1§ 675.800
OFFICE ON VIOLENCE AGAINST WOMEN
First Quarter Qbligation Amounts 2,757 B.734 5,247 150,897 39,669
Sacond Quarter Obiligation Amounts 5.648 32,671 8,582 96,262 34,339
Third Quarter Obligation Amaunts 43,009 2245 128,852 207,750 91,398
Fourth Quarter Obligation Amounts 333,814 329,304 475,747 [ 272,593
Tatal Qbiigation Amount § 385,228 | $ 371,254 | 3 618.428 |5 455,005 | § 438,000

Negative obligation amounts for USMS, Juvenilo Justice, Weed and Seed and COPS are arvors in reparting that have been corected in subsequest quarters.

(1) FY 2010 Estimated Obligation amounts are based on current approved SF 132 apportionment.
(2) FY 2011 quarterly estiomtes are based an average quarterly obligation amounts for FY 2007 to FY 2010,

50f6
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21.Provide end-of-year FTE data for each component for each of the last five
fiscal years. For fiscal year 2010, provide the current on-board FTE level
and end of year (EQY) planned levels. For fiscal year 2011, provide
anticipated EQY proposed FTE levels.
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22.Provide similar FTE data as requested above for all political appointee
positions.

Answer: The following chart provides a list of onboard political appointees in the
Department of Justice.

13/30/2010

0| 20 52 71 0
0/30/2009 9 95 48 67 0
9/30/2008 9 103 42 69 0
9/30/2007 9 103 52 76 0
9/30/2006 0 133 52 89 0
9/30/2005 0 141 49 372 0
Total DOJ 27 595 295 744 0

23.What is the annual average cost of a fully-loaded FTE in fiscal years 2010
and 2011?

Answer: The annual average onboard cost of a fully loaded FTE in FY 2010 for
the Departmen