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LEGISLATIVE BRANCH APPROPRIATIONS FOR
2011

TESTIMONY OF MEMBERS OF CONGRESS AND OTHER
INTERESTED INDIVIDUALS AND ORGANIZATIONS

WEDNESDAY, FEBRUARY 24, 2010.

OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. Good morning. If I could call the first
hearing of the Legislative Branch Subcommittee of the House Com-
mittee on Appropriations for the 2011 fiscal year to order. It is a
pleasure to be back and starting the appropriations season once
again.

Before we start, I want to just do a little bit of housekeeping.

At the end of the last appropriations cycle, I am not sure that
we actually got to acknowledge Mike Stephens and his retirement
on his way out. But Mike Stephens has started his well-earned re-
tirement; and, as a result, we have a new clerk who was already
with the subcommittee, Shalanda Young. She has already proven
very capable and is doing a fantastic job and has got us well on
our way to having a productive appropriations season.

So welcome, Shalanda, we look forward to continuing to work
with you.

I also want to introduce Shawn Choy, who comes to the Com-
mittee from OMB and has done a stint with the House in the past
and is now back as a member of the Committee staff.

And in addition to that, I want to welcome back Matt Glassman,
who is again on loan to us from CRS, a glutton for punishment. I
guess we didn’t torture him too much last year, so he decided to
do another stint. So thank you very much, Matt.

It has really always bothered me in the last couple of appropria-
tion cycles that we were hearing from the public witnesses, from
the employees essentially of the legislative branch agencies at the
end of the hearing process and when I really felt like our hands
were pretty tied when it came to incorporating any of the input
that you would provide. So, essentially, when the budget was just
about to bed, then we were hearing from you. And it just seemed
very token, and I don’t want this hearing or your input to be con-
sidered in a token way. So I thought we should start the hearing
process with the public witness hearing so that we can incorporate
your comments and concerns into the end product—as well as the
Members’ concerns into the legislative branch budget as we dealt
with it. I know that it has compressed the time in which a lot of
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you usually expect to have to get your testimony ready. So I appre-
ciate the accommodation, but know that it was done in your inter-
est.

I also appreciate the Members who have joined us this morning
and their interest in giving the Subcommittee some input.

In addition to Congressman Holt and Congressman Heller, the
public witnesses today will be Dr. Ronald La Due Lake, President
of GAO’s Employees Organization; Dr. Francesca Grifo, the Direc-
tor of Scientific Integrity Programs in the Union of Concerned Sci-
entists; Ms. Mary Alice Baish, a veteran of the public witness hear-
ing, the Director of Government Relations Office and the American
Association of Law Libraries; Mr. Dennis Roth, the President of the
Congressional Research Employees Association; Mr. Carl
Saperstein, Guild of Professional Tour Guides of Washington, D.C.;
Alvin Hardwick with the GPO Police Labor Committee; Jesse
Hartle with the National Federation of the Blind; Saul
Schniderman, President of the Library of Congress Professional
Guild; and Mr. Jim Konczos, Chairman of the Fraternal Order of
Police Labor Committee.

In a moment, we will begin with Mr. Holt, but I would ask each
of the individuals testifying in front of the subcommittee to limit
your remarks to 5 minutes and provide a summary of your state-
ment. Your statements will all be entered into the record without
objection.

As you can see, we have a line for the first time in my experience
with this committee. It is not that we don’t love spending time with
you, but after you are done testifying, since we are in a relatively
small room, if you could depart the room so that another person
can take your seat, that would be incredibly helpful.

With that, I look forward to hearing from everyone; and I yield
to Mr. Aderholt for his remarks.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Thank you, Madam Chair.

I just want to say I am looking forward again this year to work-
ing closely on this legislative branch appropriation bill. This will be
a little bit different from last year because last year was my first
year on the committee and first year as ranking member. So I have
got a little bit of training now, so I am ready to hit the ground run-
ning. I am looking forward to working with the 2011 budget in a
bipartisan way. I want to try to make sure that we get our bill
passed, get it to the floor and get it to the President’s desk. So
thank you very much.

Ms. WASSERMAN SCHULTZ. Great.

Do any other members have any opening remarks? No.

With that, Congressman Holt, you are welcome to summarize
your 5-minute statement.
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WEDNESDAY, FEBRUARY 24, 2010.

OFFICE OF TECHNOLOGY ASSESSMENT (OTA)
WITNESS

HON. RUSH HOLT, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW JERSEY

TESTIMONY OF REP. HOLT ON RE-ESTABLISHING THE OFFICE OF
TECHNOLOGY ASSESSMENT

Mr. HoLT. Thank you, Madam Chairwoman and members of the
committee. I appreciate the opportunity to come before you again
to express my strong support for the refunding of the Congressional
Office of Technology Assessment, formally and popularly known as
OTA.

I have shared my views with you in the past, as have others, and
I would like to try to put my thoughts in the context of some of
our recent work. I don’t intend to repeat how OTA was organized
and funded.

I do call your attention to—I notice a witness today, Francesca
Grifo, will be talking about some of the nuts and bolts of the Office
of Technology Assessment.

I would like you to consider some of the issues that have come
before Congress recently: health IT, clean coal, carbon sequestra-
tion, climate monitoring, cybersecurity, financial derivatives and
whether they distribute or concentrate risk, ultrafast securities
trading, nuclear proliferation, bioterrorism, including anthrax,
transportation safety, the reliability of voting procedures, pharma-
ceutical contamination of drinking water, screening of meat for con-
tamination, plant security, the role of technology and job creation,
remote sensing, drone surveillance and security of no-fly databases.
And the list could go on all day. Each of these issues and almost
every other that comes before Congress has scientific and techno-
logical components.

A point I want to make is that often I hear people say, “OTA,
oh, yes, that dealt with science issues.” What we need in this Con-
gress is help not so much dealing with the issues that are referred
to the Science Committee or even to the Committee on Energy and
Commerce but the myriad of other issues that come before us that
have scientific and technological components. Each deserves careful
scrutiny for Congress to take action; our challenge is to find ways
to gauge the validity, credibility, usefulness of the overwhelming
amount of information we already receive.

OTA did that. We need it badly. OTA didn’t make legislation or
provide the wisdom to make legislation. The political wisdom comes
from you, from us, from the people whom we represent. OTA illu-
minated and informed the legislating.

Now, consider a few of the ways that OTA contributed to the
business of Congress during its existence:

A report called Losing a Million Minds became essential in devel-
opment of Alzheimer’s policy in America. That was not considered
a “science-y” topic.
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An early report on genetics in the workplace sowed the seeds for
the Genetic Nondiscrimination Act. Again, that is workplace pro-
tection.

A report on life after the Cold War was used to shape the De-
fense Authorization and Appropriation Acts for several years in the
mid 1990s.

A report on electronic delivery of Federal services contributed to
the Food Stamp Fraud Reduction Act.

That OTA almost certainly was a cost saver is well documented:

A report on the Advanced Liquid Metal Reactor was explicitly
cited by the Appropriation Committee’s decision to discontinue
funding.

The House Appropriations Committee cited findings in the OTA
report that led to changes and upgrades in the computer systems
of the Social Security Administration, resulting in savings of $360
million. That would pay for OTA for quite a while.

Studies on the Synthetic Fuels Corporation raised important
questions, and the subsequent abolishment of a program that was
not yet ready for prime time saved billions of dollars.

Also consider the enduring relevance of some of the studies that
OTA produced before it was shuttered more than a decade and a
half ago, I guess:

In the area of health care, OTA provided at least 11 reports on
cancer, 14 on HIV/AIDS, 6 on women’s health. There were reports
about bringing health care on line—remember, this was before
1995—financing hospitals, drug bioequivalence, the impacts of anti-
biotic resistant bacteria.

Now, in every case, did it lead to wise legislation? No. But in
many cases it did, and in many cases it would.

In the energy arena, a 1995 report entitled Renewing our Energy
Future included assessments of fuel sources, including corn ethanol
and other biofuels. Most Members of Congress hadn’t heard of
these things until a decade later. There was an entire report dedi-
cated to potential environmental impacts of bioenergy crop produc-
tion. Our debate with Cash for Clunkers would have been informed
by a likely update we would have had, if OTA had been in exist-
ence more recently of a 1992 report on saving gasoline and reduc-
ing emissions by retiring old cars.

Similarly, our efforts to boost our economic competitiveness
might benefit from a re-reading of OTA’s report entitled Innovation
and Commercialization of Emerging Technologies.

In light of our current work, perhaps some other titles will inter-
est you: The Effectiveness of Research and Experimentation Tax
Credits; Information Security and Privacy in Network Environ-
ments; Testing in America’s Schools: Asking the Right Questions;
Selected Technology Uses in U.S. Aquaculture; Making Govern-
ment Work: Electronic Delivery of Federal Services; Export Con-
trols and Nonproliferation Policy; and Electronic Surveillance.

OTA helped keep Congress a little bit ahead of where it would
be otherwise. And over the last 15 years, we have not been ahead
of the game. I would remind you that each of these reports was
written prior to 1995. One of OTA’s greatest strengths was that it
helped provide long-term, forward-looking perspective to an institu-
tion that so often must focus almost exclusively on the here and
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now. Wireless Technologies and the National Information Infra-
structure, a report prepared before you owned Blackberries.

Madam Chairwoman, members of the Committee, you stated in
last year’s appropriations bill that you were providing a “got-to-
have”, not “nice-to-have” appropriation. Like you, I appreciate our
current economic situation and the budget constraints. Yet I also
know that in OTA’s absence in this institution of the House of Rep-
resentatives and the U.S. Senate—because OTA was a creature of
Congress—the institution’s need for its work has only grown more
acute. In recent times, we, legislators, have not brought great cred-
it to ourselves in our ability to deal with science and technology
issues or to recognize emerging trends or implications of tech-
nology. Our constituents understand that the work done here in-
volves subtlety and complexity. They know it is consequential.

I think we have all heard their concerns about our capacity to
deal with the great challenges. It is time that we try to put the
public’s faith back in our work and our ability to represent them.
It has been clearly shaken. We have an opportunity to restore some
of the American people’s confidence that we have the information
to make informed, well-reasoned decisions in a complex world. OTA
is in the got-to-have category.

Thank you.

[Representative Holt’s prepared statement follows:]
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U._S. House of Representatives
Subcommittee on Legislative Branch Appropriations
Testimony of Representative Rush Holt
{As Prepared For Delivery)

February 24, 2010

Madam Chairwoman and members of the subcommittee, | thank you for the
opportunity to come before you once again to express my strong support for
refunding the Congressional Office of Technology Assessment (known as OTA).
My views on this issue are well known to members of this subcommittee. In
previous hearings and statements, | have shared my understanding of OTA’s
important contributions to this institution, the original arguments for its creation,
and the reasons | believe OTA is an even greater necessity now. Today, | would

like to try to put these thoughts into the context of some of our recent work.

Consider some of the issues that have come before Congress recently: health
care, energy policy, climate change, cybersecurity, regulation of new financial
instruments, nuclear proliferation (in some of the most unstable of the world),
bioterrorism (including the Anthrax attacks), transportation safety and
development, water quality investment, tobacco regulation, food safety, chemical
and water security, economic competitiveness, job creation — and the list goes

on.

Each of these issues — and almost every other that comes before Congress —

has a scientific or technical component. Each deserves careful scrutiny before
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Congress takes action. As | have said before, we do not lack access to large
volumes of information here on Capitol Hill. Our challenge is to find ways to
gauge the validity, credibility, and usefulness of the overwhelming amount of
information we receive. Every Member of Congress needs access to policy-
relevant, unbiased technical and scientific assessments crafted by those who are
familiar with the functions of Congress and written in a language that is relevant

to our work. OTA fulfilled that need for 23 years.

Consider a few of the ways that OTA contributed to the business of Congress
during its existence:
¢ A report called “Losing a Million Minds” became essential for the
development of Alzheimer’s policy in America.
+ An early report on genetics in the workplace sowed the seeds for the
Genetic Nondiscrimination Act.
e A report on life after the Cold War was used to shape the Defense
Authorization and Appropriation Acts for several years in the mid-1990s.
« A report on electronic delivery of federal services contributed to The Food

Stamp Fraud Reduction Act.

And OTA almost certainly was a cost saver for the U.S. government:
e Areport on the Advanced Liquid Metal Reactor was explicitly cited in the

Appropriations committee decision to discontinue funding for the program.
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The House Appropriations Committee cited findings in an OTA report that
led to changes and upgrades in computer systems at the Social Security
Administration that resulted in a total savings of over $360 million.
Studies on the Synthetic Fuels Corporation raised important questions
about the program, and its subsequent abolishment saved tens of billions

of dollars.

I ask you also to consider the enduring relevance of some of the studies that

OTA produced before it was shuttered fifteen years ago:

In the area of health care, OTA provided at least 11 reports on cancer, 14
on HIV/AIDS, and six on women’s health. There were reports about
bringing health care online, financing hospitals, drug bioequivalence, and

the impacts of antibiotic resistant bacteria.

In the energy arena, a 1995 report entitled “Renewing our Energy Future”
included assessments of fuel sources, including corn ethanol and other
biofuels, that would not come to the knowledge of most members of
Congress until quite recently. In fact, there was an entire report dedicated
to the potential environmental impacts of bioenergy crop production. And
our debate about the “Cash for Clunkers” program may have been
informed by an update of OTA’s 1992 report on saving gasoline and

reducing emissions by retiring old cars.
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¢ Similarly, our efforts to boost our economic competitiveness might benefit

from a re-reading of OTA's report entitled /nnovation and

Commercialization of Emerging Technologies.

» In light of our current work, perhaps some other report titles also will

interest you. Examples include:

o]

o

The Effectiveness of Research and Experimentation Tax Credits
Information Security and Privacy in Network Environments

Testing in America’s Schools: Asking the Right Questions
Selected Technology Uses in U.S. Aquaculture

Making Government Work: Electronic Delivery of Federal Services
Global Communications: Opportunities for Trade and Aid

Export Controls and Nonproliferation Policy

Electronic Surveillance in the Digital Age

! would remind you that each of these reports was written prior to 1985. With the

exceptions of Chairman Obey and Ranking Member Lewis, | do not believe any

members of this subcommittee were serving in Congress at that time. (Nor was

1). Yet how many of these issues have we been asked to vote on as Members of

Congress?
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One of OTA’s greatest strengths was that it helped provide long-term, forward-
looking perspective to an institution that so-often must focus almost exclusively
on the here and now. In 1995, before Members of Congress (or anyone) had
Blackberries and before cell phones were common, OTA produced a report titled
Wireless Technologies and the National Information Infrastructure. OTA’s work
was ahead of its time. How much has the world changed since then? What

have we missed in the years since OTA was defunded?

Just over a year ago, few had considered the potential risks of the new,
computer-assisted mathematical models used in our financial sector. Now, we
are recovering from an economic meltdown in which those models played a
prominent role. Could OTA have provided us some advanced warning? How
would our energy and environmental policies have benefitted from more reports
on our energy challenges over the last 15 years? Would OTA have better
equipped us to help our researchers fight cancer, HIV/AIDS, other diseases, or
even global pandemics? What more would we know about protecting workers
from grain dust explosions or securing loose nuclear material? Again, the list

goes on.

Madam Chairwoman, you stated of last year's appropriations bill that it provided
funding for the “got-to-have, not the nice-to-have.” Like you, | appreciate current
our economic situation and our budget constraints. Yet | also know that in OTA's

absence, this institution’s need for its work has grown only more acute. In recent
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times, we have not brought great credit to ourselves for our ability to deal with
science and technology issues or to recognize the emerging trends or
implications of technology. Our constituents understand that the work done here
involves subtlety and complexity. They know it is consequential, and | think we
all have heard their concerns about our capacity to deal with the great challenges
before us. At a time when the public’s faith in our work — in our ability to
represent them — is so clearly shaken, we have an opportunity to restore some of
the American people’s confidence that we have the information we need to make
informed, well-reasoned decisions in our complex world. | ask the members of
this subcommittee to recognize that funding for the Office of Technology

Assessment is the “got-to-have” and not the “nice-to-have.”

Thank you.
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OTA AUTHORIZATION

Ms. WASSERMAN SCHULTZ. Thank you very much.

Congressman Holt, the only thing—and we talked about this yes-
terday, but I wanted to make sure I said it on the record as well.
I think it would be really helpful if as a member of the Science
Committee you encouraged the chairman to take a look at the un-
derlying authorizing law which is still on the books. It established
OTA, and we simply don’t fund OTA at this point because it prob-
ably needs to be updated and refreshed for the 21st century.

And I think that would add—as you know, I totally agree with
you and believe that we should begin to ramp up OTA again and
it would be incredibly helpful. We do have arguably a paltry
amount of $2.5 million in GAO for the current studies that you are
talking about, but I know it is dramatically different than the way
OTA used to handle them. This being difficult economic times, it
is hard for me to characterize OTA at the level that it was in its
heyday, $20 million, as a got-to-have. I would like there to be some
momentum behind it so that I can have other members be also say-
ing that it is a got-to-have, and then I think we will have some
wind at our backs and more impetus to be able to include a ramp-
up of OTA in our budget and future budgets.

So if you could do that and take that up with Chairman Gordon,
that would be incredibly helpful.

Mr. HoLt. I will take this up with every Member of Congress
who is willing to listen.

Ms. WASSERMAN SCHULTZ. And I am happy to talk to Chairman
Gordon as well.

Mr. Aderholt.

BASIS FOR OTA’S ESTABLISHMENT

Mr. ADERHOLT. I was just wondering—you may have mentioned
this before, but I have forgotten. It was 1972 is when the office was
first implemented?

Mr. HoLt. That is right.

Mr. ADERHOLT. What sparked the inception at that time of the
office of OTA?

Mr. HoLt. There have been several things written about it. I
don’t have the references here right now.

It was a general recognition that, as I was trying to lay out in
my remarks, that almost everything we did here in Congress was
affected by or had facets of technology; and we did not have, partly
by the typical background of legislators and partly by the organiza-
tion of the House and Senate that had grown up over centuries, the
ability to really assess the technological components of these issues
before us. And it was designed to do really what it did.

So partly in answer to the Chairman’s remarks, I would say the
authorized structure of OTA worked remarkably well to accomplish
what it was intended to do.

Mr. ADERHOLT. Okay. Well, thank you.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

BUDGETARY OFFSETS FOR OTA
Mr. CoLE. Thank you, Madam Chairman.



13

Convincing case as always. But one question, and I don’t mean
to be contrary because I do think you make a very convincing case.
But we are going to have one tough budget decision after another
at every level on all of these committees; and so, if we were to re-
fund this program, where would you suggest the things that we do
now that you would reduce money so we could fund it?

Because I think we are going to run into this again and again,
and I know I will be putting this question—I think all the members
will—if anybody is coming to ask for more money, where would you
cut so we can get you more money, redeploy the resources, as op-
posed to going back for an increase that would be hard to get?

Mr. HoLT. A couple of times in the past when we have tried to
find funding at the time of floor consideration we just kind of sort
of grabbed at funding that, well, has made some people sore; and
that was because it was not built in at the beginning as the appro-
priations bill was put together, as is always the case when you try
to do something on the floor.

I think there is no one place that I see that is a tradeoff, where
I would say, well, if only we put a few million dollars in OTA in-
stead of this we would be able to make up for all the work that
would have been done in that other category. So my recommenda-
tion is a more general reduction in a variety of areas, but that is
the committee’s challenge.

Mr. CoLE. I think it will be Congress’s challenge as we go for-
ward really across the board. And it doesn’t mean to me if you were
to pick something that it would be a waste of money here. It is just
a question of competing values in many of these cases and tough
choices. So I will give it some thought, because it is always easy
to say we will just cut everything else by a quarter of a percent
or something.

Mr. HoLt. We are talking about a very small fraction of the allo-
cation to this subcommittee.

Mr. COLE. But if you said that, then you could say that it should
be very easy for you to find something.

Mr. Hovrrt. I also do want to make the point that I made in pass-
ing, that there are demonstrated savings in the past that are di-
rectly attributable to the work of OTA in the hundreds of millions
of dollars at least.

Ms. WASSERMAN SCHULTZ. Would the gentleman yield?

Mr. CoLE. I certainly will.

Ms. WASSERMAN SCHULTZ. Mr. Cole, if there was interest—{first
of all, I would actually ask that all the Subcommittee members, if
there is interest in trying to begin to ramp up OTA—we can’t do
$20 million overnight.

Mr. Hovrrt. If I may interject. You wouldn’t want to. You wouldn’t
want to do it overnight.

Ms. WASSERMAN SCHULTZ. We would need to gradually do it. But
I would ask you to help examine our budget and see where we
might. Because I think there is value and we have been talking
about it since the subcommittee was reconstituted.

I have some ideas on where we might make reductions. And if
you want to help scrub the budget, that would be great. That would
be incredibly helpful.
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Thank you so much. As always, you are a passionate advocate on
this issue—and unrelenting, I might add.

Mr. COLE. Persistence.

Ms. WASSERMAN SCHULTZ. Thank you.

WEDNESDAY, FEBRUARY 24, 2010.

THE REDUCTION OF IRRESPONSIBLE MRA OR TRIM
GROWTH ACT

WITNESS

HON. DEAN HELLER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEVADA

Ms. WASSERMAN SCHULTZ. Mr. Heller.

Mr. HELLER. Thank you.

Ms. WASSERMAN SCHULTZ. You may proceed with your 5-minute
statement, and your statement will be entered into the record.

Mr. HELLER. Thank you. Maybe I can help solve some of the
problems here.

TESTIMONY OF REP. HELLER ON MEMBER REPRESENTATIONAL
ALLOWANCES

I want to thank you, Madam Chairwoman, for having me here
today at the committee. Ranking member, thanks for your time
and allowing me to spend a few minutes with you.

As mentioned, I am Dean Heller from the Second District of Ne-
vada; and I don’t have to tell this Committee how families are
struggling financially across this country. I have a district right
now that some of the counties are at 16 percent unemployment;
and that is pure unemployment, not the underemployed. You start
looking at some of the underemployment numbers, we are probably
at around 18 to 20 percent. Some of my counties, the statewide
number is hovering at 13 percent, well above the national average
which is at 9.7; and the current unemployment rate is the highest
joblessness rate since we began keeping records in 1976.

It is tough out there. And, again, I don’t have to tell this Com-
mittee how rough it is out there. But for those who know Las
Vegas and the rest of the State of Nevada, foreclosures have hit us
pretty hard. I think we are the number one State in foreclosures
right now.

So I guess my point is that those who are lucky enough to have
a job are having to make some pretty tough decisions. Across the
country, moms and dads are sitting across the kitchen table now
trying to make the necessary decisions with their current budget
restraints to figure out how to pay their own bills; and, meanwhile,
our Nation as a whole is facing a debt of more than $12 trillion.
If you take this budget that came from the White House, we are
z:gio%ong to increase that by $1.6 trillion. So closer to a $14 trillion

ebt.

I don’t believe that these financial challenges that we have can
be solved in one day or with one appropriations bill or even one
presidency, but I do believe that we as individual Members of Con-
gress must lead by example and demonstrate fiscal responsibility
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just like those families that have to make these tough decisions at
the kitchen table. Until this Congress addresses the fundamental
challenges facing our economy, I believe we need to start feeling
the same pain as the American people.

When it comes to our own office budgets, Congress has spent
without regard for our constituents’ hardships. For example, our
MRA, Members Representational Allowances, have increased 49

ercent since 2000 for a total of $202 million in the recent decade.
5202 million doesn’t sound like a lot of money when we talk tril-
lions in these halls. But to give you an example, Nevada went into
a special session yesterday to fill in an $800 million hole in their
budget, and obviously the 202 would be 25 percent of the problem.
So for what may not be a lot of problem for Congress, it is certainly
a lot of money for the State of Nevada.

I can tell you that my office could easily use an MRA increase.
My district is 105,000 square miles. It takes me 15 hours to drive
from one end of my district to the other. I have about 95 percent
of the entire State, including portions of Las Vegas. Traveling my
largely rural district, staying in touch with my constituents takes
a significant amount of MRA funds. But many of my constituents,
and many of yours, are making do with less than they had last
year; and as public servants I think we have a responsibility to do
the same. For this reason, I strongly urge the subcommittee to
maintain level MRA funding for fiscal year 2011.

I also would like Congress to consider legislation that I intro-
duced, the Reduction of Irresponsible MRA or the TRIM Growth
Act, to prevent the MRA from increasing during times of high un-
employment or public debt. The TRIM Growth Act would prevent
the MRA from increasing unless national unemployment is 6 per-
cent or less for at least 6 months, consistent with the unemploy-
ment levels of the 1990s, or Congress reduces the national debt to
less than $5.5 trillion, which was a reduction of 20 percent at the
time this bill was drafted.

Madam Chairwoman and members of the subcommittee, I hope
that you will consider the economic realities of this country that we
are facing as you craft the fiscal year 2011 legislative branch ap-
propriations bill. Give this Congress a chance to lead by example
with commonsense fiscal responsibility. Let us tell those Americans
who are figuring out their family budgets at the kitchen table
today, let us tell them that they are not alone.

I thank the subcommittee for its time and the opportunity to
speak on behalf of my constituents. Thank you.

[Representative Heller’s prepared statement follows:]
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Statement by Congressman Dean Heller
House Appropriations Subcommittee on Legislative Branch
Legislative Branch Appropriations for Fiscal Year 2011

Madam Chairwoman, Ranking Member Aderholt, Members of the Subcommittee,

Millions of American families are struggling financially. Some counties in my
district are facing 16 percent unemployment. Statewide, unemployment is hovering
around 13 percent — well above the national average of 9.7 percent. Nevada’s
current unemployment rate is the highest rate of joblessness since we began
keeping record in 1976. My state has also been hit hardest by the wave of
foreclosures sweeping the United States.

Those lucky enough to have a job are also making tough decisions. Moms and
Dads across the country are sitting around the kitchen table, deciding what must be
cut from their family budget to ensure they can pay their bills and feed their
children.

Meanwhile, our nation as a whole is facing a debt of more than $12 trillion.

I don’t believe these financial challenges can be solved in one day, one
appropriations bill, or even one presidency. But I do believe that we, as individual
Members of Congress, must lead by example and demonstrate fiscal responsibility
— just like those families making tough decisions at their kitchen tables.

Until this Congress addresses the fundamental challenges facing our economy, 1
believe we need to start feeling the same pain as the American people. When it
comes to our own office budgets, Congress has spent without regard for our
constituents’ hardships. For example, Members’ Representational Allowances
(MRA) have increased 49 percent since 2000. In other words, the MRA account
has grown more than $202 million in less than a decade.

I can tell you that my office could easily use an MRA increase. My district is
105,000 square miles and represents 95 percent of the entire state of Nevada.
Travelling my largely rural district and staying in touch with my constituents takes
a significant amount of MRA funds. But many of my constituents, and many of
yours, are making due with less than they had last year. As public servants, we
have a responsibility to do the same.
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For this reason, I strongly urge the Subcommittee to maintain level MRA funding
for fiscal year 2011. T also would like Congress to consider legislation 1
introduced, The Reduction of Irresponsible MRA or TRIM Growth Act, to prevent
the MRA from increasing during times of high unemployment or public debt. The
TRIM Growth Act would prevent the MRA from increasing unless national
unemployment is 6 percent or less for at least six months, consistent with the
unemployment levels of the 1990s, or Congress reduces the national debt to less
than $5.5 trillion, which was a reduction of 20 percent at the time this bill was
drafted.

Madam Chairwoman, Members of the Subcommittee, I hope that you will consider
the economic realities this country is facing as you craft the fiscal year 2011
Legislative Branch Appropriations bill. Give this Congress a chance to lead by
example with commonsense fiscal responsibility. Let’s tell those Americans who
are figuring out their family budget at the kitchen table today that they are not
alone. Ithank the Subcommittee for its time and for this opportunity to speak on
behalf of my constituents.
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Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCHULTZ. Do any members have any questions?
I don’t have any questions.

Mr. ADERHOLT. Thank you for your testimony.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCcHULTZ. We appreciate your dedication.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCHULTZ. Now that concludes Panel 1.

WEDNESDAY, FEBRUARY 24, 2010.

GAO EMPLOYEES ORGANIZATION

WITNESS
RONALD LA DUE LAKE, PRESIDENT, GAO EMPLOYEES ORGANIZATION

Ms. WASSERMAN SCHULTZ. We will begin with the public wit-
nesses from Panel 2; and Dr. Ronald La Due Lake, who is the
President of the GAO Employees Organization, will be first.

I know you have to get back to the negotiating table, so we ap-
preciate your accommodating our schedule. You can proceed with
a summary of your 5-minute statement, and your statement will be
entered into the record. Welcome back to the Subcommittee.

TESTIMONY OF DR. RONALD LA DUE LAKE

Mr. LA DUE LAKE. Thank you. Thank you very much. It is a
pleasure to be here.

I am Ronald La Due Lake. I am a methodologist in GAO’s ap-
plied research and methods team. I am also the President of the
GAO Employees Organization, IFPTE Local 1921. I am pleased to
have the opportunity to appear here before the Subcommittee.
Thank you, Madam Chair Wasserman Schultz, for your genuine
support of Federal employees.

This has been a demanding year for GAO employees. GAO has
been charged by Congress with oversight of the Troubled Assets
Relief Program, as well as of the American Recovery and Reinvest-
ment Act. Employees at GAO have not only met the vast demands
of this oversight work but have nimbly adapted to conduct their
regular work to meet the needs of Congress. I am very proud to be
representing them here today.

We are very grateful for the generous support provided to GAO
in the fiscal year 2010 budget. We are very sensitive to the fact
that this committee and the Congress will be faced with extremely
difficult decisions regarding the 2011 Federal budget. We ask that
as the Subcommittee moves through the appropriations process
that GAO receive sufficient resources to continue the important
work for Congress and for employees to be paid comparable to their
colleagues in other Federal agencies.

Our first master contract negotiations at GAO are currently
under way. As you mentioned, we took a break this morning so I
could be here today. We are pleased that the agency agreed to our
proposal to use an alternative interest-based process in these nego-
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tiations, where we share our interests with each other and work
collaboratively to develop solutions that meet the needs of both par-
ties.

GAO management has repeatedly expressed satisfaction with the
tenor of the negotiation and the value of having a facilitator assist
with the process. We hope to continue with this facilitator for the
time necessary to complete the contract.

Not all negotiations have gone as well. The GAO Human Capital
Reform Act of 2004 delinked GAO pay from the General Schedule
and provided the Comptroller General the authority to set pay. As
a result, since the union was established, pay is a matter for collec-
tive bargaining.

We are concerned that recent pay negotiations have been decid-
edly one-sided. In the case of the negotiation over this year’s merit
pay for employees, after a few hours at the bargaining table it
seemed to us that management had made its final offer and was
not interested in continuing and in the subsequent weeks of nego-
tiation and even in mediation refused to offer any concessions.

We believe that we have made every effort to be proactive, rea-
sonable, and willing to listen to GAO management’s concerns. We
have demonstrated this by having made significant concessions in
our original proposals in an effort to reach agreement.

It appears to us that GAO management has not engaged us as
an equal partner during these pay negotiations. Both parties have
agreed that this year’s pay negotiations are at an impasse, and it
is now before the Personnel Appeals Board. The Personnel Appeals
Board, or the PAB, is the independent entity that is charged with
handling negotiation impasses and matters of negotiability for
GAO management and the union. We are concerned about the PAB
process for handling the impasse in merit pay negotiations.

The PAB has yet to establish the rules or processes for con-
ducting impasse or negotiability procedures for the parties. This is
of particular concern to us because the impasse process for other
Federal employees at the Federal Service Impasses Panel is well
established, well tested, it is predictable, and it may be accom-
plished in a timely manner.

What should be a routine and predictable process is now, for
GAO employees, a highly uncertain one. This matter to go to the
PAB is a critical one. It is the first one that has gone to the PAB,
and GAO employees in the bargaining unit are anxiously waiting
for this issue to be finalized so they can see their merit pay in-
crease reflected in their paychecks.

In closing, I would like to reiterate our appreciation for the op-
portunity to testify today. All of my colleagues at GAO are very ap-
preciative of the recognition and support by this Subcommittee. I
would be pleased to answer any questions that you or other mem-
bers may have.

[Mr. La Due Lake’s prepared statement follows:]
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Madam Chair and Members of the Subcommitiee:

{am Ron La Due Lake, a methodologist in GAO's Applied Research and Methods
team and the President of the GAO Employees Organization, International
Federation of Professional & Technical Engineers (IFPTE), Local 1921. Tam
pleased to have this opportunity to appear before the Subcommittee today to
discuss topics of importance to GAO employees. These topics include:

#  An update on the relationship between the GAO Employees Organization (the
Union) and GAO management;

» A description of the process for GAO's first master contract negotiations,
which are currently underway;

e The status of pay negotiations with GAO management;

e A request for appropriate funding for FY 2011 to allow GAQO employees to
maintain pay comparable to their federal colleagues during difficult economic
fimes.

This has been a demanding vear for GAO employees. In addition to our normal
responsibilities, GA(Q has been charged by Congress with oversight of the
Troubled Asset Relief Program (TARP) that was created by the Emergency
Economic Stabilization Act of 2008, as well as of the American Recovery and
Reinvestment Act of 2009 (ARRA). Employees have not only met the
overwhelming demands of this oversight work; but have continued to conduct
their regular work to meet the needs of Congress.

Since last year’s hearing, the Union has continued to develop our relationship
with GAQO management. There are areas where we are working well together and
other areas that could be improved from the perspective of GAO employees. . The
Union leadership continues to meet regularly with GAO workforce labor relations
staff to discuss day-to-day concerns related to the employees' working

conditions. The Union leadership-also meets regularly with GAO s executive
committee to discuss labor-management relations at a higher level: These
meetings are collegial and often productive:

I wanted to provide a:-few examples where the GAQ management and the Union
relationship is going well; resulting in benefits for employees and the agency.
First, as result of our collaboration, GAO agreed with the Union’s request to
pretest the quality control forms which eliminated contradictions in GAO policy
and led to improvements that made the forms more understandable and easier to
use. | cannot overstate the importance of this effort since the use of these forms is
an essential aspect of the way GAO employees conduct their work. In fact both
the Acting Comptroller General and other high level GAO managers credited the
Union with having a major positive impact on improving these forms, which are
critical to ensuring the quality of our work. Also, the Union worked with GAQ
management to improve the annual GAO employee feedback survey by
incorporating a series of questions on employee engagement, based on a recent

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921
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survey conducted by the Merit Systems Protection Board. In addition, the Union
collaborated with employee groups and GAQO management to develop new
demographic questions for the survey that allow GAO management to better
understand the views of certain groups of employees. Third, the Union has also
worked with GAO management in developing solutions to very practical
problems. For example, in several field office construction projects, we have
collaborated to improve working conditions and minimize disruptions to ongoing
work.

In addition, since I last testified before this subcommittee, I emphasized our
concern about GAQ’s plan to follow-up on the disparities in ratings between
African American and Caucasian analysts. Since then, the GAO placed a
manager with an EEO background in charge of the office that handles matters of
discrimination for employees. With input from the Union, GAO management
selected a contractor to develop employee-manager required training in diversity
matters that will be tailored for GAO. The Union remains involved in the process
of developing this fraining in collaboration with GAO management and the
contractor. Asof this point; we are encouraged by the progress we have made
developing this training package.

One of the most important areas of collaboration has been the start of negotiations
for our first master ¢ontract. As'is customary; negotiations began with developing
ground rules for the negotiating process. These ground rules set out the agreed
upon logistics and processes for the master contract, including the schedule;
location and facilities; how costs will be shared; and how the negotiations will be
conducted. Since both parties at GAO are new to the negotiation process, and
because our vision is one of a collaborative relationship with GAQ management,
the Union proposed to GAO management that we conduct the ground rules
negotiations with a facilitator using an interest-based bargaining process, or
problem-solving approach. Thisapproach encourages consensus because GAO
management and the Union shate their interests with each other and work together
collaboratively to develop solutions that meet the needs of both parties, thus
avoiding developing conflicting pesitions inisolation. GAO management agreed
to this approach. : )

The approach used to establishithe ground rules was such a-great success, that the
Union and GAO management agteed to use this same approach for our master
contract negotiations, During these negotiations, we have already covered
substantial ground on 9 contract articles and the process of working
collaboratively to develop alternatives and solutions has been very productive so
far. We are very pleased with the process, and GAO management has repeatedly
expressed satisfaction with the tenor of the negotiations and the value of having a
facilitator assist with the process; we hope to continue with this facilitator for
whatever period of time is necessary to complete the master contract.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 2
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However, there still remain challenges as we strive to develop our working
relationship. First, in May 2009, the Union requested data from GAO
management' to determine whether differences exist in performance evaluations;
patterns of retention of employees; and whether there is any relationship between
employees’ performance evaluations and gender, age, or ethnic background. We
received some of these data a few weeks ago—=8 months after we first requested
them—however, we have not yet received any of the employee evaluation rating
information. GAO told us that some of the data we requested would be
unreasonably burdensome to provide so they are not providing them. We are
learning that GAQ’s information systems are inadequate to provide sufficient
information needed for GAQ’s human capital management. For example, GAO
management told us that they will not provide information on who has applied for
promotion in the past because until recently, they did not maintain that
information. We need these employee rating data very soon in order to negotiate
the most effective changes in our performance evaluation system during the
master contract negotiations.

Second, there are specific areas of importance where involving the Union early
would improve outcomes for emplovees and GAO management. One such area is
the reasonable accommodation proeess for employees with disabilities. GAO
recently developed a process for employees that is overly burdensonie; time
consuming, and facks flexibility, There are instances when the bureaucratic
process prevents employees from maintaining long-standing accommodations or
establishing new accommodations that would improve their productivity. Fhere
are other instances whereby our early involvement in employee matters could
help resolve issues creatively and quickly which could avoid escalation to a
formal prievance process. Forexample, GAO management routinely excludes us
from meetings where employees desire Union participation, including meetings
leading to dxscxphne and termination. We hope to address and improve upon
these areas in our master contract negotiations.

Third, we have encountered problems during two recent negotiations rega:rdmf,
pay. Specifically, last April, GAO management bégan the process of
implementing changes to.the pay structure for néwly-hired developmental level
analysts before consulting with the Union. In that instance, GAO management
proposed a change in'the process for determining pay and the amount of pay
increases. Initially, although this involved pay, GAO managément was uncertain
whether they were obligated to negotiate the proposed changes with the Union.
When GAO management agreed to meet with the Union to discuss their proposed
changes, the Union determined we were within our legal right to present a
counter-proposal. However, for several months GAO management did not
respond to our counter proposal-—it seemed that they were not open to
considering the alternatives we proposed. Finally, last month, with the assistance

"The Union asked for data on all employees in the bargaining unit from the year
2000 through June, 2009 including information on any change in their
erployment status (such as termination or promotion); rating information; and
demographic information, including race/ethnicity.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 3
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of a mediator, the Union reached agreement with GAO management on a new pay
structure that incorporated elements of our initial counter proposal.

The other problematic pay negotiation is over the amount of merit pay— or
performance based compensation—employees will receive for their performance
in FY 2009. It is important to keep in mind that the GAO Human Capital Reform
Act 2004 “delinked” GAO pay from the General Schedule (GS). GAO
employees are not paid through the familiar General Schedule system that applies
to most other federal employees. GAO employees receive two types of annual
pay increases to their permanent salary and both are subject to collective
bargaining with the Union. The first is an annual across-the-board pay raise that
this year we negotiated to be the same as the GS across-the-board increase, which
is the component of pay that reflects current economic conditions and the cost of
living. All employees received an adjustment to their permanent salary as of
January 3, 2010, equivalent tothe GS across-the-board increase for their locality.
The second type of pay is merit pay (referred to as performance-based
compensation at GAQO). The amount of merit pay employees receive is
determined by a budget factor which is supposed to be based on GAQ’s budget.”

On October 2, 2009, the day after President Obama signed the legislation
providing GAQ’s FY 2010 appropriation, the Union asked GAO management for
a schedule of dates whereby we would negotiate the annual merit increase.
Following our initial request, we sent several follow-up requests to GAO forthe
schedule of dates. Finally, on December 4, 2009, GAQ management met with the
Union for the first time to brief s on information they used to determine pay
decisions. GAO management provided its first pay proposal on December 16,
2009, over 2 months after the Urion first requested a pay negotiations schedule.
The Union and GAO management met to negotiate pay on December 16; 17, and
22,2009, On December 22, 2009, GAO managenent said that they would make
a pay determination for employees who were not in the bargaining unit and would
immediately take action to adjustthe pay for these employees. As a result of this
action by GAO management, it seemed to us that management had made its final
offer and was not interésted in continuing the pay negotiations. In fact, our initial
reaction to the action taken by GAO management was confirmed when they said
that they believed that we might be at impasse. The Union strongly disagreed that
we were at impasse and stated that we believed that there was still an opportunity
to reach agreement.

As the Union continued to negotiate with GAO management during the first week
of January 2010, the Union made significant concessions to reach agreement;
however, GAQO management did not make any movement from the proposal they
presented on December 22, 2009. Both parties agreed to continue negotiations

*To determine the amount of an individual employee’s performance based
compensation raise, the budget factor is used in a calculation along with other
factors, such as the employee’s rating and the average rating of the employee’s
cohort.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 4
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with the help of a mediator. In the course of mediation, the Union again made
significant concessions from its previous proposal in an effort to reach an
agreement. However, even after agreeing to mediation, GAQ management
refused to make any changes to their December 22, 2009 proposal. Both parties
agreed that negotiations were at impasse and the merit pay negotiation is now
before the Personnel Appeals Board. Since that time, GAO has set merit pay for
the employees nmot in the bargaining unit, consistent with their December 22
proposal and has adjusted their pay accordingly. In doing so, they informed non-
bargaining unit employees that if the negotiations with the Union resulted in a
different amount of merit pay, their pay would be adjusted retroactively to be
consistent with the Union agreement,

We are concerned that the pay negotiations have been decidedly one-sided. For
example, after a few hours at the bargaining table, GAO management announced
impasse and in the subsequent weeks of negotiation and mediation refused to
offer any concessions. ‘As such; it appears to us that GAO management has not
engaged us as an equal partnet during these negotiations. When the GAO Human
Capital Reform Act 2004 “delinked” GAQ pay from the Geteral Schedule, it
provided the Comptroller General the authority to set.pay. Asaresult; since the
Union was established, pay is a matter for collective bargaining. Throughout both
pay negotiations we believe that we have made every effort to be proactive;
reasonable; and willing to listen to GAO management’s concerns. We have
demonstrated this by having made significant coneessions to-our-original
proposals in an effort to reach agreement.

In addition, we are concerned about the process for handling the impasse in FY
2010 merit pay negotiations: Specifically; the Personnel Appeals Board (PAB) is
the independent entity that handles negotiation impasses and matters of
negotiability for GAO management and the Union. The PAB has yet to establish
the rules or processes for conducting impasse ornegotiability procedures for the
parties. This is of particular concern to us because the impasse process for other
federal employees at the Federal Service Impasses Panel is well established, well
tested, predictable, and may be accomplished ina timely manner. In October,
2009, immediately after we completed the master contract ground rules
negotiations, GAO management and the Union jointly contacted the PAB to
inform them that the master contract negotiations were scheduled and to ask them
for clarification on the processes for handling impasse and negotiability. The
PAB told us that work on'a Guide to Practice was underway. Now, several weeks
after sending our first negotiation to the PAB for the impasse procedure, there are
no established processes for the parties to refer to so that they know what to
expect and how to plan. What should be a routine and predictable process is now,
for GAO employees, a highly uncertain one. Meanwhile, this first matter to go to
the PAB is a critical one and GAO employees are anxiously waiting for this issue
to be finalized.

Lastly, we are very sensitive to the current state of the U.S. economy and the
federal budget and we know that this Subcommittee and the Congress will be

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 5
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faced with extremely difficult decisions regarding the FY 2011 federal budget.
We are confident that as you move through the FY 2011 appropriations process,
GAO will receive sufficient resources that allow us to continue to provide the
important work for the Congress, and compensation to GAO employees that is
comparable to their colleagues in other federal agencies. GAO employees are
remarkably committed and proud of the work we do for the Congress and I thank
you very sincerely for the chance to represent them here today.

GAD EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 6
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MERIT PAY NEGOTIATION IMPASSE

Ms. WASSERMAN SCHULTZ. Thank you, Dr. La Due Lake.

You are saying the PAB hasn’t even established procedures for
which they are going to consider the impasse?

Mr. LA DUE LAKE. There is an order, the equivalent of a regula-
tion, that lays out a general policy for how impasse will be handled.
So we have a general framework that is spelled out in an order
that was developed in the early 1990s, but there are no specific
procedures or regulations for what the steps will be in going
through that process. So, for instance, how people are notified,
when they are notified, whether there are opportunities to request
extensions and time to provide information, how a committee might
be assembled, when it will meet.

Ms. WASSERMAN SCHULTZ. When are they planning to establish
those procedures?

Mr. LA DUE LAKE. It appears to us they are developing these as
they go.

We first sent a joint e-mail—management and the union sent a
joint e-mail to the PAB the end of January, I believe January 29th,
saying the parties believe we are in impasse and we should begin
this process. A month later, we have been asked to submit names
for a committee that will work with the PAB in determining wheth-
er there is impasse and making decisions about moving forward.
We have been asked to provide some basic information about the
matters at impasse and——

Ms. WASSERMAN SCHULTZ. Is management as concerned about
the fact that there aren’t procedures in place?

Mr. LA DUE LAKE. I cannot speak for them. I think so. Abso-
lutely.

Ms. WASSERMAN SCHULTZ. How can we help the process along?

Mr. LA DUE LAKE. That is a difficult one. The PAB is very con-
cerned about moving carefully since we have not gone through this
process before. However, there is well-established processes for this
that are very routine for other Federal employees.

Ms. WASSERMAN SCHULTZ. Okay. And then I am glad that the
contract negotiations are going well. But what is the holdup on the
pay raise? That is a long time without——

Mr. LA DUE LAKE. It is a long time. Now, remember, there are
two types of pay that we receive at GAO. We receive an across-the-
board and then we receive merit pay, which we call performance-
based compensation. The across-the-board is also negotiated, and
this year we agreed that it would be the equivalent to the GS
across-the-board raise by locality. That has been implemented in
the first pay period.

The performance-based compensation we did not reach agree-
ment. It seems to us that from the beginning GAO—and this may
not be unusual when we consider other kinds of negotiations—GAO
had a target number in mind. We certainly did as well. And we
went into this with room for a lot of movement to reach agreement.

It has worked well the last 2 years, the first 2 years, actually,
that we had negotiated pay. We have been able to reach an agree-
ment that we felt was reasonable, appropriate, met everybody’s
need, et cetera.
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But in this instance, after a very short time at the table, GAO
said we think we are at impasse, we don’t think it makes sense to
meet any further; and they took the unusual step, based on our
last 2 years of experience, of saying, as a matter of fact, we are
going to make a determination and pay all of the employees not in
the bargaining unit the 1st of January. And they went ahead and
did that and also let the other employees know that if there is a
different agreement as a result of this negotiation process they
process their—any additional corrections to their pay retroactively.

So that step was a very new one but definitely in our view was
a strong message to us that this is not a matter we consider nego-
tiable this year.

Ms. WASSERMAN SCHULTZ. The retroactive piece?

Mr. LA DUE LAKE. The fact they went ahead and made a deter-
mination for the amount of merit pay other employees would re-
ceive without reaching an agreement with us.

Ms. WASSERMAN SCHULTZ. And just why is this you are so dif-
ferent when the previous 2 years you have been able to—are they
proposing something dramatically different from the way merit pay
has been treated in the past?

Mr. LA DUE LAKE. They are proposing something that is signifi-
cantly lower than the last couple of years. That has been surprising
to us considering the generous appropriation for 2010 for GAO and
particularly since, as a result of the GAO Act of 2008, the agency
receives increased income through reimbursement of certain audits.
So this has been very surprising to us. It was a significant appro-
priation last year, and it is almost the lowest raise for perform-
ance-based pay that has been offered in the last 6 years.

Ms. WASSERMAN ScHULTZ. Okay.

Mr. LA DUE LAKE. So to us it seems out of whack with the budg-
et reality, and we have not been able to understand it.

Ms. WASSERMAN SCHULTZ. I am sorry.

Just one more question. And have they explained to you why
they are proposing such

Mr. LA DUE LAKE. They certainly explained concerns about the
overall economic conditions that the U.S. faces today. Beyond that,
we have not understood that.

Ms. WASSERMAN SCHULTZ. But internally they got a significant
increase? So their economics hasn’t suffered so much.

Mr. LA DUE LAKE. We understand that.

Ms. WASSERMAN SCHULTZ. Okay. Mr. Aderholt.

Mr. ADERHOLT. When did you say the impasse came to a head?

Mr. LA DUE LAKE. Well, we met through the beginning of Janu-
ary. We jointly agreed to bring in a mediator. Through that proc-
ess, we made large concessions to reach agreement. GAO did not.
They remained firm with the position that they had prior to the
holidays on December 22nd. Later in January, we jointly agreed to
bring in a mediator. We did that the last week in January and—
but, again, there was no concession or movement on the part of
GAO. We then agreed to go to the PAB for impasse, and I believe
that was January 29th that we approached them. It was that last
week.

Mr. ADERHOLT. It has been that way ever since?
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Mr. LA DUE LAKE. We are in this holding pattern while the PAB
determines how we move forward. It is in their ballpark.

Mr. ADERHOLT. Thank you. That is all I have.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

Mr. COLE. Just a couple of things.

First of all, just thank you for what you do. I mean, I think GAO
is unbelievably effective, and I voted for the appropriations last
year because I thought it was merited. And you continue to do good
work, and we certainly ask lots of tough questions.

GAO PRODUCTIVITY AND EFFECTIVENESS

I don’t want to be drawn into the case. I don’t know that much
about it. But I am curious either in your capacity representing the
employees, what suggestions would you direct to management and
would you direct to our committee in terms of where efficiencies
could be made?

I think, again, we are going to have this issue across the board.
Nobody in America got a Social Security COLA. I am sure every-
body here got hundreds of letters. So it is going to be really tough
even in areas where we need increases to justify without some sort
of offsetting efficiency or what have you. So do you have any things
that we ought to be looking at that would make you even better
at what you do?

Mr. LA DUE LAKE. That is an interesting question. We very much
appreciated over the last couple of years the appropriations that
have allowed us to increase our FTESs, to increase our staff size in
order to help address and keep up with meeting the work of the
Congress. And that is very important to us.

We also have a relatively younger workforce where we—I believe
in the last few years this has significantly changed, where over half
of our workforce has been at GAO I think fewer than 5 to 6 years,
which is very unusual. So people are earlier in their salary struc-
‘lcure than they might be if they had been in a Federal career
onger.

We are really aware of the challenges certainly because of the
work we do as well as the overall environment of the challenges
fI‘no'ving forward with the current budget limitations that we are
acing.

I guess the way we are thinking of it and the way we thought
of it this year is that the across-the-board, the annual pay increase
is an appropriate place to reflect economic conditions and budget
realities. I mean, obviously, for all Federal employees, this was a
very different year than recent years, but it makes sense and we
understand that.

The thing that has been very difficult and troubling for us is
that, as important to the agency as pay-for-performance is, to have
a rather remarkable and difficult like our year this year and then
have an appropriation that could accommodate pay-for-performance
in an appropriate way, there seems to be a disconnect. It has been
very difficult for us.

RECRUITMENT AND RETENTION

Mr. COLE. Just one additional question. Thinking about going
forward, in terms of the quality of the workforce, you haven’t men-
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tioned there has been a great deal—or some turnover and a young-
er workforce coming in. Are you comfortable that you are able to
attract and hold the people you have?

I mean, one of the upsides of a down economy is, obviously, peo-
ple are pretty conservative about moving. But, again, you need very
skilled people that will stay for a considerable period of time for us
to get the information we need. Are you comfortable right now that
you are able to hold the people you need right now and attract the
types of people you need?

Mr. LA DUE LAKE. There doesn’t seem to be any question that
in most cases we can attract the people that we need. Retention is
a different question, and that is something that we are looking
into. We requested data—actually, after last year’s hearing, we re-
quested data and have received some of that data last month that
will allow to us look at that over a period of time, that question
of retention and whether there are issues that come into play in
terms of retention, perhaps related to diversity and what I talked
about last year, the potential for disparity and ratings based on
ethnic background. So that is something we are concerned about.

We don’t have the evidence that we would like to know exactly,
but we have some concerns about some of our midlevel people who
have developed the experience that we need to retain. They have
learned our work, they have learned how to do our work, and
they—it appears that there are other opportunities where we can
lose them for a variety of reasons. We don’t have a handle on that
exact evidence, but it is something we are very concerned about
and looking into.

Mr. COLE. Let me see it as you develop it.

But thank you, Madam Chairwoman.

Ms. WASSERMAN SCHULTZ. Thank you.

Mr. LA DUE LAKE. Thanks for your time.

Ms. WASSERMAN SCHULTZ. Good luck.

WEDNESDAY, FEBRUARY 24, 2010.

OFFICE OF TECHNOLOGY ASSESSMENT (OTA)

WITNESS

FRANCESCA GRIFO, DIRECTOR OF SCIENTIFIC INTEGRITY PROGRAM,
UNION OF CONCERNED SCIENTISTS

Ms. WASSERMAN SCHULTZ. Dr. Francesca Grifo, welcome to the
subcommittee. Your full statement will be entered into the record
and you can proceed for 5 minutes.

Ms. GrIFO. Great. Thank you so much, Madam Chair and mem-
beél"s of the Subcommittee. I appreciate the opportunity to testify
today.

As Congressman Holt so eloquently stated, Congress must have
a source of credible advice in science and technology in order to re-
sponsibly manage the taxpayers’ money and enact laws that keep
our Nation safe and healthy; and the best agency for the job I
think is the Office of Technology Assessment.

From 1972 to 1995, OTA helped Congress assess complex issues
and make wiser legislative choices. OTA reports addressed issues
before almost every Congressional committee. The analyses pro-
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duced by OTA set boundaries for debate, ruled out scientifically in-
correct arguments, and helped to frame political decisions in tech-
nically defensible ways.

The OTA model honed over 23 years was incredibly successful.
What is more, the 1972 Technology Assessment Act is a flexible
document and any needed modernizations could be achieved within
its scope.

We are currently engaging the best thinkers on OTA to develop
a commonsense proposal for restarting OTA that takes into account
fiscal realities. We plan to submit a detailed fiscal year 2011 fund-
ing proposal within the next 2 weeks. Renewing OTA is a
multiyear project, and we do not believe the taxpayers and Amer-
ican families should wait any longer.

I am here as a mother and a daughter, as much as I am here
as a scientist, to tell you that OTA, while designed to serve the
needs of Congress, also in reality served the needs of our Nation.
Members of Congress do not lack for input, but in many situations
they do lack credible and nonpartisan information that is struc-
tured in a way they can easily use.

OTA was uniquely positioned to provide accurate information in
the following areas: unnecessary expenditure of taxpayer money on
unproven technologies or other scientifically indefensible policies,
early identification and analysis of technological issues before they
became national crises, and evaluation of executive branch initia-
tives to aid Congress in its oversight role.

OTA more than earned its keep by identifying ineffective, waste-
ful programs and suggesting improvements to others. The savings
from just two OTA studies, one on Alzheimer’s disease and one
that exposed the flaws in the Social Security Administration com-
puter system, would have nearly paid for OTA for the last 15 years,
just two studies.

What is more, policies based on OTA studies saved lives and re-
duced the need for future medical intervention. A 1988 study point-
ed out the vulnerability of low birth weight infants to physical and
mental disability. The study then helped change Medicaid eligi-
bility rules by expanding access to prenatal care to millions of
women in poverty.

A 1987 study predicted that Medicare coverage of mammograms
for senior women could cut breast cancer deaths.

A 1990 study concluded that older women undergoing routine
PAP smears were much less likely to develop cervical cancer than
unscreened women.

A number of OTA reports also proved to be years ahead of their
time on many of the critical issues that Congress is debating today,
and Congressman Holt I think gave you a great list of those.

Finally, in recent years, Congress has approved a number of ex-
pensive yet troubled programs that could have been identified and
averted by a timely OTA assessment.

The Department of Homeland Security spent nearly 3 years
pushing for a costly radiation detection system for smuggled nu-
clear material that did not work as promised, while neglecting to
upgrade existing equipment that could have improved security.

The GAO, the National Academies, and the Congressional Re-
search Service are all very good at what they do; and they should
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continue to do it. But none of them can fill OTA’s shoes. OTA stud-
ies were technically accurate, analytically sound, and balanced. In
its reports, OTA made no policy recommendations but presented a
range of policy options that were consistent with its technical find-
ings. OTA also informally aided Members and their staff in how to
think about an issue by inquiring into the foundations of claims
made by technology and paying close attention to its consequences.

The world has changed since the OTA was authorized 40 years
ago, and undoubtedly the OTA that might open in 2011 would need
to be modernized. A revitalized OTA in the 21st century would take
full advantage of electronic communication to boost its educational
capacity, be more responsive to both parties, and establish strong
working relationships within similar agencies.

Today, for example, OTA could assess technologies designed to
protect our children from lead poisoning, evaluate technologies de-
signed to help seniors and the disabled stay in their homes longer,
and assist Congress to make accurate links among investments in
various technologies and their potential to create jobs.

I bring with me today a letter signed by 41 diverse organizations
supporting the revival of OTA, and I hope this is the beginning of
a dialogue that will lead to the restoration of this important agen-
cy.
[Dr. Grifo’s prepared statement and support letter for OTA fol-
low:]
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Union of Concerned Scientists

Citizens and Scientists for Environmental Solutions

Written Testimony of Francesca T. Grifo, Ph.D.
Senior Scientist with the Union of Concerned Scientists
Scientific Integrity Program

Before the Appropriations Subcommittee on Legislative Branch
.S, House of Representatives

Hearing on 2011 Appropriations
February 24, 2010

This testimony is presented by Dy, Francesca Grifo, Senior Scientist with the Union of
Concerned Scientists (UCS), a leading science-based nonprofit working for a heaithy
environment and a better world. The full testimony is submitted for the record. Dr. Grifo will
summarize her statement for the Committee on the need for Refunding of the Office of
Technology Assessment (OTA). This written testimony provides (1) a brief introduction, (2) a
summary of why Congress needs the OTA, (3) the unique qualities of the OTA, (4) the
weaknesses of the arguments against the OTA, {5) what an OTA might look like today, and (6)
recommendations for next steps.

Madame Chairman, Ranking Member Aderholt, and members of the Subcommittee, the Union
of Concerned Scientists appreciates the opportunity to testify today on an extremely important
issue — appropriations for the Office of Technology Assessment (OTA).

In order for Congress to responsibly manage the taxpayer’s money and to enact laws that keep
our nation secure and healthy, Congress must ensure that if has a source of credible and timely
advice on science and technology. Such an organization would look very much like the OTA,
which was defunded in 1995 but never climinated. As the world grows ever more complicated
and as global challenges mount, the time has come to bring the OTA back.

1. Intreduction

With the Technology Assessment Act of 1972, Congress created a new agency-—the
Congressional Office of Technology Assessment, known as the OTA—to provide “unbiased
information concerning the g)hysica‘t, biological; economic, social, and political effects of
technological applications.”

From 1972 to 1995, the OTA helped Congress to assess complex issues and make wiser
legislative choices. OTA reports addressed issues before almost every Congressional committee,
and through those reports, legislators could better understand new technologies and their policy
implications. The reports helped set the terms of debate and increased understanding of the risks
and implications of policy eptions. Because these reports were designed to frame issues and
assess multiple policy alternatives, they were often cited by both sides during the same
Congressional debate.
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During its 23 years of operation, OTA produced about 750 studies.” At the time of its demise, the
OTA was the government’s smallest agency with fewer than 150 permanent staff but it exerted
an outsized influence in the policy world and had many admirers from all parts of the political
spectrum. France, the Netherlands, Sweden, and a dozen other countries established science and
technology information agencies based on the OTA model.”

Although funding for the OTA was eliminated in 1995, the legislation that created it was never

repealed. Congress should renew funding for the OTA to restore the legislature’s ability to
understand the implications of policy choices surrounding complex issues.

II. Why Congress Needs an OTA

OTA is a Credible Source of Information.

Washington, D.C. is a city awash in reports, white papers, fact sheets and other bits of
information. The challenge for Congress is to separate the valuable information from the spin.
This process is time consuming and often requires a level of expertise that even the best and
most well-trained staffers will not always have.

Members of Congress certainly do not lack for input, but in many situations they do lack credible
and nonpartisan information that is structured in a way they can easily use. OTA was uniquely
structured to provide credible information in the following areas:
¢ Unnecessary expenditure of taxpayer money on unproven technologies or other policies
that are scientifically indefensible
* Early identification and analysis of technological issues before they became national
crises
* Evaluation of Executive Branch science and technology initiatives to aid Congress in its
oversight duties.

While the analysis produced by OTA did not always drive congressional decision making, it did
set boundaries to the debate, rule out some scientifically incorrect arguments, and help to frame
political decisions in technically defensible ways.

The National Academies, the Congressional Research Service (CRS), and the Government
Accountability Office (GAO) all have important and related missions and do them well, but as
we describe below, they cannot meet these needs and replace what the OTA was able to do.

OTA Can Save Taxpayer Money.
When OTA was operational, it more than earned its keep by identifying wasteful and ineffective
programs and suggesting improvements to others. We provide a few relevant examples:

® As far back as 1980, OTA recommended that the U.S. improve its disaster preparedness
by emphasizing self-help. Studies cited by OTA showed that people prefer “rebuilding
advice and supplies to extensive mass shelter or temporary housing.” Over two decades
later, FEMA trailer contracts wasted tens of millions of dollars during the disaster
response to Hurricane Katrina. A GAO report determined that FEMA wasted much as
$30 million in poorly managed temporary trailer supply contracts, including “about $15
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million spent on maintenance inspections even though there was no evidence that
inspections occurred.™

e A 1988 OTA study, “Healthy Children: Investing in the Future” pointed out the
vulnerability of low birthweight infants to a variety of physical and mental disabilities.
Its research concluded that expanding Medicaid eligibility to all pregnant women living
in poverty would cost much less than the cost of $14,000 to $30,000 to treat the health
problems of each low birthweight infants.® That study helped change Medicaid eligibility
rules by expanding access to prenatal care to millions of women in poverty.

s A 1987 OTA study predicted that Medicare coverage of mammograms for senior women
could cut breast cancer deaths by 22 percent by the year 2000.” Likewise, a 1990 OTA
study concluded that older women undergoing routine pap smears were much less likely
to develop cervical cancer than unscreened women.® Both of these reports were
instrumental in expanding Medicare coverage to include routine mammograms and pap
smears, thus saving both taxpayer dollars and lives.

A number of OTA reports also proved to be years ahead of their time on many of the critical
issues Congress is debating today — from weapons proliferation to genetic discrimination to
comparative effectiveness research in health care. On the topic of renewable fuels, a 1995 OTA
report “Renewing Our Energy Future” had already identified the drawbacks of comn ethanol and
the potential of second-generation biofuels such as switch grass.9

Finally, in recent years Congress has approved a number of expensive yet troubled programs that
could have been identified and averted by a timely OTA assessment.

® The Department of Homeland Security (DHS) spent three years pushing for a costly
radiation detection system for smuggled nuclear material that did not work as billed,
while it neglected to upgrade existing equipment that could have helped improve
security. The DHS had already awarded billions of dollars in contracts for deployment of
the detectors before a series of critical GAO reports and Congressional outcry caused
them to reconsider.'”

HI. The Unique Qualities of OTA

There are a number of possible ways to structure technical advice to Congress, but a successful
technology assessment organization should incorporate the following features:
¢ The ability to access the highest levels of expertise on a given subject and the ability to
utilize external peer review in finalizing its reports
* The ability to assess information in an unbiased manner that would gain the respect of
both parties
* A focus on serving the needs of Congress and framing the issue in a way that is useful to
legislators and their staffers
* An institutional culture conducive to asking hard questions and clearly communicating
the answers
¢ The ability to be forward thinking and to address emerging issues, not just current crises

-3.
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* An institutional commitment to transparency
* The capacity and resources needed to complete reports in a timely fashion.

Fulfilling all of these qualities is a challenge but the former OTA was quite successful at doing
just that. Other researchers have considered similar parameters and concluded that any feasible
alternate ?rgposal for a technology assessment organization would end up looking quite similar
0 OTA."

The National Academies (NAS), the Congressional Research Service (CRS) and the Government
Accountability Office (GAO) are three other entities that are also in the business of providing
information to Congress. These three organizations are all good at what they do, and they should
continue to do it, but none of them satisfactorily fills the important role that OTA played.

¢ The NAS provides excellent consensus recommendations from groups of the nation’s
most respected scientists and experts. But advising Congress is not its primary function
and while it tries to be responsive to congressional requests, it can and does say no at
times. Furthermore, the NAS is not always attuned to the needs and timelines of
legislators and its reports are very expensive to produce. Not being a government
agency, the NAS lacks the automatic and high-level access to other paits of the federal
government that OTA would have.

¢ The CRS is highly respected for its rapid response, but it is not accustomed to working
with stakeholders or outside experts. It does not have the technological or analytical
capacity of the OTA, nor does it have experience with peer review. Historically CRS has
responded to requests from members not committees.

* The GAO has very recently begun to undertake technological assessments of the type
formerly done by OTA, but that program is bound by the rules and culture of a financial
auditing agency. While the GAO has extensive access to all parts of the federal
government and has produced numerous reports that have proven extremely useful for
oversight, it has little experience with forward-looking assessments. Given the GAQO’s
core mission, it is unlikely that technology assessment will find a permanent home at
GAO.

The Structure of OTA.

The Congressional environment is highly political and hence technical analysis for Congress is
very different from research or analysis conducted in academic or other settings. The OTA’s
unique value derived from its ability to frame problems, to distinguish topics of importance from
non-issues, and to identify the important policy choices available. By leaving out the value
judgments and prescriptive recommendations, OTA was able to be both authoritative and
credible.

OTA was overseen by a Technical Advisory Board (TAB) which was composed of six Senators
and six representatives, evenly split between the two parties. OTA worked primarily on studies
requested by Congressional committees and it was prohibited by statute from issuing
recommendations for action. Because OTA was a part of Congress it was adept at
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communicating with politicians but was also sufficiently insulated from politics that its findings
were seen as credible.

OTA studies were technically accurate, analytically sound, and while balanced with respect to
stakeholder interests, were not watered down by requiring consensus amongst those
stakeholders. The reports were highly influential outside of Congress and were often best-sellers
at the Government Printing Office. For example, GPO sold 48,000 OTA reports in 1980 alone.”
All major OTA studies relied on advisory panels of experts who served as sources of
information, guidance, and critical review. These panels included top substantive experts, who
helped assure the studies’ technical and analytic quality, and individuals representing the
different interests at stake.

Finally, it is clear that the presence of OTA raised the level of discourse in Congress. In its
reports, OTA made no policy recommendations, but rather presented a range of policy options
that were consistent with its technical findings. There were instances when a member of the TAC
would vote to approve the release of a study and moments later issue a statement critical of some
aspect of the report recommendations. Often the same OTA report was cited by both sides of a
debate. OTA also informally aided members and their staff in how to think about an issue, by
inquiring into the foundations of claims made by a technology and paying close attention to its
consequences

IV. The Arguments Against OTA are Weak
Numerous arguments were made in favor of eliminating OTA in 1995, and have been repeated

by some in the years since.

Speed. Some criticized OTA for having a report schedule that was too slow for Congress’s
needs. While OTA could move quickly when necessary, the organization’s primary value came
in the preparation of more complex reports where the speed of response was less important than
getting the analysis right. The niche filled by OTA was that it could undertake longer more
complex studies than CRS, which specializes in fast turn-around reports, and it could better tailor
its findings to the needs of Congress than could the NAS.

Indeed, many of OTA’s reports have proven to be years ahead of their time, and stand as the
definitive first analysis of emerging issues years before Congress moved to legislate.

Political bias. A high-profile dispute between OTA and the Reagan administration about the
technical feasibility of proposed missile-defense systems gave fuel to the idea that the
organization was politically biased. However, the OTA approached even the most controversial
topics with objectivity and balance, and in doing so won numerous supporters from both sides of
the aisle. OTA’s governing structure—in particular, the strictly bipartisan TAB—helped ensure
non-partisan analysis. In addition, the statutory restriction on issuing recommendations kept the
reports focused on technical issues rather than politics.

Redundancy. One argument made in favor of ending OTA was that members of Congress could
directly contact any needed experts, rather than using OTA as a “middleman.” What’s more, in
the years since OTA’s demise the internet has radically transformed how Congress and the
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public access information. Google and Wikipedia are now the first stop for many people in
searching out needed information.

But none of this can replace the value of credible, peer-reviewed technical reports, such as those
provided by OTA. Members of Congress can of course seek advice from anyone they wish, but
the danger there is that members will only seek out those experts who conform to their existing
policy biases, even if those experts are far outside the mainstream. Furthermore, most of the
pressing questions put before Congress simply cannot be decided by information found on a
Wikipedia page; as the OTA expert Christopher Hill put it, “Congress is not particularly
interested in the melting point of bismuth.”™*

1V. What would OTA look like today?
The world has changed since 1972 when the OTA first opened its doors, and undoubtedly the

OTA that might open in 2011 would also have to be different. The bicameral bipartisan
congressional board, the focus on framing issues and looking to the future, the mix of internal
and external expertise, and the attention to the needs of its congressional client are all essential
elements that shouid be retained in any technology assessment organization, no matter its name.

Some recommendations for bringing a revitalized OTA into the 21" century would be:

¢ Take full advantage of the internet and electronic communication to boost the public
service and education aspect of OTA work

s Greater flexibility in the speed of response to allow some simpler reports to be issued on
a shorter timeframe

* Broaden the responsiveness of OTA to include individual members of Congress, not just
committee chairs and leadership

¢ Establish strong working relationships with similar agencies such as NAS, CRS and
GAO.

V. Conclusions

The OTA model, honed over 23 years of serving the needs of Congress and the nation, has been
proven. Nobody would argue that OTA was perfect, however, the Technology Assessment Act
has turned out to be an amazingly flexible document, and any needed improvements can be done
within its scope. The agency’s structure, as defined in 1972, remains appropriate today.

We see the OTA as an important tool to help the United States face the challenges ahead. We
call on Congress to reopen the OTA and we look forward to working with members of Congress
to achieve this important goal.

We are in the process of engaging the best thinkers on OTA to guide us in the development of a
common-sense proposal for re-starting OTA that takes into account our fiscal reality. We will
submit a detailed proposal and recommendation of a FY 11 funding level within the next two
weeks to your office for your consideration. We realize that starting up OTA is a multi-year
project, but we do not believe the taxpayers and American families should wait any longer for
this effort to begin.
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Ms. WASSERMAN SCHULTZ. Thank you very much for your com-
mitment, Dr. Grifo; and we will take that letter and shall enter it
into the record. Thank you very much.

[The information provided for the record follows:]
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February 24. 2010

The Honorable Debbie Wasserman Schultz
Chair. Subcommittee on Legislative Branch
118 Cannon House Office Building
Washington. DC 20513

The Honorable Robert B. Aderholt

Ranking Member, Subcommittee on Legislative Branch
1433 Longworth House Office Building

Washington, DC 20515

Dear Representatives:

As public health. scientist. labor. public interest. environmental. faith-based. civil liberties and
transparency organizations that believe good government depends on access to reliable and
independent scientific and technological advice. we are writing to urge you to include funding
tor the Office of Technology Assessment (OTA) in the legislative branch appropriations bill for
Fiscal Year 2011.

The public health. national security, and environmental challenges that face our nation can be
met only it members of Congress are able to make fully-informed decisions. With the rise of the
Internct. more information is available than ever before—yet it is difficult it not impossible to
separate tacts from agenda-driven spin. Congress needs an independent body of experts to offer
auidance on issues directly related to public health and safety. national security. the most
etficient use of taxpayer dollars. and how innovation and competitiveness can create viable
American jobs.

For 23 years. the OTA provided trustworthy, non-partisan information on scientific and
technological issues from Alzheimer’s disease to acid rain. Despite its good work. OTA was the
victim of budget cuts in 1995, a move that saved the government a little more than $20 million
annually. Since then. the government has spent billions on new technologies that have not
worked as promised.

Revitalizing the OTA would enable members of Congress to more fully understand the
advantages and implications of the science and technologies in which they are asked to invest.

The OTA was never abolished. just stripped of its funding. We urge you to restore its funding to
ensure Congress has adequate guidance on emerging science and technology issues.

Sincerely.
Mary Alice Baish

Director of Government Relations
American Association of Law Libraries
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Ms. WASSERMAN SCHULTZ. Any questions?
RATIONALE FOR OTA

Mr. ADERHOLT. Going back to 1972, do you know what sparked
the inception of the OTA?

Ms. Griro. I was not in Washington at that time. I was in high
school. But the historical accounts discuss that we were coming out
of a very strong executive branch era, namely the Nixon adminis-
tration, and that there was a thought on the part of Congress that
indeed more technical information in this branch would allow you
to more carefully evaluate executive branch initiatives.

Mr. ADERHOLT. Okay.

Ms. GrIFO. Always a good thing.

Mr. ADERHOLT. Okay. That answers my question. Thank you
very much.

Mr. COLE. Just one quick question. First of all, I wish I had been
in high school in 1972.

But I am going to ask a similar sort of historical type question.
I am just curious, the range of studies that are cited by you and
the Congressman really is impressive in terms of the how much
money you are talking about saving. How were decisions made as
to what topics would be chosen, what the focus of the resources
would be, which is congressionally driven by Member request? Was
there a strategic overview? These are areas that clearly Congress
is going to be dealing with.

Ms. GrIFO. There was a bicameral, bipartisan group of Senators
and Congressmen that were managing the day-to-day operations
along with an executive director. So there were topics that would
come in from committee chairs. Typically, they also had a ranking
member on them, not always. It was not a requirement. But typi-
cally they did.

Those topics would come in and then that bicameral, bipartisan
board would discuss them and they would help OTA to make those
decisions about which things to go ahead on.

Mr. COLE. Are you comfortable that would be the mechanism, as-
suming that it would continue to work that way?

Ms. Griro. It worked really well.

Ms. WASSERMAN SCHULTZ. If the gentleman would yield, one of
the criticisms I heard about the way it operated at the time and
that I think would be important in terms of an update was that
it was too exclusively controlled by chairs and ranking members
and that rank-and-file members who had an interest in having
studies done by OTA were essentially shut out and that, even fur-
ther, it was more specifically controlled—there is a board for OTA,
a certain number of members. So that if we did consider this it
would I think need to be reconstituted in such a way that it would
be accessible to more members and there would be a broader array
of studies with a broader array of input.

Ms. GrirFo. If I could just address that. I think there are different
size OTA reports. There are smaller and bigger. And I think ex-
tending the very large, long-term reports to every Member of Con-
gress might be difficult. But there are certainly smaller ones that
could be done that would lead to larger ones.
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The other thing that happened in the past was the director of
OTA was frequently contacted by other Members and had a direc-
tor’s kind of discretionary set of reports that they could do. So they
tried to respond. But I agree. More responsiveness would be defi-
nitely a modernization that we need.

Mr. CoLE. Thank you. I yield back.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. ADERHOLT. I have one more question. You mentioned the
OTA board. Who makes up the OTA board or who made up the
OTA board?

Ms. GrIFo. It was Members of both Houses. It was, I think—
what was it—three or four from each—six. Sorry. Thank you. Six
from each House. Three of each party from each House.

Mr. ADERHOLT. House and Senate.

Ms. Griro. Uh-huh. And there was also a technical advisory com-
mittee that was outside people, and that could be constituted in
many different ways of experts.

Ms. WASSERMAN SCHULTZ. Thank you very much, Dr. Grifo.

WEDNESDAY, FEBRUARY 24, 2010.

AMERICAN ASSOCIATION OF LAW LIBRARIES

WITNESS

MARY ALICE BAISH, DIRECTOR OF GOVERNMENT RELATIONS OFFICE,
AMERICAN ASSOCIATION OF LAW LIBRARIES

Ms. WASSERMAN SCHULTZ. Next, we will hear from Mary Alice
Baish, the Director of Government Relations to the American Asso-
ciation of Law Libraries.

You can proceed with a summary of your statement, and your
statement will be entered into the record.

OPENING STATEMENT—MARY ALICE BAISH

Ms. BaisH. Thank you so much. It is great to be back.

Yes, I am indeed a veteran, Madam Chairwoman Wasserman
Schultz, Ranking Member Aderholt, and Mr. Cole.

I just wanted to point out before I begin my statement that I am
one of the 42 signatories of the letter in support of the OTA. I don’t
want you to take money out of the Public Printer’s budget for fiscal
year 2011, but I did want—I was very impressed with the laundry
list of important reports.

I just wanted to say they did a groundbreaking report in 1988
or 1989 called Informing the Nation, and it was all about moving
to new technologies to improve access to government information
and how the government should do their IT. So I think it really
helped the government move forward.

So, good morning, again. On behalf of AALL, I want to applaud
you, Madam Chair, for changing the order of these hearings. I was
initially stunned when I received the call to testify. But in thinking
about what it did is it gave me an opportunity to talk about—to
members of AALL and other depository librarians.

First of all, we urge you to fully support the congressional print-
ing and binding fund for Congressional print materials, because we
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do believe that depository libraries should have the option of re-
ceiving your records of congressional action in print.

It was reported to me over the summer that the Library of Con-
gress accepts only paper or microfiche as the only recognized archi-
val formats. And while the Library of Congress through AMVETS
is making some excellent progress in collaborative research on how
to preserve the vast amounts of electronic information, there is
really no guarantee today that today’s government information
available only electronically will be preserved and available in 5,
10, 50 or 100 years.

Second, we strongly supported the first release of GPO’s FDsys
of public data about a year ago. We are delighted with the im-
proved search capabilities and additional collections that have been
added since then.

We believe that the complete migration of the GPO access system
into the FDsys, must be a top priority for the Government Printing
Office. We are especially anxious to have the entire electronic code
of Federal regulations, which unfortunately is available through
GPO access to be migrated into the FDsys because it is an impor-
tant title for legal researchers in the public. They are asking, the
Public Printer is asking, for $8 million for FDsys in fiscal year
2011, and we strongly urge you to approve that number.

We also urge you to provide funding for GPO to replace old leg-
acy systems with new technologies for the 21st Century. There was
a very unfortunate incident in late August when GPO’s PURL serv-
er had a significant failure. It took many weeks for GPO to restore
the hardware, the system configuration and URL resolutions. For-
tunately, none of the data was permanently lost, but during those
several weeks, depository library patrons were unable to access
thousands of electronic documents, which they had linked to in
their library catalogue because the titles had not been made avail-
able to them in print.

My purpose in mentioning this incident is to urge you to make
sure that GPO has in place a mirror site, a high security backup
system or other scheme so that we know that the entire content of
information available through the FDsys will be permanently avail-
able to the public.

Third, that the digitization of historic government information
for no fee permanent public government access is a very important
initiative. We are pleased to see that GPO is becoming more active
in encouraging depository libraries to partner with them to digitize
to historic materials.

Ideally if the files meet GPO’s high preservation standards, they
could be ingested in that FDsys. We believe that also as the Legis-
lative Branch Appropriations Subcommittee it would be a great
deal for you to urge the Government Printing Office to partner
with the Library of Congress on a number of—into a formal MOU
to digitize, print Congressional materials. The Law Library is al-
ready digitizing entire content, for example, of the U.S. Statutes-
at-Large and other titles. If GPO would create the necessary
metadata for these files, they could be ingested into the FDsys as
well as made available through LOC’s Thomas system. We think
this is a great deal for the American public.
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GPO and LC are already collaborating on digitizing the pre 1994
Congressional Record. GPO donating some of the print, missing
copies that the library doesn’t have and LC is doing the digital
scanning. We would like to see this important partnership between
two legislative branch agencies formalized by an MOU and ex-
panded.

Fourth, as part of their mission to provide access to current gov-
ernment information we would like GPO to begin to capture con-
tent from agency Web sites to be ingested into the FDsys. It is a
fact today that agency-born digital materials are those that are
most at risk of disappearing and being lost forever. We believe that
capturing agency content that is within the scope of the Federal
Depository Library Program is, in fact, the digital equivalent of the
GPO’s print, publishing role since the agency was established in
1860.

Thank you so much for the invitation to appear before you today.
I will be happy to answer any questions and I will be submitting
a longer statement.

Ms. WASSERMAN SCHULTZ. Thank you very much.

[Ms. Baish’s prepared statement follows:]
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A

American Association of Law Libraries

MaximMizinG THE Power oF THE Law Lisrary ComMUNITY SINCE 1906

Oral Statement of

Mary Alice Baish
Director of Government Relations
American Association of Law Libraries

On Behalf of the
American Association of Law Libraries

Legislative Branch Subcommittee Public Witness Hearing
House Committee on Appropriations
February 24, 2010

Madam Chair Wasserman Schultz, Ranking Member Aderholt, and members of the
Subcommittee.

On behalf of the American Association of Law Libraries, I am here today to urge you to
fund, in its entirety, the FY 2011 Budget request for GPO submitted by Public Printer
Robert Tapella. In my limited time this morning, I would like to address four key issues
that are especially important to our members.

First, Congressional materials are core documents of our democracy and federal
depository libraries must have the option of receiving them in print. It has been reported
to me that the Library of Congress accepts paper or microfiche as the only recognized
archival formats. While the Library of Congress is making good progress in collaborative
international research on how to preserve digital content, there are no guarantees that
today’s electronic government information will be available in 10, 50 or 100 years.

Second, we applauded the first release of FDsys as a public beta a year ago. Our members
are very pleased with its improved search capabilities and the additional collections that
have been added since then. We believe that the complete migration of the GPO Access
system into FDsys must be a top priority. We are especially anxious for the entire
electronic Code of Federal Regulations (e-CFR), available today through GPO Access, to
be migrated into FDsys because it is such an important title for legal researchers. We urge
you to fund FDsys at $8,000,000 in FY 2011 to achieve this goal.
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We also urge you to provide the necessary funding for GPO to replace old legacy systems
with 21% century technologies. There was a very unfortunate incident in late August when
GPO’s PURL (persistent URL) server had a significant failure. It took well over a week
for GPO to restore the hardware, the system configuration and URL resolutions.
Fortunately, no data was lost but during that time period, depository library patrons were
unable to access thousands of online documents made accessible through GPO.

My purpose in mentioning this incident is to urge you to make sure that GPO has in place
a mirror site, high-secure back-up system or other scheme so that we know that the entire
content of FDsys will always remain permanently available to the public.

Third, the digitization of historic government document for no-fee permanent public
access is an important initiative. We are pleased that GPO is becoming more active in
encouraging formal partnerships through which depository libraries and others do the
digital scanning. Ideally, if the files meet GPO’s high preservation standards, they could
be ingested into FDsys.

We believe it would be a good deal for the American taxpayer if GPO and the Library of
Congress would enter into a formal MOU to partner on the digitization of historic legal
resources. The Law Library has already digitized the entire series of the U.S. Statutes at
Large and other titles. If GPO would create the necessary metadata, these files could be
made available through both FDsys and LC’s THOMAS system.

GPO and LC are already collaborating on the digitization of the pre-1994 volumes of the
Congressional Record, with GPO donating some print volumes and LC producing the
digital images. We would like to see this important partnership between two legislative
branch agencies formalized and expanded.

Fourth, as part of their mission to provide access to current government information, we
would like GPO to begin to capture content from agency Web sites to be ingested into
FDsys. It is a fact that agency born digital materials made publicly available on the Web
are at the greatest risk of disappearing and being lost forever. We believe that capturing
agency content that is within the scope of the Federal Depository Library Program is, in
fact, the digital equivalent of GPO’s print publishing role since the agency was
established in 1860.

Thank you very much for the invitation to appear before you this morning. I’ll be happy
to answer any questions you might have and look forward to submitting to the
Subcommittee a detailed long statement.
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DISCUSSIONS WITH THE LIBRARY AND GPO

Ms. WASSERMAN SCHULTZ. On the Memorandum of Under-
standing that you are encouraging, are there any ongoing discus-
sions between the Library and GPO toward that goal?

Ms. BaisH. There absolutely are, my sense is that the Library of
Congress is most anxious to enter into these formal partnerships
and that we haven’t gotten as timely a response from the Govern-
ment Printing Office as we would like.

Ms. WASSERMAN ScHULTZ. Well, see that is why we are doing
these at the beginning.

Ms. BarisH. I applaud you for that.

Ms. WASSERMAN SCHULTZ. I will be able to help encourage that
process along.

Ms. BaisH. Thank you so much.

Ms. WASSERMAN SCHULTZ. You are welcome. And thank you for
your passion.

Mr. Aderholt.

FDSYS

Mr. ADERHOLT. You mention the FDsys in your comments. Just
briefly explain to the committee here how that system operates. In
the last year it has been put online?

Ms. BaisH. Correct.

I will be happy to. Congress enacted the GPO Access Act in 1993
which really was a mandate for the Government Printing Office to
move into the electronic world. And they began it in the text of the
Act it gave GPO the authority to provide electronic access to the
Federal Register, the Congressional Record, the core documents of
Congress. In fact, it was this committee, and I brought along a copy
of the report because I had many letters of support and one of the
appendices, but this subcommittee had asked for a study for a GPO
accomplished in 1996 to identify how to move strongly into the
electronic world as they had been the historic publisher for the
Federal Government.

The former Public Printer Bruce James had a vision to update
the technology, the old technology of GPO Access, again, which was
created back in 1994 to bring it up to date with 21st Century’s
technology. Fortunately, your Subcommittee and Congress funded
the development on the Federal digital system.

The plan is for GPO to migrate all of the old content off WAIS
server, which was not quite state-of-the-art back in 1994 into a
21st Century technology, so a beta test which was finally launched
about a year ago, about a year behind schedule, but it was worth
waiting for is actually the new system that GPO has developed.
And they have already migrated all of the Congressional materials,
the Federal Register, the Code of Federal Registration Regulations,
iche Presidential compilation into FDsys. The searchability is excel-
ent.

What GPO is also doing through the system is authenticating
digitally signing bills from the House and the Senate. So they are
doing a level of authentication. They also, as this article from July
in Government Computer News says, FDsys stays current, it aims
for permanent. I think that aims for permanent is exactly the point
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I was trying to make earlier, that we really do not have the solu-
tion for digital preservation. GPO aims to provide permanent pub-
lic access, and we hope that the technology will be there for them
to make it permanent. So if you haven’t taken a look at it, I just
urge you to google FDsys and I think you will be very pleased as
we are with the improvements.

Mr. ADERHOLT. Thank you for your insight.

Ms. WASSERMAN SCHULTZ. Do you have any questions?

Mr. RUPPERSBERGER. No, I do not.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

NEED FOR PAPER COPIES

Mr. CoLE. Thank you for the emphasis on the placing of core doc-
uments in published form in libraries. As an old historian, I love
all this electronic stuff, it is great but there is nothing like real doc-
uments in your fingers and the accessibility is really important.

Ms. BAisH. Well, I appreciate it. In my longer statement, I get
into how AALL has become an international leader on the need to
retain print primary law for the reasons I mentioned about the in-
ability to ensure permanent public access and preserve them. I ac-
tually brought this report that was at the request of the Sub-
committee, it was published in June of 1996 under the attachments
you will see the wonderful AALL logo. We have copies of this print
report in every depository library around the country, and I have
multiple copies in my office. I wrote the letters that are in the ap-
pendices way back in the spring of 1996 on my work computer, on
my old laptop and remember these? How many of you can put this
into your office PC and get content? I can’t.

Fortunately I received that old laptop that I purchased in 1995.
I can read the content if the file hasn’t been corrupted which it
may have had, but fortunately my home laptop in 1995 only had
that old clunky dial-up access, do you remember that and how slow
that would be. So really even if I could read the letters in this print
publication on my laptop, I really wouldn’t have a way because now
we save everything to these flash drives, and my old laptop can’t
read anything from this flash drive. So that is just an example
why. And thank you so much, Mr. Cole, for your comments. Print
is very important, we know it will be here in 50 to 100 years. We
are really pressing the government and the National Archives is
ticking a roll and really the Library of Congress, GPO and NARA
must work all together in resolving, or at least making progress to
guarantee the preservation. I know that is an important issue for
you.

Ms. WASSERMAN SCHULTZ. It is, most definitely. Thank you very
much.

Ms. BA1sH. You are so welcome.

Ms. WASSERMAN SCHULTZ. Next, we have Mr. Dennis Roth.
President of the Congressional Research Employees Association.
Welcome, you can proceed with a 5-minute summary. Your full
statement will be entered into the record.
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WEDNESDAY, FEBRUARY 24, 2010.

CONGRESSIONAL RESEARCH EMPLOYEES ASSOCIATION

WITNESS

DENNIS ROTH, PRESIDENT, CONGRESSIONAL RESEARCH EMPLOYEES
ASSOCIATION

OPENING REMARKS OF MR. ROTH

Mr. ROTH. Good morning Chairman Wasserman Schultz, Rank-
ing Member Aderholt and members of the Subcommittee. I am
Dennis Roth, president of the Congressional Research Employees
Association, the union representative of over 525 employees of the
Congressional Research Service. I must begin by thanking the Sub-
committee for its support of telework in CRS. We have been meet-
ing with CRS management since October 2009 trying to negotiate
a system that meets the needs of the Congress and CRS staff, and
fulfills the needs of the Congress and CRS staff. Resolution has
been difficult because CRS management took the Library’s existing
system and made it unacceptably restrictive and inflexible.

In order to address additional issues within my time limit, I will
be (}ilappy to give more specifics during the question-and-answer pe-
riod.

Last year, the Subcommittee also requested a formal evaluation
of how well CRS’s current staffing modules and procedures meet
user needs. CREA learned last week that the contract of the eval-
uation had just been awarded. The success of the survey rests
heavily on Congressional participation. We urge the members of
this Subcommittee and its staff to encourage its counterparts in the
House and Senate to participate fully when the survey gets imple-
mented.

Two years ago, we also brought to the Subcommittee the tension
about the dismantling of the Office of Workforce Diversity, includ-
ing the Equal Employment Opportunity Complaints Office and the
Dispute Resolution Center. The situation has improved only mar-
ginally. The replacement Office of Opportunity, Inclusiveness, and
Compliance remains woefully understaffed, and we do not find any
monies to support the Office in the 2011 budget submission. At cur-
rent staffing level, the Library’s demonstrating this lack of support
for equal employment opportunity, diversity and dispute resolution.

The OIC suffers from other major deficiencies, while the librar-
ian states that the Library will follow the EEOC management di-
rective 715 which is the policy guidance governing equal employ-
ment opportunity in executive branch, the Library continues not
yet to do so. Major MD 715 deficiencies include the failure to ele-
vate the OIC director’s position to a direct report to the Librarian,
which disregards the position’s authority. It allows participation of
the Office of General Counsel in the complaint process, which ne-
gates neutrality and introduces conflict of interest, and it lacks
management support for alternative dispute resolution to resolve
cases.

Furthermore, while the OIC has been given their responsibility
for fielding complaints regarding reasonable accommodation issues
of library patrons, it has no authority to address them. In light of
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the recent removal of Morris Davis, the assistant director of foreign
affairs in trade division, CREA had to reassure our staff of their
right to engage in outside speaking and writing.

That was attached to my prepared testimony. As with the
issuance of the 2004 director statement on outside speaking and
writing, the termination of Colonel Davis has had an intimidating
and chilling effect.

CRS employees want to be able to continue participating in their
fields of expertise outside of CRS, but now they are uncertain about
possible negative consequences. This is unfortunate because outside
speaking and writing are a necessary, obligatory part of their du-
ties, i.e., it is a promotion criterion.

The Library has also requested slightly over $1 million for stu-
dent loan repayment support and tuition support. We have been re-
questing funding for several years in this area and support this re-
quest wholeheartedly.

CREA also supports the Library request for 2 FTE career plan-
ning specialists. We feel this indicates a commitment to career de-
velopment within the Library. In 2009 identify the needs for the
Library to complete its Library-wide succession plan, it is still un-
finished. The need to fill positions continues and staff are available
to be trained; bridges must be built to connect the two.

We ask again that the Library, including CRS, develop an inter-
nal selection policy so they will be ready to fill positions identified
in succession plan with within.

The Director has requested funding for an additional 17 FTEs in
fiscal year 2011 and another 17 FTEs in 2012. Because we have
not been briefed on how this was determined, we will neither sup-
port nor oppose this request. However, all FTEs requested are for
analyst positions. CRS needs to include more than analysts and at-
torneys. We have staff librarians, library technicians, editors, bill
digesters, technology staff, programming congressional relations
specialist, support staff and so forth. Evaluate the needs for the
service as a whole before it can make any endorsements. In the
event the Subcommittee does fund these positions, we would raise
two considerations; the first is the commitment to diversity and the
second is a commitment to making CRS’s workplace policies more
flexible and family friendly.

In December 2009, President Obama signed Executive Order
13522—creating labor management forums to include delivery in
government services, which is attached to the testimony. Its intent
was to create a non-adversarial forum by which managers and em-
ployees and union representatives could discuss government oper-
ations. Management was instructed to discuss workplace chal-
lenges and problems with labor and to attempt to solve them joint-
ly rather than advising the union on predetermined solutions to
problems.

Implementation procedures were also included. We would like to
have the Congress instruct the Library and other support agencies
that have unions to create similar forums as soon as possible.
CREA will be a happy to assist the Subcommittee in developing im-
plementation ideas for strategy. This concludes the testimony and
I would be happy to answer any questions.

[Mr. Roth’s prepared statement follows:]
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Written Statement of Dennis M. Roth
President
Congressional Research Employees Association (CREA)
Before the
Subcommittes on Legislative Branch
Committee on Appropriations
United States House of Representatives
February 24, 2010

Madam Chairwoman and Members of the Subcommittee,

My name is Dennis Roth, and I am President of the Congressional Research Employees
Association or CREA, International Federation of Professional and Technical Engineers Local 75.
Thank you for once again giving us the opportutity to testify before the Subcommitiee. We
appreciate your willingness to hear the concerns of the employees of the Congressional Research
Service regarding CRS and the Library of Congress. I will be addressing a number of matters, some
of which affect only CRS and some of which are of Library-wide concern.

Library-wide Concern: the Office of Opportunity, Inclusiveness, and Compliance (QIC)
Office of Opportunity, Inclusiveness, and Compliance (OIC)

Two years ago we brought to the Subcommittee's aitention the dismantling of the Equal
Employment Opportunity Complaints Office and the Dispute Resolution Center. Although the
Library did eventually create the Office of Opportunity, Inclusiveness, and Compliance, it remains
understaffed and we do not find any funds requested for the OIC in the Library’s FY2011 budget
submission. The office now has only a Director, a Deputy, a single professional staff person, and
a few support staff. At this staffing level, the Office has been unable to become as efficient and
effective as needed.

‘While the Librarian states that the Library will follow EEOC Management Directive 715, the
policy guidance governing equal employment opportunity in the Executive branch, the Library has
not yet done so. To the extent that the Library has an EEO policy, it is has major deficiencies,
including the following:

1. The OIC Director's position does not report directly to the Librarian, which degrades the
position's authority;

2. The Office of General Counsel participates in the EEQ complaint process, which negates
neutrality and introduces a conflict of interest; and

3. The alternative dispute resolution process used to help resolve cases is not adequately
supported, which is required in the CREA collective bargaining agreement.

Farthermore, while the OIC has been given the responsibility for fielding complaints regarding
reasonable accommodation issues of Library patrons, it has no authority to address them.
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CRS Con in 2010 (Workplace Environment-Flexibility, Service, and reunit
Telework in Negotiation

The Subcommittee Report for the Legislative Branch Appropriations Bill, 2010, included
language directing “that CRS adopt and implement as soon as practicable a telework system
modeled on the Library’s existing system.” On behalf of all of our bargaining unit employees, CREA
thanks you.

The 2010 report language also stated that the “Library’s [telework] system is very flexible and
recognizes that management and work needs must be met while also helping employees,” and that
“the Committee expects this new [CRS] telework policy to be in effect not later than January 1,
2010.” However, because of choices made by CRS management, CREA bargaining unit employees
still do not have telework.

CRS and CREA have been negotiating since CRS management first submitted its telework
proposal in October, and we have been working with a mediator from the Federal Mediation and
Conciliation Service since December. This extended mediation has come about because CRS
management is insisting on changes to the Library’s existing system that CREA and our bargaining
unit find unacceptably restrictive and inflexible. For example, the CRS proposal would take away
an employee’s ability to participate in a compressed work week schedule if he or she opted to
telework. The Library’s policy has no such restriction. The CRS proposal also limits telework to one
fixed day per week, regardless of the type of duties an employee engages in. The Library does not
limit telework to just one day per week. CRS has also refused to consider as part of this negotiation
any effort to allow employees to work from home when they are unable to get to their regular work
station.

CRS management offers the same rationales it has used in the past to resist telework: that the
CRS mission cannot adequately be achieved outside of the office and that workplace flexibility
should not be used to help mect employee needs. On the contrary, we believe an effective policy will
make it easier to provide better service under many scenarios, including the recent heavy snowfalls.
We believe our proposals will enhance the ability of employees to achieve the CRS mission, as well
as provide superior workplace flexibility. We are hopeful that our negotiated telework program will
become a model for efficiency and effectiveness,

Continuity of Operations (COOP) Planning

We are concerned also about the position of CRS management regarding the irnportance that
telework can play within its continuity of operations (COOP) procedures. We understand that
employees may be expected to work off-site when the Library’s COOP procedures are implemented.
However, CRS management has offered little guidance to employees about how off-site work would
be implemented in a COOP situation. We are particularly concerned for those who may not have
Internet access at home. We believe that the current telework negotiations could be an effective place
to address concrete COOP procedures. CREA first requested negotiations on COOP procedures and
their impact on employees in 2002. Management never engaged in negotiations and refuses to
address these issues in the current telework negotiations.

2.
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Congressional User Survey

The 2010 Subcommittee Report also noted that “CRS ... may have become less connected to
the Committees and Member Offices it serves” and requested “a formal evaluation of how well its
current staffing models and procedures meet user needs.” CREA learned last week that the contract
for the evaluation has been awarded. We requested further information from the Director on this
project but, as of this date, have received nothing. Clearly staff and the union have a role to play as
the evaluation progresses, and we ask that you instruct the Director to give us this opportunity.

Outside Speaking and Writing Activities

In light of the recent removal of Morris Davis as Assistant Director of the Foreign Affairs,
Defense, and Trade Division, CREA has had to reassure staff of their rights to engage in outside
speaking and writing. As with the issuance of the 2004 Director’s Statement on Outside Speaking
and Writing, the termination of Colonel Davis has had an intimidating and chilling effect. Staff are
concerned that they might be disciplined if they engage in outside speech or writing. CREA has been
contacted by several employees who are worried that their outside speaking and writing could be
seen as impermissible. CREA is concerned that CRS employees will refrain from outside speaking
and writing activities that could enhance their professional reputations and, ultimately, enhance the
credibility of the Service. '

Far from being incompatible with CRS employees’ obligations, outside speaking and writing
are a necessary and obligatory part of their duties. Under CRS’s guidelines, “recognition of the
analyst’s professional expertise” by “high ranking officials in State governments, public interest
groups, the courts, and subject matter experts and policy analysts in the Federal and other
professional communities,” among others, is a specific ranking factor in evaluation for promotion
to higher-level grades in CRS. We continue to monitor this situation and press for reasonableness,
fairness, and clarity. See attachment for more discussion of CREA’s position on this topic.

Student Loan Repayment and Tuition Support

The Library has requested slightly over one million dollars for student loan repayment and
tuition support. We have been requesting such funding for several years and support this
wholeheartedly. Student loan repayment is both a retention tool and a recruitment tool. Furthermore,
each CRS employee is now required o have an Individual Development Plan. Many of these plans
include further education and training. Tuition support funding can help these plans to be realized.
CREA feels so strongly about this that it has dedicated a modest fund that our members can apply
to for loan repayment and scholarship support.

Career Advancement at the Library and CRS

In 2009, 1identified the need for the Library to complete its Library-wide succession plan that
identifies “future positions and competencies” and a corresponding “identification of strategies to
address skill gaps for future positions” that includes the use of current staff. It is still unfinished. If
the Library is to attain the high level it espouses as a Federal employer, it must build internal
advancement mechanisms. The need to fill positions continues and staff are available to be trained;
bridges must be built to connect the two. We again ask that the Library, including CRS, develop an
Internal Selection Policy so that they will be ready to fill positions identified in the succession plan
from within. CREA supports the Library’s request for funding two FTE career planning specialists;
we feel this indicates a commitment to career development within the Library.

-3-
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Increased CRS Staffing

The Director has requested funding for an additional 17 FTEs in FY2011 and another 17 FTEs
inFY2012 to “broaden its expertise and strengthen analytical capacity . . .” The first CREA learned
of this request was when the Library gave the unions copies of the Fiscal 2011 Budget Justification
about a month ago. Because we have not been briefed on how this request was determined, CREA
can neither support nor oppose the request, However, all the FTEs requested are either analyst or
attorney positions. CRS's needs include more than analysts and attomeys; our staff includes
librarians, library technicians, editors, bill digesters, technology staff, program and congressional
relations specialists, support staff, and others. CREA would need to evaluate the needs for the
Service as a whole before it could make any endorsement.

In the cvent that the Subcommittee does fund these positions, we would raise two
considerations, First is a commitment to diversity. Second is a commitment to making CRS's
workplace policies more family friendly. Increased commitment to diversity and improved family
friendliness will enable CRS to recruit and retain the highest level of talent available to serve
Congress in the future.

Police Officer Staffing

CREA supports Inspector Alan Morris's request for additional officers to serve the needs of the
Library of Congress complex. This winter, staff and visitors have had to wait in unusually long lines
to enter the buildings, since police staff has often been available for only two doors. With additional
officers, more doors can be opened and staff and visitors will move more efficiently.

Ongoing Labor Managenient Cooperation (Executive Order 13522)
Union/Staff Engagement

In my testimony last year I mentioned that the Library, including CRS,; participated in the
government-wide Federal Human Capital Survey (FHCS). A finding from the Survey was that staff
wanted an opportunity to discuss and have input into decisions that affect their working conditions.
Early in the summer of 2009 CRS developed an action plan to address concerns based on meetings
with staff regarding the survey results. The Director created three teams: one on Workplace
Flexibilities, one on Workforce Composition, and one on Business Requirements (see attachment).
The announcement stated: “Each team will continue to provide updates on their activities and will
take appropriate steps to elicit your input.” The Business Requirements team did conduct meetings
last summer; however, they did not seek meaningful input because of the FY2011 budget deadline.
Nearly eight months later, we are not aware of any meetings of these teams, and there has yet to be
an attempt to elicit staff input or to report the activities of the teams.

In December 2009, President Obama signed Executive Order 13522, Creating Labor-
Management Forums to Improve Delivery of Government Services (see attachment). Its intent was
to create a non-adversarial forum by which managers, employees, and union representatives could
discuss government operations. Management was instructed to discuss workplace challenges and
problems with labor and to attempt to solve them jointly rather than advising the union on pre-
determined solutions to problems. Implementation procedures were specifically laid out in the
Executive Order. We would like to have the Congress instruct its support agencies that have unions
to create similar forums as soon as possible. CREA would be happy to assist the Subcommittee in
developing implementation ideas and strategies.

4
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Summar Y

To summarize, I would like to reiterate that the Library must give much more support and
independence to the Office of Opportunity, Inclusiveness, and Compliance. Without Congressional
direction, I'm afraid the Office will have the responsibility but neither the staff nor the authority to
deal with the issues of diversity and discrimination in the Library.

Second, I would like to thank you again on behalf of all CREA bargaining unit members for
your commitment to making CRS a more flexible and family friendly work place while providing
the best possible service to Congress. While we are inching forward, we will continue to need your
support.

And finally, I would press for Congress to act and establish labor-management forums in the
legislative branch. Acting independently, we have not been successful in improving labor-
managernent relations in CRS or in the Library. But with your help, we can certainly begin to try.

This concludes my testimony and I will be happy to take any questions you have.

Thank you.

5.
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At pdwvent L OXA

CREA on Outside Writing
January 12,2010

Introduction. This is a restatement, somewhat abbreviated, of CREA's already stated position on
employees writing or speaking on public policy matters on their own time, using personal, non-

govemmental LeSoUrces.

Importance of Outside Writing. CREA believes that outside writing, lecturing, and teaching by
CRS staff are important for professional growth and development. These activitics generate
interactions with academic and professional colleagues; advance employees’ research and
speaking skills; and provide opportunities for feedback on ideas and analysis. Such activities may
also coniribute to a certain public recognition and standing of the employee as an expert in the
subject area, reflecting positively on the agency in general. It is significant to note that
“recognition of the analyst’s professional expertise” by those outside of the congressional
community is a specific ranking factor in promotion evaluation for higher-level grades in CRS.!'It
would be contradictory for the agency to require such outside recognition as an expert as a factor
for promotion, and then to discourage employees from engaging in precisely those kinds of
outside writing and scholarship activities which may garner such recognition. Many of our
colleagues in CRS currently engage in outside writing in their areas of expertise for journals,
studies, and other publications, and participate in outside speaking, lecturing, and teaching.

Right to Speech and Expression, The right to engage as a private citizen in outside writing on
issues of public policy and public concern does not derive from Library of Congress regulations,
nor depend upon the forbearance of CRS management, but rather has its basis in the First
Amendment o the United States Constitution. As explained by the United States Court of
Appeals for D.C.: “As a public employee [appellant] retains his First Amendment rights to speak
on matters of public concern upon entry into public service.”” The Supreme Court has recognized
the important contribution to society made by federal employees in sharing thieir knowledge and

! See, .8., Position Description and Ranking Factors, Socisl Science Analyst, GS-15, Factor 1-9.
2 Van Ee v. EPA, 202 F.3d 296, 304 (D.C.Cir. 2000); U.S. v. N-T.EU. 513 U.S. 454, 465 (1995); Pickering v. Board of
Education, 391 U.S. 563 (1968); Connick v. Myers, 461 U.S. 138 (1983); Rankin v. McPherson, 483 U.S. 378 (1987).

CREA on Outside Writing: Page 1 of 4
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expertise through outside writing and lecturing: “Federal employees who write for publication in

their spare time have made significant contributions to the marketplace of ideas.”

Library Regulations and CRS Policy. Library regulations (LCRs) expressly encourage outside
teaching, lecturing, and writing: “Staff members are encouraged to engage in teaching, lecturing,
or writing that is not prohibited by law.” (LCR 2023-3, Sec. 3A) There is no law that prohibits

CRS staff from engaging generally in outside writing activities on matters of public concem.

Writing for publication on the outside may often attract the most interest when it relates to topical
matters, that is, the “hot issues” of the day. Staff have a responsibility under Library regulations
when “speaking and writing on controversial matfers ... to disassociate themselves explicitly from
the Library and from their official positions.” LCR 2023-3, Sec. 3B. The Library regulations,
therefore, expressly contemplate employees weighing in on “controversial matters,” but require
that they “disassociate themselves” from their positions. Providing no identification of oneself as
a CRS employee is the consummate “disassociation,” but where an association of identification Zs
made concerning one’s official status, the employee should provide an explicit “disclaimer.”
CREA suggests that when writing on such matters, even if there is no specific identification of the
individual as a CRS employee, that the employee, out of an abundance of caution, provide a
general disclaimer that the views expressed are personal and do not reflect the position or views

of any agency or organization,

Current Library regulations now state that “[pJersonal writings as well as prepared or
exterporaneous speeches by staff members shall not be subject to prior review.” LCR 2023-3,
Sec. 3B. The former policy requiring review of outside writings has thus been revoked. CREA
would still suggest that a staffer may wish to voluntarily provide an opportunity for a supervisor
or other Division manager to review an outside writing for accuracy and policy. Where the
subject relates to “a field of a staff member’s official specialization or the special clientele which
a staff member serves, and where some association may be made with a staff member’s official
status,” LCRs state that staff shall: “(1) assure accurate presentation of the facts about the Library
and Library-related matters; (2) avoid the misrepresentation of Library policies; (3) avoid sources
of potential damage to their ability to perform official Library duties in an objective and
nonpartisan manser; and (4) assure, when appropriate, that staff members’ opinions clearly

differentiate from Library policy.”

In a policy statement from the Director in 2004, the Director asked staff to exercise caution when
writing on controversial matters on the outside concerning “issues for which {the staffer has]

primary responsibility for the Service.” CREA also urges employees to write on the outside ina

3US. v. NTEU, 513 U.S. 454, 464 (1995).

CREA on Outside Writing: Page 2 of 4
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careful and measured manner which reflects the nonpartisanship, objectivity, and professionalism
that has come to be associated with the staff of CRS.

Clearly, outside writing should not réflect a partisan bias in one’s research. “Partisanship” in
federal law means relating to a political party and/or the candidates of a political party.* Overtly
partisan polemics in outside writings based upon political party preference or doctrine could
potentially damage the credibility of one’s otherwise nonpartisan official work.

Objectivity addresses the integrity of the scholarship and methodology employed in the
formulation and presentation of one’s work. In common usage, objective is defined as
“expressing or dealing with facts or conditions as perceived without distortion by personal
feelings, prejudices, or interpretations” (Merriam-Webster). The detailed CRS handbook on
objectivity in official CRS duties similarly stresses the methodology and scholarship employed in

one’s work and the fair consideration of various and competing arguments.’

That a staffer has, in outside writing, reached a conclusion or expressed an opinion on a public
policy matter does not indicate that one is no longer “objective” nor “unbiased.” Rather, when
outside writings are based on nonpartisan, independent, and generally accepted methodologies of
analysis and scholarship, and include appropriate competing theories and hypotheses, such
writings and conclusions are objective by definition. No federal employee, not even a federal
judge (who is held to the highest standard of impartiality), is deemed to be biased or partial on an
official matter solely because that employee has demonstrated in outside writings or speeches that
he or she has a particular opinion, idea, or philosophy concerning a relevant public policy or legal

principle.

Outside Employment and Compensated Activity, Compensated outside activity may raise
conflict of interest issues that simple expressions of one’s opinion on the outside do not. Library
regulations at Section 2A(1) and Section 2A(6) of LCR 2023-3 (“Outside Employment”) address
appearances of conflicts of interest, and apply to the “acceptance of a fee, compensation, gift,
payment of expense, or any other thing of substantial monetary value” (Section 2A(1)); or when
one engages in outside “employment with any person, firm or other private organization having
business either directly or indirectly with the Library ....” (Section 2A(6)). Staff must thus be
sensitive to the traditional appearance of “conflict of interest” issues in the federal government

involving outside private payments and the source and interests of private employers,

* Note, ¢.g., definition of “partisan,” in § C.F.R. 734.10%; Blaylock v. United States Merit Systems Protection Board,
851 F.2d 1348, 1352, 1353 (11th Cir. 1988).

3 “Objectivity and Nonpartisanship in CRS Products and Services, Guidelines and Procedures,” at 3 (December 1996).

CREA on Outside Writing: Page 3 of 4
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Conclusion. CREA is concemed that CRS management appears to be increasingly resfricting
CRS employees’ rights to engage in outside speaking and writing. CREA believes this could be
detrimental not only to the individual employee, but to the professionalism, reputation, and

mission of CRS as a whole.

CREA on Outside Writing: Page 4 of 4
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Programs and Projects Initiatives  Atadawid 2 (RTH

Three Teams Established to Examine Key Issues

The CRS action plan resulting from the Library’s 2008 employee survey includes providing
regular reports to staff on program and project initiatives. Reports on three recently launched
projects are included below.

Discussions at the recent section research manager retreat and at the Research Policy Council
meetings resulted in the Director establishing three teams to work on the following key issues
facing CRS.

Each team will continue to provide updates on their activities and will take appropriate steps to
elicit your input.

Workplace flexibilities

This group is examining the policies, practices and tools CRS has in place to maintain a flexible
workplace while ensuring that Congress continues to receive timely and high quality services.
These include flexitime, compressed workweek, technology tools, etc. The team will also
evaluate how telework may fold into the mix of existing policies and practices.

‘Workforce composition

This team is identifying the staffing capacities needed by CRS to fulfill effectively its mission,
currently and in the future. Tasks will include: examining the current demand for our services
and the types of work we should be emphasizing; gathering information on how analysts,
information specialists and managers currently experience the work at CRS; evaluating the
staffing configurations to enhance efficiency and productivity; and examining staffing
configurations at other research organizations and analytic agencies. The ultimate goal of this
effort is to explore alternative staffing options and to consider how changes such as expanding
the range of positions at CRS (e.g., to include new early career, specialized, or senior positions)
might better enable CRS to continue to fulfill its mission.

Business requirements

John L. Moore is leading a team to identify staff needs to accomplish effectively the work. They
will develop preliminary options for allocating CRS personnel and non-personal resources in
fiscal years 2010 and 2011. The focus for fiscal year 2010 will be on optimizing the allocation of
resources, recognizing that that there will be constraints and that we cannot fund all
requirements. For fiscal year 2011, focus will be on expanding high priority capacities.

The work of the teams on workplace flexibilities and workforce composition will help inform the
analysis undertaken by this team.

Telework Working Group

The Committee on Appropriations’s report accompanying the Legislative Branch Appropriations
Bill, 2010 (H. Rep. 110-160) includes a provision for CRS to “adopt and implement as soon as
practicable a telework system modeled on the Library’s existing system.” To comply fully, the
Director convened a small group to develop a telework program for the Service pattemed on the
Library’s program. This group is working on a parallel track with the Workforce Flexibilities
Team. Updates will be provided on the status of the work, including information on how the
group will elicit input.
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Federal Register
Vol. 74, No. 238
Monday, December 14, 2008

Presidential Documents

Title 3
The President

Executive Order 13522 of December 9, 2009

Creating Labor-Management Forums to Improve Delivery of
Government Services

By the authority vested in me as President by the Constitubion and the
laws of the United States of America, and in order to establish a cooperative
and productive form of labor-management relations throughout the executive
branch, it is hereby ordered as follows:

Section 1. Policy. Federal employeas and their union representatives are
an essential source of front-line ideas and information ebout the vealities
of delivering Government services to the American people. A nonadversarial
forum for managers, employees, and employees’ union representatives to
discuss Government operations will promote satisfactory labor relations and
improve the productivity and effectiveness of the Federal Government. Labor-
management forums, as complements to the existing collective bargaining
pracess, will allow managers and employees to collaborate in continuing
to deliver the highest quality services to the American people. Management
should discuss workplace challenges and problems with labor and endeavor
to develop solutions jointly, rather than advise union represemtatives of
predetermined solutions to problems and then engage in bargaining over
the impact and implementation of the predetermined solutions.

The purpose of this order is to establish a cooperative and productive
form of labor-management relations throughout the executive branch.

Sec. 2. The National Council on Federal Labor-Management Relations, There
is established the National Council on Federal Labor-Management Relations
{Council}.

{a) Membership. The Council shall be composed of the following members
appointed or designated by the President:

(i) the Director of the Office of Personnel Management [OPM) and
Deputy Director for Management of the Office of Management and
Budget {OMB), who shall serve as Co-Chairs of the Council;

(i1} 5:3 Chair of the Federal Labor Relations Authority;

{iii) a Deputy Secretary or other officer with departmeni- or agency-
wide authority from each of five executive departments or agencies
n?t otherwise represented on the Council, who shall serve for terms
of 2 years;

(iv) the President of the American Federation of Government Employ-
ees, AFL-CIO;

(v) the President of the National Federation of Federal Employees;

(vi) the President of the National Treasury Employees Union;

(vii) the President of the International Federation of Professional and
Technical Engineers, AFL-CIO;

(viii) the heads of three other labor unions that represent Federal em-
ployees and are pot otherwise represented on the Council, who shall
serve for terms of 2 years;

(ix) the President of the Senior Executives Association; and

{x) the President of the Federal Managers Association.

{b) Responsibilities and Functions. The Council shall advise the President
on matters involving labor-management relations in the executive branch.
Its activities shall include, to the extent permitted by law:

(i) supporting the creation of deparitment- or agency-leve! labor-man-
agement forums and promoting parmership efforts between labor and
management in the executive branch;
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(ii) developing suggested measurements and metrics for the evaluation
of the effectiveness of the Council and department or agency labor-
management forums in order to promote consistent, appropriate, and
administratively efficient measurement and evaluation processes across
departments and agencies; .

(iii) collecting and disseminating information abou!, and providing
guidance on, labor-management relations improvement efforts in the
executive branch, including results achieved;

(iv) utilizing the expertise of individuals both within and outside the
Federal Government to foster successful lab g t relati
including through training of department and agency personnel in
methods of dispute resolution and cooperative methods of labor-man-
agement relations;

(v} developing recommendations for innovative ways te improve deliv-
ery of services and products to the public while cutting costs and
advancing employee inlerests;

{vi} serving as a venue for addressing systemic failures of department.
or agency-level forums established pursuant to section 3 of this order;
and

(vii) providing dations to the Pr t for the implementa-
tion of several pilot programs within the executive branch, described
in section 4 of this order, for bargaining over subjects set forth in
5 U.8.C. 7106(b)(1).

{c} Administration.

(i) The Co-Chairs shall convene and preside at meetings of the Coun-
cil, determine its agenda, and direct its work,

{ii) The Council shall seek input from nonmember executive depart-
ments and agencies, particularly smaller agencies, It also may, from
time te time, invite persons from the private and public sectors to
submit information. The Council shall also seek input from Federal
manager and professional associations, companies, nonprofit organiza-
tions, State and local governments, Federal employees, and customers
of Federal services, as needed,

(iii) To the extent permitted by law and subject to the availability
of appropriations, OPM shall provide such facilities, suppart, and ad-
ministrative services to the Council as the Directur of OPM deems
appropriate. .

(iv) Members of the Council shall serve without compensation for
their work on the Council, but may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as authorized by law for per-
sons serving intermittently in Government service (5 U.S.C. 5701-
5707), consistent with the availability of funds,

(v) The heads of executive departments and agencies shall, to the ex-
tent permitted by law, provide to the Council such assistance, infor-
mation, and advice as the Council may require for purposes of car-
rying out its functions.

{(vi} Insofar as the Federal Advisory Committee Act, as amended (§
U.S.C. App.), may apply to the Council, any functions of the Presi-
dent under that Act, except that of reporting to the Congress, shall
be performed by the Director of OPM in accordance with the guide-
lines that have been issued by the Administrator of General Services.

{d) Termination. The Council shall terminate 2 years after the date of
this order unless extended by the President.

Sec. 3. Implementation of Labor-M
tive Branch.

(a) The head of each executive department or agency that is subject to
the provisions of the Federal Service Labor-Management Relations Act (5
U.S.C. 7101 ef seq.), or eny other authority permitting employees of such
department or agency to select an exclusive representative shall, to the
extent permitted by law:

o
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{i} establish department- or agency-level labor-management forums by
creating labor-management committees or councils at the levels of rec-
ognition and other appropriate levels agreed to by labor and manage-
ment, or adapting existing councils or committees if such groups
exist, to help identify problems and propose solutions to better serve
the public and agency missions;

(ii) allow employees and their union representatives to have pre-
decisional involvoment ‘in all workplace matters to the fullest extent
practicable, without regard to whether those matters are negotiable
subjects of bargaining under 5 U.8.C. 7106; provide adequate informa-
tion on such matters expeditiously to union representatives where not
prohibited by law; and maks a good-faith altempt to resolve issues
concerning proposed changes in conditions of employment, including
those involving the subjects set forth in 5 U.S.C. 7106(b)(1), through
discussions in its labor-management forums; and

{iii) evaluste and document, in consultation with union representa.
tives and consistent with the purposes of this order and any further
guidance provided by the Council, changes in smployee satisfaction,
manager satisfaction, and organizational performance resulting from
the lsbor-management forums.

(b} Each head of an exscutive department or agency in which there exists
one or more exclusive representatives shall, in consultation with union
representatives, prepare and submit for approval, within 90 days of the
date of this order, a written implementation plan to the Council. The plan
shall:

i} describe how the department or agency will conduct a baseline
assessment of the current state of labor relations within the depart-
ment or agency:

{ii) report the extent to which the department or agency has estab-
lished lebor-management forums, as set forth in subsection {a){i} of
this section, or may participate in the pilot projects described in sec-
tion 4 of this order;

(lii) address how the department or ag:ancy will work with the exclu-
sive representatives of its emplayees through its labor-management fo-
rums to develop department-, agency-, or bargaining unit-specific
metrics to monitor improvements in areas such as lsbor-management
satisfaction, productivity gains, cost savings, and other areas as identi-
fied by the relevant labor-management forum’s participants; and

{iv] explain the department's or agency’s plan for devoting sufficient
resources io the Implementation of the plan.

{c) The Council shall review each executive department or agency imple-
mentation plan within 30 days of receipt and provide a recommendation
to the Co-Chairs as to whether to certify that the plan satisfies all requirements
of this order. Plans that are determined by the Co-Chairs to be insufficient
will be returned to the department or agency with guidance for improvement
and resubmission within 30 days. Each department or agency covered by
subsection (b) of this section must have a certified implementation plan
in place no later than 150 days after the date of this order, unless the
Co-Chairs of the Council authorize an extension of the deadline.

Sec. 4. Negotiation over Permissive Subji of Bargoini;

() In order to evaluate the impact of bargaining over permissive subjects,
several pilot projects of specified duration shall be estsblished in which
some executive departments or agencies elect to bargain over some or all
of the subjects set forth in 5 U.S.C. 7106(b)(1) and waive any objection
to participating in impasse procedures set forth in 5 U.8.C. 7119 that is
based on the subjects being permissive. The Council shall develop rec-
ommendations for sstablishing the pilot projects, including (i) recommenda-
tions for evaluating such pilot projects on the basis, among other things,
of their impacts on organizational performance, employee satisfaction, and
labor relations of the affected departments or agencies; (ii} recommended
methods for evaluating the effectiveness of dispute resolution procedures

'
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adopted and followed in the course of the pilot projects; and (iii) a rec-
ommended timeline for expeditions implementation of the pilot programs.

(b} The Council shall present its recommendations to the President within
150 days after the date of this order.

(c) No later than 18 months after implementation of the pilot projscts,
the Council shall submit a report to the President evaluating the results
of the pilots and recommending appropriate next steps with respect to
agency bargaining over the subjects set forth in 5 U.5.C, 7106{(b)(1).

Sec. 5. General Provisions.

(a) Nothing in this order shall shrogate any collective bargaining agree-

ments in effect on the date of this order.

(b} Nething in this order shall be construed to limit, preclude, or prohibit
any head of an executive department or agency from electing to negotiate
over any or all of the subjects set forth in 5 U.S.C. 7106(b){1) in any
negotiation,

{c) Nothing in this order shall be construed to impair or otherwise affect:
(i) authority granted by law to an executive department, agency, or
the head thereof; or
{ii) functions of the Director of OMB relating to budgetary, administra-
tive, or legislative proposals.

(d} This order shall be implemented consistent with applicable law and

subject ta the availability of appropriations,

(e} This order is intended only to improve the internal management of
the executive branch and is not intended to, and does not, create any
right to administrative or judicial review, or any other right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
emplayees, or agents, or any other person.

THE WHITE HOUSE,
December 9, 2009.
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TELEWORK

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Roth. I am concerned
about your inability to get an agreement on a appropriate telework
policy, especially since this committee directed CRS to establish
one based on the Library of Congress’s policy. You alluded to being
specific about the restrictive nature of their proposal. Can you
elaborate, please.

Mr. ROTH. I can give you some of the areas where we have dif-
ferences.

Ms. WASSERMAN SCHULTZ. Please.

Mr. RoTH. One major difference is that we currently have a flexi-
ble work schedule in past work weeks. In order to do telework CRS
management would like to cut back on that policy by binding the
number of days it wants to be on a compressed workweek schedule.

Ms. WASSERMAN SCHULTZ. They want to limit your number of
days you can be

Mr. RoTH. Currently, on a compressed workweek schedule, you
work eight 9-hour days and one 8-hour day. So you still put 80
hours in, but in 9 workdays as opposed to 10 workdays. In order
to get telework, they would like to cut back on that ability to take
that compressed workweek day. Initially it was not offered and
then there has been proposals back and forth to which manage-
ment considers as compromises but they have it in what we con-
sider reasonable compromise.

Ms. WASSERMAN SCHULTZ. So are they saying you can’t have a
flexible schedule if you are going to telework or more restrictive
about the number of days.

Mr. RoTH. Right now more restrictive.

Ms. WASSERMAN SCHULTZ. So instead of 9 days——

Mr. RoTH. The Library allows both, in its Library of Congress
regulation; in the union agreements with different parts of the Li-
brary, there is no restriction.

Ms. WASSERMAN SCHULTZ. Okay.

Mr. RoTH. Just CRS wants to have restriction. I think this goes
back to the initial concern I raised before you reacted last year that
I think the Director still thinks he needs to be on campus in order
to serve the Congress. That has shifted from not giving us telework
to trying to limit the time that we might be off.

Ms. WASSERMAN SCHULTZ. What else besides that?

Mr. ROTH. There is a concern that they want to do one-size-fits-
all. As I mentioned earlier in my testimony, CRS is made up of all
different types of occupations, and certain types should not be re-
stricted to—1 day would be per pay period, per week per pay period
for analysts, which makes sense. But somebody who is in the tech-
nology office who can do most of their stuff remote from home, we
are saying why don’t we give them an additional day to see if it
works out. They don’t like that, they want to have one size.

Ms. WASSERMAN SCHULTZ. They want everybody to pick 1 day.

Mr. RoTH. One day.

Ms. WASSERMAN SCHULTZ. Are they saying it always needs to be
the same day?

Mr. RoTH. Yes, they want it to be a fixed day.
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Ms. WASSERMAN SCHULTZ. Fixed day. So let’s say you have an
emergency, your child is home sick, if that happens on a day that
is not your day to telework, you couldn’t do that?

Mr. RoTH. No. We had proposed that on an ad hoc basis.

Ms. WASSERMAN ScHULTZ. That sort of defeats the purpose of
telework, doesn’t it?

Mr. RoTH. They don’t consider that telework, but work off site.

Ms. WASSERMAN SCHULTZ. Okay. During the blizzard, obviously
employees weren’t able to get to work. I assume there was not an
established telework policy in place.

Mr. RoTH. There is not.

Ms. WASSERMAN SCHULTZ. Were CRS employees able to access
their work from home during that period?

Mr. RoTH. Certain things they couldn’t. I mean, I have talked to
one employee who says they actually got a call because they are
working on an issue that is very topical in the Congress, and they
could not access material so they told me what they would nor-
mally do in probably 15 minutes to do to respond to the request,
it took them the full day.

Ms. WASSERMAN SCHULTZ. Okay, we are at a year since we di-
rected this agency to establish a telework policy with the employ-
ees.

Mr. RoTH. It was June when the report came out. Maybe you—
the report came out in June.

Ms. WASSERMAN SCHULTZ. Approximately a year, close enough.

We are long past the amount of time that I think it should have
been to work something out.

Mr. RoTH. We didn’t get their first proposal until October of last
year.

OIC RESTRUCTURING

Ms. WASSERMAN SCHULTZ. Again, that is another reason I want-
ed to have this hearing at the beginning so that I could address
the concerns as we go through each legislative branch agency hear-
ing. You mentioned also you are concerned about the OIC’s restruc-
turing and you brought that to our attention 2 years ago as you
mentioned. They are going to testify here in a minute, but The
Guild for the Library of Congress actually seems pleased with the
direction it has gone in. So what is it that is a pretty significant
difference of opinions.

Mr. RoTH. I am not saying we are not happy with the direction,
but with only three professional people that is not enough to han-
dle the workload and to do what they need to do.

Ms. WASSERMAN SCHULTZ. So you are saying:

Mr. RorH. I think the new Director’s real concern is moving in
the right direction, but can’t accomplish what needs to be done by
not having the staff to do it.

Ms. WASSERMAN SCHULTZ. Is that all the office plans to have is
three staff?

Mr. RoTH. I think they might be allowed to have six based on
last year’s budget. We expected to see funding in this year’s sub-
mission, and there is no

Ms. WASSERMAN SCHULTZ. And they didn’t add funding?

Mr. RoTH. No.
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Ms. WASSERMAN SCHULTZ. Okay. Well, we can take that up with
the Library when we hear from them.

Mr. Aderholt.

Mr. ADERHOLT. I think you addressed it. Thank for your testi-
mony.

Ms. WASSERMAN SCHULTZ. Mr. Ruppersberger.

Mr. RUPPERSBERGER. Thank you, no.

Ms. WASSERMAN SCHULTZ. Thank you for your dedication. And
please send our appreciation to your fellow employees.

Mr. RotH. Will do.

Ms. WASSERMAN SCHULTZ. Mr. Carl Saperstein, Guild of Profes-
sional Tour Guides of Washington, D.C. A 5-minute summary of
your dstatement and your full statement will be entered into the
record.

WEDNESDAY, FEBRUARY 24, 2010.

UNFAIR AND UNNECESSARY RESTRICTION OF TOUR
BUSES ON CAPITOL HILL

WITNESSES

CARL SAPERSTEIN, GUILD OF PROFESSIONAL TOUR GUIDES OF
WASHINGTON, D.C.

OPENING REMARKS—MR. SAPERSTEIN

Mr. SAPERSTEIN. Thank you, Madam Chair, members of the Sub-
committee, my name is Carl Saperstein, and I represent the Guild
Professional Tour Guides, a group of more than 450 members of
the tourism industry. My topic is the unfair and unnecessary re-
striction of tour buses on Capitol Hill, which discriminates against
a large group of American citizens. It is important to remember
that not all visitors have time to take a tour of Capitol buildings
and walk around the Hill. They are here for a short period of time,
perhaps some business or some limited vacation. They take a tour
bus to see some of the sights of the Nation’s Capitol. After 9/11,
security was necessarily tightened, until June 2007, this was not
a problem. Tour buses could still take visitors to the east front of
the Capitol to show them the beautiful Supreme Court building,
which houses a branch of government. They could also point out
the east front of the Capitol with the stature of freedom on top, the
Library of Congress.

As we approach the part of the Hill, the tour guides typically
pointed out where the senators and representatives had their of-
fices. It was exciting to visitors to feel that where the action is,
they were very satisfied.

Today the only thing we can point out to visitors is the far west
side of the Capitol from the bottom of the hill. It is not fair to your
constituents who come to Washington, D.C. We estimate that in
2009, there are approximately 240,000 visitors denied that drive
around Capitol Hill buildings. We assert that this restriction is
completely unnecessary.

Our second area of concern is the drop off of visitors to the Cap-
itol, the Garfield Circle, because tour buses can’t go up the hill to
the east front. They are required to drop their passengers at the
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bottom of the hill. They then must climb to the top of the hill, walk
over to the entrance the Capitol Visitors Center. This is a major
concern because so many of our visitors are veterans, senior citi-
zens and persons with mobility problems.

The current inadequate solution is to parts transport them up
the hill. This drop off at the bottom of the hill is awkward, time-
consuming and splits groups into walking and those riding and it
irritates them. A special concern for the many veterans who visit
the Nation’s Capitol. I believe you are aware of Honor Flights,
World War II Vets in their 80s and 90s who were coming to see
the World War II Memorial and other sites. Last year, about 800
Honor Flights that visited Washington with 40,000 vets with their
guardians, medical personnel.

We know that most of these groups do not visit the Capitol be-
cause of the bus restrictions. They can’t even do a drive around the
east front of the Capitol because of bus restrictions. The hassle of
trying to offload at the Garfield statute, wheelchairs, walkers,
canes, canisters and the accompanying medical personnel into elec-
tric carts is impractical for large groups of veterans and their spon-
sors.

We propose all tour buses that come into Capitol Hill drive up
Constitution Avenue, stop at the existing Capitol Police checkpoint,
the police will then do their inspection and the buses will then be
free to drive up Constitution Avenue, turn right on 1st and drive
past east front of the Capitol, turn right Independence Avenue and
then exit Capitol Hill. This is one of the routes that was followed
for years by motor coaches that toured the Capitol.

I would equate this required bus inspection to the inspection the
Capitol Police routinely do for the thousands of visitors entering
any of the Capitol buildings each day. In this case, it is for a drive
around Capitol Hill. The drop-off at the Garfield Statue is also un-
necessary. The minute they drop off their passengers at the en-
trance of the Capitol Visitors Center on East First Street, they can
easily walk the short distance to the CVC entrance which is com-
pletely handicapped accessible. Of course, we are not proposing the
tour buses remain on First Street, just they be allowed to drop off
and pick up as it was a practice for years and years.

Somehow tour buses have become the bogeyman, but of course,
it just depends on the tour bus. Tour buses that bring commuters
in the morning and pick them up in the afternoon are permitted
to go up Capitol Hill. After they drop their passengers, these same
tour buses, same driver, once they leave the Hill and pick up tour-
ists, are now forbidden to go up the Hill. They have the same bus,
same driver, the difference is the tourist.

The Guild strongly recommends the motor coach loading its com-
partment inspection procedures be returned to those considered
sufficient from 9/11 to June 2007 and that tour buses for your con-
stituents be permitted on Capitol Hill. We are not aware of any in-
cident that caused the police to recommend this ban, but it was a
question of resources. And we recommend the subcommittee ad-
dress this also. Thank you and I am glad to answer any questions.

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Saperstein.

[Mr. Saperstein’s prepared statement follows:]
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U.S. House of Representatives

Committee on Appropriations

Subcommittee on Legislative Branch Appropriations

Open Witness Hearing on

February 24, 2010

Testimony of Carl Saperstein

Guild of Professional Tour Guides of Washington, DC

P.O. Box 242, Washington, DC 20044

Madame Chairman and members of the Subcommittee, my name is Jim Heegeman and | serve as
president of the Guild of Professional Tour Guides of Washington DC., an organization with over 450
members in the tourism industry. My topic is the unfair and unnecessary restriction of tour buses on
Capitol Hill which discriminates against a large group of American citizens.

The Need for Better Access for Drive By and Appointments on the Hill

It is important to remember that not all our visitors have time to take a tour of the Capitol building or
walk around the hill. They are here for a short period of time, perhaps on business or a limited vacation,
and take a tour bus to see some of the sites of the nation’s capital. After September 11, 2001 security
was necessarily tightened, but until June 2007, this was not a problem; tour buses could still take visitors
to the East side of Capitol Hill to show them the beautiful Supreme Court building which houses our
third branch of government. They could aiso point out the historic east front of the Capitol with the
statue of Freedom on top and they could also point out the magnificent Jefferson building of the Library
of Congress. And as we approached and departed the hill, tour guides typically pointed out where their
senators and representatives had their offices. It is exciting for visitors to feel that they are “where the
action is” on Capito! Hill,

Today the only thing we can point out to visitors is the far west side of the Capitol from the bottom of
the hill. This is not fair to your constituents who come to Washington, DC. We estimate that in 2009
approximately 240,000 visitors have been denied this drive around visit to the Capitol Hill buildings. We
assert that this restriction is completely unnecessary.

Our second area of concern is the drop off of visitors to the Capitol at the Garfield Circle. Because tour
buses can’t go up the hill to the east front, they are required to drop their passengers at the bottom of
the hill. They then must climb to the top of the hill and walk over to enter the Capitol Visitor Center
(CVC). This is a major concern because so many of our visitors are veterans, senior citizens, and persons
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with mobility problems. The current inadequate solution is to provide carts to transport them up the hiil.
This drop off at the bottom of the hill is awkward, time consuming, and splits groups into those walking
and those riding. it irritates our visitors.

Of special concern are the many veterans who visit the nation’s capital. | know you are aware of the
Honor Flights, World War Il vets in their 80s and 90s, who are coming to see the World War i memorial
and other sites. Last year there were about 800 Honor Flights visited Washington or about 40,000 vets
with their Guardians. We know that most of these groups do not visit the Capitol because of the bus
restrictions. They can’t even do a drive around of the east side of the Capitol again because of the bus
restrictions. The hassle of trying to offload at the Garfield statue — wheel chairs, walkers, canes and their
accompanying medical personnel — into electric carts is impractical for large groups of veterans and their
5ponsors.

Two Remedies

We propose that ail tour buses coming to Capitol Hill drive up Constitution Avenue and stop at the
existing Capitol Police check point. The police would then do their inspection and the buses would then
be free to drive up Constitution Ave and turn right on east 1% Street, drive past the east front of the
Capitol and turn right at Independence Ave and exit Capitol Hill. This is one of the routes that was
followed for years by motor coaches that did a sightseeing tour of the east side of the Capitol. | would
equate this required bus inspection to the inspection that the Capitol Police routinely do for the
thousands of visitors entering any of the Capitol buildings each day. In this case it is for a drive around
Capitol Hill.

The drop off at the Garfield statue is also unnecessary. If tour buses were permitted to drop off their
passengers at the entrance to the CVC on east 1% street, they could easily walk the short distance to the
CVC entrance which is completely handicap accessible. Of course we are not proposing that tour buses
remain on east 1% street just that they be allowed to drop off and pick up as was the practice for years
and years.

Somehow tour buses have become the bogey man. But of course it depends on the tour bus. Tour
buses that bring commuters to the hill in the morning and pick them up in the afternoon are permitted
to go up Capitol Hill. After they drop their passengers, these same tour buses, once they leave the hill
and pick up tourists, are now forbidden to go up the hill. They have the - same bus same driver - the only
change is the passengers.

Conclusion

The Guild strongly recommends the motor coach luggage compartment inspection procedures be
returned to those that were considered sufficient from September 2001 to June 2007 and that tour
buses with your constituents be permitted on Capitol Hill again. The Guild is not aware of any incident
that caused the police to recommend the ban but if it was a question of resources, we recommend the
Subcommittee address this. Thank you.
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TOUR BUS ACCESS

Ms. WASSERMAN SCHULTZ. We have been dealing with this issue
for a number of years, and I can appreciate your concern. We have
repeatedly tried to address the concern and that is why as a result
of direct pressure from the subcommittee last August 28th, the
CVC received six brand new shuttles that are specifically designed
to address the concern that you have of transporting disabled, as
well as elderly, and frail individuals who have trouble walking up
that hill. As someone who represents a district in South Florida,
which has a disproportionate amount of senior citizens, many of
whom visit our Nation’s Capitol, I obviously have a particular sen-
sitivity to that.

But with all due respect, the train has left the station on wheth-
er or not we are going to be able to have drop off in front of the
CVC. That is not going to happen, that has been decided, it is done,
we have examined it. We have had the Capitol Police chief here in
front of our subcommittee. We have had many committees go over
it back and forth, there have been internal discussions and that
has been decided.

So I appreciate your concern, but it is just not something that
security in this day and age is going to allow us to change because
the risk outweighs our preference for being able to drive in front
of the east front. There are solutions to that, we have endeavored
to come up with workable solutions.

My question for you is are you aware that the six shuttles that
we have now have a combined capacity to move 180 passengers and
36 wheelchair passengers per hour, and that includes the time it
takes to load and unload the passengers and round trip travel time.

AVAILABILITY OF SHUTTLE BUSES

Mr. SAPERSTEIN. We are aware that all six are available.

Ms. WASSERMAN SCHULTZ. Well, all six are going to be available,
they are brand new. There is not reason why they shouldn’t be
available. Why wouldn’t that be sufficient in meeting the needs of
t}ﬁe ﬁlﬁgrly and disabled individuals who have trouble walking up
the hill?

Mr. SAPERSTEIN. When we get these Honor Flights and there are
maybe 3, 4, 5 buses in addition to the city buses, there could well
be 10 or 15 buses requiring service at the same time with tight ap-
pointments on the CVC necessary. It breaks the groups up, they
get up there, they may be there for their appointments

ADVANCE COORDINATION WITH THE CVC

Ms. WASSERMAN SCHULTZ. But Mr. Saperstein, you do have the
ability to, in advance, coordinate with the CVC in order to be able
to make sure that those break-ups and the large group can be ac-
commodated, don’t you? I know you do because we have had the
CVC director here and she said that that is possible. You just have
to make the extra effort to make the arrangements in advance.

Mr. SAPERSTEIN. That is correct, except if we make the arrange-
ments in advance and another bus comes and it takes precedent
over ours. They don’t reserve these for us. So even though we do
make arrangements——
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Ms. WASSERMAN SCHULTZ. They don’t reserve the slots?

Mr. SAPERSTEIN. They do not reserve the carts, the mobility
carts, golf carts or whatever. If another bus or another several
buses show up, even though——

Ms. WASSERMAN SCHULTZ. If you have made arrangements in ad-
vance, why wouldn’t they reserve them or hold them for you if you
are showing up at a specific time and you they are going to know—
have you tried?

Mr. SAPERSTEIN. Yes.

Ms. WASSERMAN SCHULTZ. You couldn’t have tried because we
have just begun to use them, we are not even in the season.

Mr. SAPERSTEIN. We have had arrangements in advance, we have
asked the question and they have told us specifically. I am basing
this on what they have told us, we will not hold those carts for you,
it is first come, first served.

Ms. WASSERMAN SCHULTZ. Okay.

Mr. SAPERSTEIN. I am just quoting what they are saying.

Ms. WASSERMAN ScHULTZ. Well, what I would ask is that
through this next tourist season, because this will be the first full
tour season that we will have the carts and it seems like they have
the capacity, a pretty good capacity to move people both frail and
disabled individuals up and down the hill to the CVC entrance. If
we get to the end of the season and it is still a significant burden—
we have discussed in the subcommittee whether or not we would
need to possibly purchase larger vehicles that would shuttle more
individuals, but I would strongly suggest that you examine other
means of addressing your concerns, because the drop-off at the
CVC is just not going to happen. Mr. Aderholt.

RESERVATION OF BUSES

Mr. ADERHOLT. Thank you for your testimony. I have a lot of
groups who come up to Washington as well. I am also especially
sensitive to those on our Honor Flights. I try to meet with them
while they are in town. I guess we are caught between a rock and
a hard place because of security concerns that have been men-
tioned or been discussed by the Capitol Police, and also the concern
that people have access to the Capitol. You want people to have ac-
cess to the Capitol.

When Madam Chair was asking you some questions you men-
tioned the buses being reserved and you get there and a bus gets
there before you. If that could be resolved where you could make
arrangements where if your bus is supposed to be there at 2:30 in
the afternoon and one gets there at 2:15 and takes your slot, if
those could be reserved in advance, and held so that they wouldn’t
be for the first person that comes up. Would that be something that
would be of help?

Mr. SAPERSTEIN. It would be a great help if, indeed, we could re-
serve these in advance and have them there, but we have been
strictly told that it is first come first serve.

Mr. ADERHOLT. Okay. Let me say—would that be the CVC?

Ms. WASSERMAN SCHULTZ. It would be the CVC. You can check
with Ms. Rouse.

Mr. ADERHOLT. We can check with the CVC and find out if that
is something that could be accommodated. I think it goes back to
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what the Chair is concerned about and that is the security of the
people here at the Capitol and other visitors. Certainly, I think, we
want to try to accommodate the elderly or anyone who is disabled.
You know, maybe there is something we could work out as far as
doing a reservation on these.

Ms. WASSERMAN SCHULTZ. When we have them come in front of
us for their hearing, we will be happy to discuss it with them.

Mr. SAPERSTEIN. Appreciate it very much. Thank you very much.

[CLERK’S NOTE.—Additional information from the Guild of Profes-
sional Tour Guides follows:]
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\/’l (Print,

Subject CVC-Negative Experiences

From: <Jcbessette@aol.com>

Sent  Jun 10, 2009 02:57:09 PM

To: RAPreble@aol.com, csaperstein@verizon.net

| have had two very negative experiences in the past two years in bringing senior citizen groups to the Hill. in
both cases, the group did not get the tour which had been advertised and for which they had paid. The details
are below. in addition, a client who tried to bring a senior citizen group to the CVC on his own (no guide)
reported a very negative experience to me. A fourth client planned a trip for the fall, but is so "put off” by the
negative stories that she instead wrote a letter to a Congressional staffer who is reviewing the situation.

April 22, 2008. Anne Myers, Hagerstown Community College Lifeiong Learning Coordinator, had arranged a
guided tour of the Library of Congress for 10 am for a group of senior citizens. She had made amrangements in
advance with LOC Police to bring the coach to the US Capitol Police checkpoint on the west side of the Capitol,
where it wouki be inspected. The USCP would then escort the coach to the LOC.

Anne is a superbly organized person. She had checked with her contact at the LOC Police the day before and
again on the moming of the tour. We arrived at the USCP checkpoint and they said we could not proceed. No
member of the USCP was interested in the fact that this had been prearranged with the LOC Police. We were
sent to several different USCP checkpoints and finally directed to a USCP “clearing area” on the north side of
the Mali (toward the Dept. of Labor Building), where trucks and other vehicles could be inspected.

There we were fortunate to find 2 very competent and concemed female officer of the USCP. She was a very
business-like officer who said, " will get to the bottom of this.” It took her time and a number of phone calls, but
she arranged for us to go back to the Maryland Avenue checkpoint, be inspected, and escorted up the Hill. Why
was there a problem? We were tokd that the arrangements had been made through the LOC Police, and the
USCP and LOC police did not communicate.

We arrived an hour late for our tour, and the four guides had departed, so the senior citizens did not have their
LOC tour. But, what is worse in my mind, they were witness to governmental inefficiency and govemmental
failure (1) to communicate with other governmental entities, (2) to take the next step to ry fo solve a problem
rather than shunting the problem to the guy at the next checkpoint.

The female USCP officer impressed the group very favorably. "Why wasn't everyone eise like her?" But all the
other comments were about "My taxes are going for this?” and "The US Government in inaction!” And | could
not biame them.

For further information, contact Anne Myers at myersa@@hagerstownccedu or 301-790-2800, Est. 582.

April 15, 2009 By 2009, there were more formalized procedures for bringing senior citizen groups up the Hill,
or 50 we were told. Karolyn Hall of Signa Tours (Richmond, VA) had made arrangements through the LOC to
bring a group (Norwood Pond Retirement Community in Midiothian, VA); they planned to visit the LOC, but they
had a timed tour at the CVC. (She was under the impression that this was a permissible procedure.) The coach
was to be inspected by the USCP on New Jersey Avenue, and then would be escorted to the LOC to enter the
CVC via the tunnel.

The encounter with the USCP was not a positive one. There were many phone calls to and from Signa Tours,

to and from the LOC, and to and from the USCP. The drama ended when a USCP officer boarded the coach
and announced: “Access fo Capilol Hill is denied” in a very officious manner.

http://netmail.verizon.net/webmail/driver?nimlet=deggetemail& fu=CBB-+Horror+Stor&pa... 2/20/2010
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‘Obviously, the group was disappointed, but | was also very disappointed in this officer's manner. As a retired
government official (mifitary), { am aware of the need for standardized language and terminology. There is a
definite time and place for it. But speaking to a group of senior citizens is not the time nor the place. The officer
would have accomplished the same objective if he had stood before the group and said, "Folks, | am really
sorry that | can't let you up the Hill. The paperwork just isn't right. I'm sorry to disappoint you.” That woukd have
taken no more time and would have created a fotally different atmosphere.

| can understand that access was denied because the request was to the LOC for a timed tour of the CVC; we
did not have a timed tour of the LOC. However, | cannot understand and ! do not accept officers of the US
Government talking in that manner to the peaple (US taxpayers) who are paying their salaries.

The group eventually walked up the Hill, but we had missed our tour. They looked around the CVC, but were
not pleased. (And one woman fell on our way down the Hill.) Several peopie have contacted Signa Tours for a
refund of their money since they did not receive the promised tour of the US Capitol.

Signa Tours does a considerable business with the senior citizen groups in and around Richmond. They have a
client base of close to three dozen senior retirement centers, senior church groups, etc. After this experience,
they will not even attempt fo bring any of these groups to the CVC in the future. That is aimost three dozen
groups of seniors who will not be visiting the CVC.

For further information: Karolyn Hall of Signa Tours, karolyn@travelsigna.corm, 804-379-6500.

In addition to the above, a client, Doug Beny of Middietown (PA) Parks and Recreation, wrote me of an
experience he had on May 19, 2009:

The Capitol Visitors Center was another story. This place is not for seniors. The walk up or down the hill is bad.
I was able to get a goif cart for some fo go up the hill, but coming down at 4:00 pm there were no carts

available. They stopped working at 4:00 pm. Trying fo keep all these peopie together is a problem. | lost a
passenger coming out of the Visitors Center and it ook me 45 minutes to find her.

They need fo do something about all the people in the four groups and not being able to hear the guide.
Everyone should have to wear the earphones so that the guide can be heard.

1 do not plan fo take any other groups fo the Capitol until they get their act together.
For further information, contact Doug Berry, dberry@middietowntownship.org 610-405-8314.

I have been considering a trip to the DC Visitor's Center, however have felt that contact people have seemed
hat d on prc

1 have also been told by others who have experienced a visit there that people-moving processes and
organization of tours needs improvement.

Do you have any suggestions for making a group evert more enjoyable?

For further information, contact Cheryl Harlan CHarlan@viennava.gov 703-255-7801

The bottom line of these experiences:

1. The CVC is not a welcoming experience for many senior citizen groups.

2. The announced procedures for senior cilizen visits (call in advance for a ride up the Hilf) are unwieldy and
impractical. How many carts would be available for a coach full of seniors who cannot walk the Hili? How many

trips will it take? What is the probability that the group will be on time for their tour? Can we make it any more
difficult for these groups if we try?

hitp://netmail verizon net/webmail/driver?nimlet=deggetemail & fn=CBB+Horror+Stor&pa... 2/20/2010
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’3. The three main sites of Capitol Hill (the CVC, the Supreme Court, and the LOC) are being made effectively
"off limits” to senior citizens. it should be remembered that they are the people who pay for these buildings and
who pay the salaries of the staff members. And these are the people who deeply care about the laws passed by
Congress and the decisions of the Supreme Court. These are your C-Span fanatics! They care!

4. If | coukd summarize the reactions of these people (the American taxpayers) in one e, it might be
“The temorists have won.”

Carol Bessette
Certified Master Tour Guide

Download the AQL Classifieds Toolbar for local deals at your fingertips.

http://netmail verizon.net/webmail/driver?nimlet=deggetemail& fo=CBB+Horror+Stor&pa... 2/20/2010
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Subject Fwd: a frustrating experience!
From: <RAPreble@aol.com>

Sent:  Jul 15, 2009 09:01:29 PM

To: csaperstein@verizon.net

Carl,
Anocther horror story!

Russ

Can love help you live longer? Find cut now.

Russ: Here is my story.

June 23, 2009 Alternative Tours - a Group of Seniors (40) from TN & AL on a Spirit Tours Coach

Tour Director, Marian Smith had a confirmation from the Library of Congress for a guided tour of the Jefferson
Biig from 10 to 11 am. She also had a form from them giving permission to drop off in front of the Jeff Bidg -
noting a required check in with security at Independence & 3rd St SW.

We arrived at the security check at 9:40 am and after about 10 minutes of checking our papers, we were told to
go to 600 New Jersey Ave for the security check. We did not see signs or anything noting a 'check point' at
600 NJ Ave - a residential area. After tuming the coach around at the end of New Jersey Ave - 50 we would be
heading north - we noticed a Capitol Police car parked on the street. We pulied up behind it and Marian and
the coach driver (Harokd) got off the coach and talked with the officer in the car. ARer about 10 minutes of
talking - and looking at the paper work - he called for a Metropolitan Police car with a dog. When the police car
with the dog amived (another 10 minutes) - the dog circled the coach exterior.

We were then escorted back to Independence Ave & 3rd St and up the Hill. At 1st St & Independence Ave we
were delayed again while several fire trucks passed - going ? Finally we were dropped off in front of the
Jefferson Bldg. However, it was too late for our scheduled tour - since the promised guide had gone home. 1
conducted the tour for the group and we departed - waiking down the Hill to the Peace Statue for our pick up.
We had decided to walk after being told - while on New Jersey Ave - that our coach would have 1o retum there
for another inspection before going to pick us up!

Submitied by

Dorothy Douse

Certified Master Guide

Past President

Guild of Professional Tour Guides of Washington, DC

Snoop, Lil Wayne, Lady GaGa — fand the tix you need for this summer's biggest tours. Tourtracker.com

htto://netmail verizon net/webmail/driver?nimlet=degeetemail& fn=CBB+Horror+Stor&na. . 2/20/2010
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Subject Fwd: CVC Problems
From: <RAPreble@aol.com>
Sent: Aug 16, 2009 01:36:11 PM

To: csaperstein@verizon.net

Catl,
Ancther one for the file.

Russ

Dear Russ,
Could you please pass on this Capitol Visitor Center experience for me.

On August 1st | was to meet An All in One Tours for a Group on Shriners from all over the country inchuding
Florida, California, and Pennsyivania.  The trip was arranged by the Ben Ali Shriners Center The Bus
company was Conestoga Tours. | was to meet them at the Capitol Kiosk at 12:30 for a 1:00 tour. | received a
cali saying they were running late so | went to the CVC to let them know we wouldn't be doing our scheduled
tour and asked to be put on a watit list for a later tour. | then looked for the carts because the response the tour
director gave to my inquiry about the capabiiity of the participants to walk up the hill was: "there were a few
people who woulkd need help including one gentiemen with a walker™. A young lady driving one of the carts was
very helpful and agreed to help bring the guests in need of assistance up the hill. What | discovered was that
almost all of the 49 passengers needed help up the hill. In fact, they had a hard time getting from the bus in
Garfield circle to the kiosk. it was a hot day and those who volunteered to walk had a very difficult time and
complained about the tack of water - especially since they left their water bottles on the bus because of security
concems. Despite and explaination of the hill many people elected to walk because they could see it was going
to take a long time to shuttie everyone. However, it was more difficult than most people anticipated and many
people were very distressed by the time we all assembled for the tour - almost an hour after they unioaded the
bus. There were two carls - one that heid five people and the walker and one golf cart that held four peopie.
The drivers were terrific and did what they could to help make the day better for the guests. However, most of
the group was very uncomiortable with the walk and then again waiting in the security line in the very hot sun -
with nowater.  On the plus side, the very friendly staff who administer the tickets were abile to include uson a
tour that left immediately after we assembled. Unfortunately, many of the peopie coulkd not hear their head
sets, the rooms were crowded and they didn't love the experience. Then we had to get back down the hill. Had |
met the group before their scheduled trip to the Capitol, | would have suggested they skip it because # took us
so much time to visit the Capitol that we missed many other items on the list of things they wanted to see and
many of the participants were exhausted from the experience.

As an aside, while wese were going down the hill another person approached the cart to ask for a ride for her
mother who was on the west side of the Capitol by the fountain and couldnt make it any further. The driver
said the person would need to come to the kiosk to get a ride because the caris couldn't go to where her
mother was waiting. Part of the problem on this day was the heat - people who might have been abie to
navigate the hilt were finding it too difficult in the middie of the experi and then b a bit panicky. More
carts on this hot day would have been very heipful.

1 hope this helps. Taking the bus up the hill would have been a big help for my group and would have made the
carts available to individuals who found themselves in need of their services.

http://netmail . verizon.net/webmail/driver?nimlet=deggetemail & fn=CBB+Horror+Stor&pa... 2/20/2010
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Thanks for all of your help!
Anne

From: RAPreble@aol.com

Date: Thu, 6 Aug 2009 21:57:02 -0400
Subject: CVC Problems

To: akiethaber@hotmail.com

Anne,

About a month and a half ago we began to solicit information from guides on CVC access problems. We
asked for the following information:

A. Date of incident.

B. Problems experienced (handicapped/seniors). Number of tourists involved and city and state group from.
{This information will help if we involve additional members of Congress)

C. Shuttle service (or lack of).

D. Any additional inforrnation that will build our case to remove the tour bus ban on Capitol Hill. Was visit

skipped because of access problems?

Would appreciate it if you couki provide Carl Saperstein with the above information about your experience
last Saturday.

See you on Tuesday!
Russ

P.S. Iwas flattered by the copious number of notes that you jotted down this aftemoon!

http://netmail verizon. net/webmail/driver?nimlet=deggetemail &fn=CBB+Horror+Stor&pa... 2/20/2010
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Subject CVC Access Incident
From: <RAPreble@aol.com>
Sent:  Aug 6, 2009 09:44:44 PM
To: csaperstein@verizon.net
CC:  akiefhaber@hotmail.com

Carl,
Here is one more for the Horror File:
Date of incident: Saturday August!

Problem experienced: | arrived at the Garfield Circle drop off point at 12:00 with 50
members of the Disabled American Veterans organization. There were two golf car shuftles available with
drivers awaiting us. As | recall one vehicle had the capacity for five persons and a wheel chair, the other could
accommodate only four passengers. It required a full 45 minutes to shuttle the entire group up to the CVC
enfrance. We finally were able to get the entire group up to the security check point at 12:45. Fortunately we
were the only group that required shuttle service at this time. Had another bus arrived at the same time, the
defay could well have extended to 1.5 hours!

Additional information: The group were members of the Disabled American Vi from southeast
Kentucky. Congressman Harold Rogers had obtained the CVC reservations for a Capitol tour. Lighthouse
Tours was the tour company.

Russ

http://netmail verizon net/webmail/driver?nimlet=deggetemail&fn=CBB+Horror+Stor&pa... 2/20/2010
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Subject CVC

From: <EllenGold4@aol.com>
Sent: Sep 20, 2009 04:45:54 PM
To: csaperstein@verizon.net

This is a first -hand reason why | want buses to
be able to drive up Capitol Hill. While on tour last year, meanpuheelaancerstmor {on back of motorized chair)
thought she could make it up the hill.. and after a short distance said, "l can't make it." The girt in the wheelchair, a
lifetime paraplegic, said, "Hop on" and drove them both up to the Russell Building.

That was before the CVC opened, but is one of my arguments, still.

CVC: | discovered that if you are one minute late because a medical emergency/waiting for an ambulance in the
group which resulted in a three-day hospitalization .. caused the reservauon to drop out of the computer.

A VERY compassionate information desk person was able to beg, b gh p for the group of 22
so that was a lovely experience (except for the face piant in front of the Whvte House)

Last week... had to WALK pediatric kidney fant and dialysis patients up the hill .. with two wheelchairs .. and the
guards were very kind at speedmg the group through security anhough there was no other line and no time problem.

1 think the film should be shown after 3:20 to people who weren't fortunate enough to have a tour.. because between
the film and the exhibition hall, they get a really good experience.

Other than buses being b d, and the by not working and a terrible Capitol guide (most have been
excellent) last weekend whose name wasn't vnstble my expenences have been quite positive. TRANSPORTATION to
the facility ins the biggest chalienge.. How about trolieys' that could stop at all the Oimstead trolley stops on the
campus. ?

Ellen

No reply expected or necessary.

hito://netmail verizon net/webmail/driver?nimlet=d il&fn=CRR+Horror+Stor&na  2/20/2010
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CcvC
<friecdmanns@aol.com>
Sep 22, 2009 04:03:35 PM
: csaperstein@verizon.net
Reply-To: friedmanns@aol.com

On Sept 9 I had & tour group of 23 senior citizens from Pennsylvania. We needed shuttle service for all
but a few. I called ahead. I brought the group to the shuttle service then ran up with the few walkers. The
shuttle took many trips. 2 seniors were so disturbed by the wait that they decided to walk on their own.
They did not know where to go. I waited as each shuttiewould arrive then on to the elevator. My back
was turned and I missed one shuitle and then had to search to find them. There should be a shuttie
service wait here sign and someone appointed from the Capitol to meet these citizens. They are
exhausted and embarressed by the time they get to the line to go in the door! Going out, I again called
ahead. 2 little shuttles can only hold so many people and if they are heavy they hold fewer.

By the time they got in all they could manage was to sit on a bench and rest up for the "elevator” tour of
the Capitol. ¥ takes more than one guide. The group gets broken up into 4 factions due to the tram. With
a bus load you have to reconsider going to the Capitol at all! People want to go and then cannot believe
how taxing and time consuming the visit really is. With kids it is a walk up the hill- no big deal. With
seniors it is humuliating for them to make the visit.

Help!

Debra Friedmann

301-775-8654

Sent from my Verizon Wireless BlackBerry

http://netmail verizon net/webmail/driverInimlet=degsetemail & fo=CBB+Horror+Stor&na ...  2/20/2010
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Ms. WASSERMAN SCHULTZ. Mr. Ruppersberger.

Mr. RUPPERSBERGER. You did a good job.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. Alvin Hardwick with the GPO police labor committee.

WEDNESDAY, FEBRUARY 24, 2010.

GPO POLICE LABOR COMMITTEE

WITNESS
ALVIN HARDWICK, GPO POLICE LABOR COMMITTEE

OPENING STATEMENT—MR. HARDWICK

Mr. HARDWICK. Morning Madam Chairwoman and Ranking
Member Aderholt and distinguished members of the Subcommittee.
My name is Alvin Hardwick and I am here as the immediate
former chairman of the Government Printing Office Police Labor
Committee for the Fraternal Order of Police of DC Lodge 1. The
GPO police force is now comprised of 26 rank and file officers who
protect the GPO buildings in Washington and Maryland. We have
done a fine job protecting the vital and sensitive documents at
these locations which are needed for this country to function. They
are also charged with the safeguarding HAZMAT vehicles that are
stored at the GPO building by the U.S. Capitol Police in case of
emergency. The mission of the GPO police force is crucial to the se-
curity of Washington, D.C.

Last May I testified before the Subcommittee about the extraor-
dinary gaps in security at the GPO in Washington, D.C. Unfortu-
nately these concerns have largely been unaddressed. For example,
the area where the Capitol Police stores a number of HAZMAT ve-
hicles in the GPO building in case of an emergency, there are still
n}(l) GPO police officers present to provide a modicum of security
there.

In some cases, it seems that the GPO management is attempting
to roll back recent measures which greatly increase security at the
GPO. Currently, the passport building in Washington D.C. is pro-
tected by sworn Federal police officers in compliance with the Pub-
lic Law 110-161 which prohibits the use of contract security guards
in the building.

The Public Printer held a meeting with our union in attempt to
negotiate and allow the use of contract security to protect the pass-
port building. In doing so, in attempting to replace the sworn Fed-
eral officers with contract security guards flies in the face of GPO’s
management claim that they wish to turn the GPO force into a tra-
ditional police department. As a matter of fact, the actions of man-
agement over the past few years seems to imply a desire to phase
out the GPO police completely. It should be noted that at the meet-
ing mentioned above by the Public Printer made several comments
to the officers that they were overpaid. This is quite remarkable
when the salary of the GPO police officers are compared to those
of Capitol Police. As you can imagine, management’s attitude has
not been good for the officer morale. Training security guards to do
the job of Federally trained officers doesn’t save money and weak-
ens security considerably.
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The security aides do not have the training or the experience or
wherewithal to protect that building. They cannot assist law en-
forcement agencies in the case of an emergency and have no au-
thority to protect the perimeter GPO complex. The ramifications of
this are considerable. There have been attempted rapes and mur-
ders outside the complex which GPO officers have assisted in pre-
venting. Furthermore, if there was an attack on an installation
within a few blocks of GPO such as the Capitol and Union Station
or in a myriad of buildings within a few blocks the GPO, there
would be few GPO officers and no security aides to assist.

Officer morale is further lowered by the significant lack of staff-
ing at the GPO. The current number of 26 rank-and-file officers is
too low, especially considering the urgings of this Subcommittee in
the past to hire more officers. Officers continue to get work back-
to-back shifts on any given day without notice. The repeated prac-
tice is creating a burnout situation.

The GPO police officers are dedicated to the security of GPO and
to personnel. During the recent blizzards officers volunteered to
stay on site for days, some even resorted to sleeping in chairs when
there were no cots available. GPO officers are willing to extend
themselves beyond the call of duty by repeatedly working double
shifts. Lack of staffing creates many problems which threatens
both security and officer safety. The GPO would need to hire about
17 new officers as it was directed by the Subcommittee in 2007.

This will fill the security gaps when six officers were hired but
7 have since left. There have been at least 400 applicants since
2007, so there is no security for management not to hire more offi-
cers. The GPO police force has not received its full financial sup-
port the officers deserved in the past few years. The Public Printers
have completely ignored your requests and have repeatedly sought
to undermine the agency. It is important that the subcommittee
provide the funds for the GPO to hire enough officers to fully carry
out their missions. Furthermore, the Subcommittee must end the
privatization of security at the GPO complex by reducing the
amount of funds that are available for contract security guards.

Finally, it is important that the Subcommittee earmark funds for
the police department separately for the general funding of GPO.
Currently, GPO police budget is part of the entire GPO funding
and they are at the whim of whatever the Public Printer seeks to
earmark them for. The GPO police budget should be separate from
the main GPO budget if we are to ensure proper funding for these
officers. Thank you for allowing me to testify.

Ms. WASSERMAN SCHULTZ. Thank you.

[Mr. Hardwick’s prepared statement follows:]
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Good morning Madam Chairman, Ranking Member Aderholt, and distinguished
members of the Subcommittee. My name is Alvin Hardwick, and I am the immediate
former Chairman of the Government Printing Office (GPO) police labor committee, for
the Fraternal Order of Police DC Lodge #1.

The GPO police force is now comprised of twenty-six (26) rank-and-file officers who
protect the GPO buildings in Washington and Maryland. They have done a fine job
protecting the vital and sensitive documents at these locations which are needed for this
country to function. They are also charged with safeguarding a number of HAZMAT
vehicles that are stored at the GPO building by the U.S. Capitol Police in case of an
emergency. The mission of the GPO police force is crucial to the security of Washington
D.C.

Last May, I testified before this subcommittee about the extraordinary gaps in the
security at the GPO building in Washington, D.C. Unfortunately these concerns have
largely been unaddressed. For example, the area where Capitol Police stores a number of
Hazmat vehicles in the GPO building in case of an emergency, there are still no GPO
police officers present to provide even a modicum of security.

In some cases, it seems that the GPO management is attempting to roll back recent
measures, which greatly increased security at the GPO. Currently the passport building in
Washington, D.C is protected by sworn Federal police officers in compliance with Public
Law No: 110-161, which prohibits the use of contract security guards in the building.
The Public Printer held a meeting with our Union in an attempt to negotiate and allow the
use of contract security to protect port building.

Attempting to replace sworn Federal police officers with contracted security guards flies
in the face of GPO’s management claim that they which to turn the GPO police into a
traditional police department. As a matter of fact the actions of management over the
past few years seem to imply a desire to phase-out the GPO police completely. It should
be noted that at the meeting mentioned above the Public Printer made several comments
that the officers were overpaid; this is a quite remarkable when the salary of GPO police
officers are compare to those of Capitol Police. As you can image management’s attitude
has not been good for officer morale.

Training security guards to do the job of a federally trained officer not only doesn’t save
money, but also weakens security considerably. These security aides do not have the
training, the experience, or the wherewithal to protect that building. They cannot assist
other law enforcement agencies in the case of an emergency and have no authority to
protect the perimeter of the GPO complex. The ramifications of this are considerable.
There have been attempted rapes and murders outside of the complex which GPO
officers have assisted in preventing. The security aides can offer no such protection.
Furthermore, if there was an attack on an installation within a few blocks of the GPO
complex, such as the Capitol, Union Station, or the myriad buildings within a few blocks
of the GPO, there would be few GPO officers and no security aides to assist.
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Officer morale is further lowered by the significant lack of staffing at the GPO. The
current number of 26 rank-and-file officers is too low, especially considering the urgings
of this subcommittee in the past to hire more officers. Officers continue to get work back
to back shifts on any given day without notice. This repeated practice is creating burn-
out situations. GPO police officers are a dedicated to the security of GPO property and
personnel. During the recent blizzards, officers volunteered to stay on site for days and
some restored to sleeping in chairs when cots were unavailable.

GPO officers are willing to extend themselves well beyond the call of duty, but
repeatedly working double shifts due to a lack of staffing creates many problems which
threaten both security and officer safety. The GPO would need to hire about seventeen
(17) new officers, as it was directed by this subcommittee in 2007, to help fill these
security gaps. Six (6) officers were hired, but seven (7) have since left. There have been
at least 400 applicants since 2007, so there is no excuse for management not to hire more
officers.

The GPO police force has not received the full funding and support the officers deserve
in the past few years. The Public Printers have completely ignored their requests and
have repeatedly sought to undermine the agency. It is important that this Subcommittee
provide the funds for GPO to hire enough officers to fully carry out their missions.
Furthermore, the Subcommittee must end the privatization of security at the GPO
complex by reducing the amount of funds that are available for contract security guards.
Finally, it is important that the subcommittee earmark funds for the GPO police
separately from the general funding of the GPO. Currently the GPO police budget is part
of the entire GPO funding, and they are at the whim of whatever the Public Printer seeks
to earmark for them. The GPO police budget should be separate from the main GPO
budget if we are to ensure the proper funding for these officers.

Thank you for allowing me to testify on this important issue. I would now be happy to
answer any questions you might have.
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USE OF CONTRACT SECURITY AT GPO FACILITIES

Ms. WASSERMAN SCHULTZ. Mr. Hardwick, if you recall the reason
that there is a law that says the passport facility can’t be guarded
by security officers is because this committee insisted that that not
happen any longer, and it was from your testimony of this public
witness hearing. What additional facilities has GPO proposed
swapping Federal officers for contract security officers?

Mr. HARDWICK. Just recently in the past 10 days in the main
passport facility here that the public printer proposed.

Ms. WASSERMAN SCHULTZ. But they can’t have security officers.

Mr. HARDWICK. I understand that. That didn’t stop them from
having a meeting and putting on the table before the officers to
sign an agreement which they wanted to be presented to this com-
mittee as if the union proposed it

Ms. WASSERMAN SCHULTZ. Oh, I see.

Mr. HARDWICK. To have the contract security take over the pass-
port facility.

Ms. WASSERMAN SCHULTZ. Any other facilities besides that one?

Mr. HARDWICK. Other than that one, the one facility in Mis-
sissippi still has contract security there.

FUNDING FOR ADDITIONAL OFFICERS

Ms. WASSERMAN SCHULTZ. Right, that is not part of the law. Are
you saying that we funded 17 additional officers for GPO’s police
force and GPO didn’t hire?

Mr. HARDWICK. They dragged their feet, they have created situa-
tions where it has become harder and harder to hire officers.

Ms. WASSERMAN SCHULTZ. How so?

Mr. HARDWICK. They raised the bar well beyond what we would
consider people would be hired for Capitol Police, Secret Service,
deputy marshals or air marshals.

Ms. WASSERMAN SCHULTZ. In terms of qualifications?

Mr. HARDWICK. Yes.

Ms. WASSERMAN SCHULTZ. Aren’t the qualifications that they are
asking for just the standard

Mr. HARDWICK. No, they are well above what we require or what
anybody else requires compared to any of the other agencies.

Ms. WASSERMAN SCHULTZ. What are they looking for, officers
that have previous experience or:

Mr. HARDWICK. We have requested that they look at officers with
previous experience working currently with other agencies or new
recruits.

Ms. WASSERMAN SCHULTZ. And what are they insisting on?

Mr. HARDWICK. They insist that there is always an issue with
background or an issue with work ethic. We think they have insti-
tuted this specialized PT program which requires that officers must
take it every year and pass it. If not, they will be terminated. No
other agency requires such an action to take a PT to get the job,
but you certainly don’t have it every year to keep your job. We
have talked to officers from other agencies

Ms. WASSERMAN SCHULTZ. Is that in your contract?

Mr. HARDWICK. That is not in our contract, that is in their pro-
posed issue with new hires. We have spoken with people interested
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in working but they say they were discouraged by GPO’s new man-
date.

POTENTIAL MERGER WITH USCP

Ms. WASSERMAN SCHULTZ. Why shouldn’t we just absorb GPO’s
police into the Capitol Police?

Mr. HARDWICK. We think you should.

Ms. WASSERMAN ScHULTZ. Okay. Has that ever been proposed
previously?

Mr. HARDWICK. There is currently some talk about it now re-
cently. There was some paperwork—there were some articles in the
paper in reference to that by Mr. Brady from Pennsylvania.

Ms. WASSERMAN SCHULTZ. Okay.

Mr. HARDWICK. So we are in the middle of trying to formulate,
sit down and find out where that is. We think that a merger would
be good for the department. It would eliminate irregularities and
the security gaps, everything would be uniform as it is now. Cur-
rently we have some Capitol assets at GPO, HAZMAT stuff and
equipment, we have internal affairs, a whole supply.

Ms. WASSERMAN SCHULTZ. It seems to me now we now have ab-
sorbed the Library of Congress’s police force and they are all Cap-
itol Police, and this is the only other police agency in the legislative
branch, and I am just not sure why we shouldn’t have the Capitol
Police covering all the legislative branch agencies where there is a
police force necessary.

Mr. HARDWICK. Currently you have a blueprint for that library
merger.

SWORN VS. CONTRACT OFFICERS

Ms. WASSERMAN SCHULTZ. We certainly do. The only other ques-
tion I have is I don’t want to knock contract security officers, be-
cause I am sure they do a good job and are well intentioned and
well qualified, but where there are contract officers or security offi-
cers there instead of sworn officers, what risk—what problems
have there been that are addressed by the difference between hav-
ing a sworn officer guard a particular facility at GPO versus——

Mr. HARDWICK. In recent past?

Ms. WASSERMAN SCHULTZ. Recent.

Mr. HARDWICK. Recent past we have had some officers, some of
the security officers have been involved with government service,
parking on the parking lots for free, parking here in the govern-
ment area.

Ms. WASSERMAN SCHULTZ. The security officers themselves?

Mr. HARDWICK. Yes, to include the project manager. We have
issues with their backgrounds.

Ms. WASSERMAN SCHULTZ. Their own backgrounds?

Mr. HARDWICK. Yes.

Ms. WASSERMAN SCHULTZ. But have there been any crimes? You
made reference to attempted rapes and murders.

Mr. HARDWICK. Those were perpetrated by citizens in the street.

Ms. WASSERMAN SCHULTZ. Were sworn officers too far away from
security officers?

Mr. HARDWICK. The security officers couldn’t respond to it, but
our GPO officers
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Ms. WASSERMAN SCHULTZ. Are they armed?

Mr. HARDWICK. Yes, but they can’t go in public space. We had
recent issues where one of the security guards was involved in a
theft, theft of a visitor’s property coming through the Visitor’s Cen-
ter.

Ms. WASSERMAN SCHULTZ. Has there been any jeopardy to the
GPO property as a result of security officers?

Mr. HARDWICK. Not this year.

Ms. WASSERMAN SCHULTZ. How long ago?

Mr. HARDWICK. I would say 3 years ago.

Ms. WASSERMAN SCHULTZ. And what was that?

Mr. HArRDWICK. That is where they had lost their weapons in
bathrooms and whatnot. We had one of them involved with drug
dealing outside the agency and they worked at GPO as well as con-
tract security.

Ms. WASSERMAN SCHULTZ. Okay. Mr. Aderholt.

NEW OFFICERS

Mr. ADERHOLT. Your proposal would be for 17 new officers?

Mr. HARDWICK. Well, the Subcommittee proposed that they hire
17 people, and it is now close to 3 years and 17 people have not
been hired. That is a clear indication to us that they have been
dragging their feet. And I think because they were not given a
deadline to hire those people, they felt that they could do that
when they wanted to. If they were asked questions they could say
we are in the process of doing it.

Mr. ADERHOLT. But 17 would still be sufficient?

Mr. HARDWICK. Well, right now, no, it would only replace the
people we have lost by retirement or attrition to other agencies.

Mr. ADERHOLT. Thank you.

STANDARD FOR USCP AND GPO POLICE

Mr. RUPPERSBERGER. Is there a standards issue between the two
police departments? Is there a standard for the Capitol Police than
the others, is that why

Mr. HARDWICK. The standard is pretty much the same, we attend
the same schools in the same classrooms. The standard is no dif-
ferent. GPO, the new management has implemented a new stand-
ard where the officers are required to be better qualified. We have
even had some officers who wanted to leave Capitol and transfer
over to GPO and they were told that they were not eligible to
apply, and that is because of retirement issues. And we think that
it 1s on purpose.

Mr. RUPPERSBERGER. To save money?

Mr. HARDWICK. To either save money or not hire. If you look
every day, you have more security personnel on the list than you
have police officers.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

Mr. CoLE. No questions.

Ms. WASSERMAN ScHULTZ. Thank you very much, Mr. Hardwick,
we will spend some time addressing your concerns and at this
point, we have a couple of minutes to vote and there are three
votes on the floor so with that, the Subcommittee stands in recess
subject to the call of the Chair.
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[Recess.]

Ms. WASSERMAN SCHULTZ. I call the Subcommittee back to order.
At this time, I would like to recognize Jesse Hartle with the Na-
tional Federation of the Blind. You can proceed with a 5-minute
summary of your statement and your full statement will be entered
into the record. Welcome.

WEDNESDAY, FEBRUARY 24, 2010.

NATIONAL FEDERATION OF THE BLIND

WITNESS
JESSE HARTLE, NATIONAL FEDERATION OF THE BLIND

OPENING REMARKS—MR. HARTLE

Mr. HARTLE. Thank you, Madam Chair. My name is Jesse Hartle
and I work in the Department of Governmental Affairs at the Na-
tional Federation of the Blind. And I am a patron of the National
Library Service for the Blind and Physically Handicapped. I want
to thank you and the Ranking Member and other members of the
Subcommittee for two things: first, for allowing me to testify today
concerning the importance of the Digital Talking Book Program of
the National Library Service for the Blind and Physically Handi-
capped and for the work that you have done to ensure that this
transition occurs without interrupting the service of the Talking
Books Program for the 800,000 patrons who rely on this service as
their primary source of reading material.

One of the greatest problems facing blind Americans today is not
the blindness itself, but it is the misunderstanding of the capabili-
ties of blind people which lead to low expectations by society for us
to participate on terms of equality with our sighted counterparts.
The Digital Talking Book Program helps to level of playing field by
providing access to information for blind people. If you were read-
ing a book in print, on the American Revolution, and I was reading
the same book by using audio we would both find that Lord Corn-
wallis surrendered at Yorktown. The information contained in
books is the same regardless of whether it is in print or on audio.
The NLS has done a remarkable job of providing a wide variety of
materials for use by its patrons. I have come across blind people
who are reading books on many topics from best practices of barbe-
cuing, the latest science fiction bestsellers, information on famous
air battles of World War II and books on parenting.

Because blind people are a cross section of society, our library
needs to be able to provide a diverse collection of materials. Part
of the digital transition has allowed the patrons of the NLS pro-
gram in several pilot States to download books onto blank car-
tridges, which they would use in their digital Talking Book player.
This allows blind patrons on-demand access to information making
our Library even more effective. The rollout of the new digital
Talking Book players continues as 20,000 new machines are pro-
duced each month.

And currently over 85,000 new machines are now being used by
library patrons. On behalf of America’s blind, I want to take this
opportunity to thank you and this Committee for all of the work
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you have done to make sure that this transition is adequately fund-
ed. We believe that knowledge is power. And your work on this
project is protecting the right of blind Americans to access that
power. I also want to take the opportunity to commend the Librar-
ian of Congress, Dr. James Billington and the director of the NLS
program, Frank Kurt Cylke, for their hard work and commitment
to providing quality digital talking books to NLS patrons and for
bringing this transition to fruition so that the viability of this pro-
gram is assured throughout the 21st century. All that is needed for
the transition to be completed on schedule in 2013 is for the fiscal
year 2011 appropriation of 12.5 million to be included, as I said,
in fiscal year 2011, 2012 and 2013. On behalf of blind Americans
served by this critically important program, I urge this sub-
committee to make sure that this happens so that there will be no
disruption in service for any NLS patron. Thank you very much.
Ms. WASSERMAN SCHULTZ. Thank you very much, Mr. Hartle.
[Mr. Hartle’s prepared statement follows:]
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Statement of the National Federation of the Blind
Before the Subcommittee on the Legislative Branch
Committee on Appropriations
United States House of Representatives
Washington, D.C.

February 24, 2010

Madam Chair, my name is Jesse Hartle. | am the person at the National Federation of the
Blind responsible for monitoring and tracking the National Library Service for the Blind and
Physically Handicapped (NLS) of the Library of Congress Digital Talking Book Program.
My address is 200 East Wells Street, Baltimore, Maryland 21230; my telephone is {(410)
659-9314, extension 2233.

| am testifying here today on behalf of the National Federation of the Blind. | appreciate
the opportunity to appear before this committee and to comment on the NL.S Talking Book
Program.

The National Federation of the Blind is the largest and most influential organization of
blind people in the United States. Founded in 1940, the Federation has over 50,000
members representing a cross-section of the blind of America from all fifty states, the
District of Columbia, and Puerto Rico. All of our leaders and the vast majority of our
members are blind, and we are known as the voice of the nation’s blind. We are
consumers of the NLS program.

The National Library Service for the Blind and Physically Handicapped of the Library of
Congress is the primary provider of reading material for over 800,000 Americans who
are blind or have physical limitations that make it impossible for them to read print. For
only the third time in its seventy-six-year history of exemplary service, the NLS is
undergoing a transition in the technology it uses to provide Talking Books to people who
cannot read print. These books were originally produced on long-playing records and
then on cassette tapes. Both of these technologies are now obsolete. For this nation’s
Talking Book readers, the digital age has begun. The extremely successful pilot project
allowing patrons to download selected Talking Books has shown great progress,
gaining universal acceptance among patrons. New digital Talking Book machines and
book cartridges continue to be manufactured, and many NLS patrons have received
digital books and machines in the last year.

At this time, 100,376 of the new Talking Book machines have been distributed to
Talking Book libraries throughout the country for delivery to patrons. Machines continue
to be produced at a rate of 20,000 per month. Over 15,100 titles are currently in the
digital download database, with new books being added as they are produced. There
are 1,504 titles now available via cartridge for use with the new player. The NLS is also
implementing a system to permit individuals to download materials directly from their
state library. California, Florida, Massachusetts, and Missouri are already engaged in
this program.
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As a user of the Talking Book player, | cannot express strongly enough what a
difference this technology makes in the lives of blind Americans. Access to the printed
word has historically been one of the greatest challenges faced by the blind. With this
service, hundreds of thousands of Americans have improved their ability to learn from
and enjoy printed material and, therefore, have improved their opportunity for education,
employment, and entertainment.

In short, Madame Chair, | am happy to report that the NLS digital transition is on frack.
On behalf of America’s blind, | want to take this opportunity to thank you and this
committee for all of the work you have done to make sure that this transition is
adequately funded. Also, let me take this opportunity to commend the Librarian of
Congress, Dr. James H. Billington, and the NLS Director, Frank Kurt Cylke, for their
hard work and commitment to providing quality digital Talking Books to NLS patrons
and for bringing this transition to fruition so that the viability of this program is assured
throughout the twenty-first century. All that is needed for the transition to be completed
on schedule in 2013 is for the 2011 appropriation of $12.5 million to be included in each
of the remaining three years of the transition. On behalf of the blind Americans served
by this critically important program, | urge this committee to make sure that this happens
so that there will be no disruptions in service for any NLS patron.

Thank you, Madame Chair, for allowing me to address this committee, and thank you
for your continued support of the National Library Service and its Talking Book Program.
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CONVERSION OF NON-NLS MATERIALS

Ms. WASSERMAN SCHULTZ. This entire Subcommittee appreciates
your testimony and also appreciates the efforts of your organiza-
tion. They would be hard pressed to find an organization with more
passionate advocates than those of the National Federation of the
Blind, and you always make sure that we understand the issues
that are important to blind Americans. And I can assure you that
over the next 2 fiscal years, as long as I chair the subcommittee,
that we will be focused on making sure that we can complete our
commitment to making sure that we can fully fund the transition
for digital books for the blind.

I do have one question, though. And that is, it has come to my
attention recently that not all reading material is—that there are
materials that serve blind Americans that are not covered by the
NLS. And I am wondering if the Federation has a plan for ensuring
that those materials are accounted for in the conversion?

Mr. HARTLE. And the——

Ms. WASSERMAN SCHULTZ. For example, there are Jewish—there
are Jewish documents that are not part of the NLS that I am con-
cerned are not going to make the transition.

Mr. HARTLE. The National Federation of the Blind has also run
into this problem as far as providing materials. We, like many
other organizations, piggy-backed on the cassette technology that
was used by NLS because the idea was that this technology has
been used for the past 43 years for the Talking Books Program,
cassette technology. So the belief was that if you want to get infor-
mation to blind people, most blind people have cassette players and
so you kind of use the same technology. And now that that has
come to an end, we have had to adapt our delivery system to—we
have moved to kind of a downloadable format from the Internet.
You can also—some of the things we have also done are e-mailed
audio files. For Braille materials that are in hardback, or even—
as technology has advanced, it is possible, and I don’t know the
technical parameters of how they do this, but the NLS does have
a format in which you can get a Braille file in an electronic format
which is called a BRF file. And a user could download that to a
note taker and it would be up here on a refreshable Braille display
so they could still have the material in Braille, but that PDA type
device would also be able to read it in an electronic synthesized
voice.

So this is another way that we are working to ensure that mate-
rials are still being provided and that nothing is left behind. And
the National Federation of the Blind would be happy to work with
any organization to work out ways of providing that information.

Ms. WASSERMAN SCHULTZ. I would like to help encourage that
and make sure that while we are trying to—because the whole goal
is to get all of these materials converted. And if we leave some
folks behind, then obviously they are not going to have access to
those materials and may never. This is our one shot. So I just want
to make sure that we get those, that everything is coordinated. Mr.
Aderholt.
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DIGITAL TALKING BOOK

Mr. ADERHOLT. In doing this transition, is the latest version
what is called the Talking Book?

Mr. HARTLE. The book would be on a cartridge which then goes
into the player. So we are replacing the old format which was the
book on a cassette tape and now it is on a cartridge. There are two
things that can happen. One, you would contact your local library
for the blind, physically handicapped and request the book and it
would still be sent to you through the mail as was done in the old
Talking Book program. But you could also receive a blank cartridge
which then you could download the book through your computer
onto that cartridge. You would have that book on that blank car-
tridge. Then when you finished that book and wanted another
book, you could go download it to that cartridge and the new book
would take the place of the old.

Mr. ADERHOLT. It would be erased?

Mr. HARTLE. Yes.

USE OF AUDIO BOOKS

Mr. ADERHOLT. Of course, I know now it is very common for peo-
ple who actually have 20/20 vision to use audio books. Has there
been a discussion of a way to try to provide audio books for the
blind that could serve both purposes?

Mr. HARTLE. Some commercial audio books are part of the Talk-
ing Book program, not—certainly not all. And I am not sure how
those decisions are made of which comes into the program and
which is not.

Mr. ADERHOLT. I just wondered—because like I said, it is very
popular now to do audio books for people who can see 20/20. So I
just wondered if there was a way that would even be a way to
produce even more. Like I said, I don’t know how that works ei-
ther, but that may be something to look into as far as actually
checking with the Library of Congress when they come to testify
before us. Thank you for your testimony today.

Mr. HARTLE. Thank you.

Ms. WASSERMAN SCHULTZ. Thank you very much, Mr. Hartle.
Thank you. You did a great job. Next, Mr. Saul Schniderman,
President of the Library of Congress Professional Guild. You can
proceed with a summary of your statement and your full statement
will be entered into the record. Welcome.

WEDNESDAY, FEBRUARY 24, 2010.

LIBRARY OF CONGRESS PROFESSIONAL GUILD

WITNESS

SAUL SCHNIDERMAN, PRESIDENT, LIBRARY OF CONGRESS PROFES-
SIONAL GUILD

OPENING REMARKS—MR. SCHNIDERMAN

Mr. SCHNIDERMAN. Thank you, Chairwoman Wasserman Schultz
and Ranking Member Aderholt and Members of the Subcommittee,
my name is Saul Schniderman, and I am President of the Library
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of Congress Professional Guild, AFSCME Local 2910. And I am tes-
tifying this morning on behalf of over 1,500 professionals at the Li-
brary of Congress, excluding CRS who thank you for your support
of the Library and of their work to help make the Library of Con-
gress a great institution. I am here this morning with our chief
steward, Nan Ernst, who is an archivist at the Library, and our
chief negotiator, Ken Dunlap, who is an attorney advisor in the
Copyright Office.

Last May when I testified before you, I reported that the EEO
and the dispute resolution program at the Library was in adminis-
trative turmoil. Today I am pleased to report that the OIC, the Of-
fice of Opportunity and Inclusiveness and Compliance is being re-
structured. And to date, we are pleased with the results. Last sum-
mer a new director of OIC was appointed and we can attest that
she is committed to fairness, diversity and resolution of disputes
and EEO complaints. She has hired competent contract mediators,
she has met with the Deaf and Hard of Hearing Staff and has initi-
ated a series of educational brown bag teaching sessions.

I want to make it clear that the OIC is in a rebuilding phase
right now and its programs—the success of its programs is depend-
ent upon the level of institutional support needed to address dis-
crimination in the workplace. We think it is important that the
OIC succeeds and we ask that this subcommittee also take a look
at it and urge it in the right direction. And here is why.

EEO at the Library of Congress is different from almost any-
where else in the Federal Government. It is peculiar because at the
Library, employees are not subject to the jurisdiction of the EEOC,
the Equal Employment Opportunity Commission. For most Federal
agencies, the EEOC is responsible for enforcing the EEO laws. This
makes sense as it would be foolish for an agency to enforce EEO
laws against itself, but this is exactly the case at the Library of
Congress where the Librarian is both the employer respondent and
the administrative official charged with making the final decision
on an EEO complaint against the Library. In short, its roles are
in conflict. For the very same reason, the Library’s EEO process is
neither impartial nor fair because the Librarian rarely, if ever,
rules in the employee’s favor.

Regarding EEO, we at the Library always try to contrast our-
selves with our colleagues in the legislative branch who come
under the Congressional Accountability Act and have the right to
counseling and mediation and procedures that are administered by
the Office of Compliance, which is independent of those leg branch
agencies.

We would like to see the law changed and we would like to have
those same rights of independent review that our colleagues in the
legislative branch have. Madam Chairwoman and Mr. Aderholt, we
only recently were able to review the budget, Dr. Billington’s fiscal
year 2011 budget, and we have not yet been provided with a brief-
ing on that. But we are generally supportive of his request, except
for one in particular and that is the establishment of a more cen-
tralized workforce performance management program in human re-
sources, particularly the 2 FTEs which the library’s human re-
sources office has requested to manage staff performance. And the
reason why we don’t support this, we believe that maintaining high
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performance for professionals at the Library of Congress begins
and ends on the shop floor where the work is done, not on the sixth
floor of the Madison Building.

Ms. Young asked me what do I mean by the sixth floor. Here we
refer to that as being the sixth floor. That is where all the top man-
agement has their offices in the Madison building. On that shop
floor where we work, if the supervision is good, performance tends
to be excellent. If it is poor, performance tends to be spotty. And
now my colleague and fellow President, Dennis Roth, made men-
tion of these 2 FTEs in his testimony, so I wanted to be clear. If
these FTEs are designed for career development or staff develop-
ment or supervisory training, that is terrific and we can support
it. But if it is only to lead to a greater bureaucracy centralized on
the sixth floor with somebody pushing paper from here to there, we
are not supportive of it.

I want to very quickly comment on the crisis in the Copyright Of-
fice. To management’s credit, a more realistic view has been emerg-
ing regarding the shortcoming of the electronic system which was
implemented in August of 2007. Currently, the Copyright Office
has approximately 500,000 claims waiting for processing and this
is down from approximately 545,000 a couple of months ago. These
reductions stem from the temporary reassignment of super-
numerary staff rather than a clear improvement in the system.

In December of 2009, 20 staffers were detailed to the registration
program of the Copyright Office. And in January, 50 additional em-
ployees were detailed for a 2-month period. These additional work-
ers have increased registrations a few thousand per week. And for
the first time since implementation of the new system, the backlog
is declining, but it remains to be seen whether this progress can
continue once the 70 workers return to their normal duties.

And finally, I would like to just end my testimony with two other
matters which we believe merit support from the Subcommittee. If
you remember, the guild has testified in the past—we were in favor
of the recently completed merger of the LOC and the Capitol Police
to better coordinate campus-wide security. But staffing shortages
are causing delays for Library employees coming to work, espe-
cially at the C Street entrance to the Madison Building where long
lines on the sidewalk are all too common.

So more police are needed to provide access to Library buildings.
And also, as I am sure you are aware, the Library has run out of
space for its collections on Capitol Hill. We support funding for Col-
lection Storage Module 5 at Fort Meade, because there is, frankly,
no place for hundreds of thousands of books that are on the floor
today and we feel that number will grow. This ends my testimony.
I do hope to be able to submit something in write later on. I thank
you for this opportunity.

[Mr. Schniderman’s prepared statement follows:]
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Oral Testimony of

Saul Schniderman, President

Library of Congress Professional Guild
AFSCME Local 2910
Before the Committee on Appropriations
Subcommittee on Legislative Branch Appropriations

U.S. House of Representatives

February 24, 2010

Chairwoman Wasserman Schultz, Ranking Member Aderholt and Members of the Subcommitee:

My name is Saul Schniderman and I am president of the Library of Congress Professional Guild,
AFSCME Local 2910 and I am testifying on behalf of the over 1500 professionals at the Library -
excluding employees of CRS - who thank you for your support of their work to make the Library
of Congress a truly great institution.

1 shall try to be brief this morning.

Last May when [ testified before you I reported that the EEO and Dispute Resolution program
at the Library was in administrative turmoil. Today, I am pleased to report that the OIC -
Office of Opportunity, Inclusiveness and Compliance - is being restructured and, to date, we are
pleased with the results.

Last summer a new director of OIC was appointed and, even though she has been here less than a
year, we can attest that she is committed to fairness, diversity and resolution of disputes and
EEO complaints. She has hired competent contract mediators, met with the deaf and hard of
hearing staff to discuss their request for a staff interpreter, and initiated a series of educational
brown bag teach-in sessions. OIC is rebuilding its programs but success is also dependent upon
the level of institutional support for mediation, effective accommodation of disabilities, and the
means to address discrimination in the workplace. We cannot say for certain that support is
assured.

In regards to EEO (42 USC  §2000e-16 ) the Library of Congress is peculiar because it is not
subject to the jurisdiction of the Equal Employment Opportunity Commission (EEOC).  For
most federal agencies the EEOC is responsible for enforcing EEO laws. This makes sense as it
would be foolish to expect an agency to enforce EEO laws against itself.  But this is exactly the
case at the Library of Congress where the Librarian is both the employer/respondent and the
administrative official charged with making the final decision on an EEO complaint against the
Library. In short, his roles are in conflict. For the same reason, the Library’s EEO process is
neither impartial nor fair because the Librarian rarely, if ever, rules in the employee’s favor.
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Compare the situation of Library employees to other legislative branch employees. For
example, legislative branch employees who are covered by the Congressional Accountability
Act have the right to counseling, mediation, and adjudicatory procedures administered by the
independent Office of Compliance, and may appeal to the Board of Directors of the Office of
Compliance, a tribunal independent of their employing agencies. The Guild supports statutory
changes in the EEO law which would establish independent review processes similar to other
government agencies.

While the unions have not yet been briefed on the Librarian’s proposed FY 2011 budget, we have
been provided with an advance copy for our review. While we are generally supportive of Dr.
Billington’s request, one item we cannot support is the request for the establishment of a more
centralized workforce performance management program in Human Resources, particularly
the 2 FTEs requested to “manage” staff performance.

The Guild believes that maintaining high performance begins and ends on the shop floor where
the work is done. The best assurance of high performance is timely supervision and feedback on
assignments given and completed. In areas of the Library where supervision is good,
performance tends to be excellent. The converse is also true. Where supervision is poor,
performance tends to be spotty.

Regarding improvements in work performance, we support Dr. Billington’s funding request for
supervisory and staff development, but we are skeptical about the request for more positions on
the sixth floor of the Madison Building which move paper from here to there. Respectfully, we
request that the Subcommittee question the Library on what it means by words such as “guide
staff to high-performance that aligns their daily work with the accomplishment of the strategic
goals of the Library.” (Workforce Performance Management at www.loc.gov/staff)

The Library’s current regulations and the provisions of the Collective Bargaining Agreement
provide for a continuous process of observation and evaluation of employee performance, a
process that encourages communication between supervisors and employees. The last thing the
Library needs is a greater bureaucracy centralized on its sixth floor.

This past year has been a difficult one for the Copyright Office. To management’s credit, a more
realistic view has begun emerging regarding the shortcoming of the electronic system which was
implemented in August, 2007. Currently, the Office has approximately 500,000 claims waiting
for processing. This is down from approximately 545,000 a couple of months ago. The
reductions stem from the temporary reassignment of supernumerary staff, rather than a clear
improvement of the system. In December, 2009, approximately 20 staffers were detailed to the
Registration Program and in January 50 additional employees were detailed from Library
Services for a two month period. These additional workers have increased registrations a few
thousands per week, and for the first time since implementation of the new system, the backlog is
declining. It remains to be seen whether this progress can continue once the 70 workers return
to their normal duties.
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Recently, management initiated a project to digitize pre-1978 catalog records, and place the
records on the internet. Many works registered and cataloged before 1978 are still under
copyright protection, and making these records widely accessible would perform a great public
service. We request the Subcommittee to support this initiative.

1 would like to touch upon two other matters which merit support from the Subcommittee. The
Guild was in favor of the recently completed merger of the LOC and Capitol Police to better
coordinate campus-wide security. But staffing shortages and new procedures are causing delays
for employees coming to work, especially at the C Street entrance to the Madison Building where
lines down the sidewalk are all too common. More police are needed to provide adequate
access to Library Buildings.

The Library is also out of space for collections on Capitol Hill. The Fort Meade facility
provides appropriate and necessary off-site storage for the book collection and special format
materials such as manuscripts and maps. Collections grow day by day, and without support for
Collection Storage Meodule 5 there will be no place for hundreds of thousands of books that are
on the floor, a number that will grow.

This ends my oral testimony. I do request the ability to submit, at a later date, more detailed
written testimony. Thank you.

Library of Congress Professional Guild
AFSCME Local 2910

guild@loc.gov

www.guild2910.0org
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COPYRIGHT REGISTRATION BACKLOG

Ms. WASSERMAN ScHULTZ. Thank you very much. Mr.
Schniderman. The progress that has been made in the Copyright
Office, I am pretty happy about it as well. We, as you know,
pushed for there to be a very specific commitment on the part of
the Library to address the backlog. I get a weekly report now on
their progress, making sure that we hold their feet to the fire so
that we can get that backlog cleared out is important, and I think
it is part of the reason that they have now shifted those 50 employ-
ees, is to get that job done. I did not hear in your testimony, which
you did complain about last year, about the electronic processing
process. Are you still uncomfortable with that process? Or have
those concerns subsided?

Mr. SCHNIDERMAN. No, we are still uncomfortable with it.

Ms. WASSERMAN SCHULTZ. But it is what it is.

Mr. SCHNIDERMAN. It is what it is. We are going to have this
problem in the Copyright Office for the next few years. The elec-
tronic system which they purchased again was designed to help the
workers do a more efficient job and there have been some small im-
provements, but when you have a backlog this size it is going to
be a long time before it is worked out.

Ms. WASSERMAN SCHULTZ. What is the Guild’s estimate as to
how long realistically it would take to clear the backlog?

Mr. SCHNIDERMAN. We are not experts in that, but it is going to
be years. But we do know to put a human face on this, these are
American citizens who are registering their works with the Copy-
right Office and sometimes have to wait up to 2 years in order to
get a certificate. Our support for the Copyright Office is to support
the copyright industries and small authors. So you can imagine the
frustration that is out there in the land. I think we are going to
be living with this crisis for quite a while, Ms. Wasserman Schultz.

EEO ISSUES

Ms. WASSERMAN SCHULTZ. This is on the EEO issues. Do you
have the same concerns that your colleagues at CRS have about
the small number of employees in the office and their inability to
address the EEO problems with that small of a shop?

Mr. SCHNIDERMAN. That office was basically abolished last year
and it is now in a state of reconstruction. So in that process, there
are bound to be different experiences. And I want to say that we
actually have had to file grievances in order to make sure that me-
diation services were provided. We are pleased with the director
and I understand they have recently hired a GS-15 on staff. But
we have not yet met her. So we have the same concerns. The story
isn’t over yet.

Ms. WASSERMAN SCHULTZ. But you are willing to give it a little
more time?

Mr. SCHNIDERMAN. Yeah, in the sense it is going through a re-
construction phase. And I hope you will look into this and prod
them in the right direction.

Ms. WASSERMAN SCHULTZ. Thank you. Mr. Aderholt.
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LIBRARY ENTRANCES

Mr. ADERHOLT. The interesting thing that you mentioned as far
as the long lines out on the sidewalk in your testimony—has there
been such discussions about in the mornings to—well first, is it ba-
sically in the mornings where this is the problem?

Mr. SCHNIDERMAN. Yes.

Mr. ADERHOLT. Have there been discussions about opening up al-
ternative doors?

Mr. SCHNIDERMAN. Yes. On our part. Yes, there have been.

Mr. ADERHOLT. What has been the

Mr. SCHNIDERMAN. In fact, we met with an official from the po-
lice, Inspector Morse, 2 weeks ago about this. As you know for the
Madison Building, there are only 2 entrances. There is the C Street
entrance and the Independence Avenue entrance. And we have spo-
ken over the last couple of years and convinced the Library to open
up a door on the First Street side of the Madison building for staff
only, only in the morning and at lunchtime on the Second Street
door, which some people call the Pete door, because it is right
across from Pete’s, if you know that little shop there. Again, for
staff. Because what happens is—this is an access issue for us. You
have the staff and the public trying to get into the building at the
same time, especially off the subway.

So we have been trying—and he has responded. But it is iffy.
Sometimes it is open and sometimes it is not. But that is the key
to the solution is to open up the two side doors just for staff.

Mr. ADERHOLT. For staff only. So what is the current feedback
did you get when you

Mr. SCHNIDERMAN. Here is the feedback. They put a sign—if it
is closed, specifically for people to come down out of Capitol South
so they can look up the Hill and see whether it is open. Today it
was open. Yesterday it was open. But tomorrow it might be closed.
What has happened is it depends on the supply of officers because
now that we have merged—now that the police have merged with
the Capitol Police, those staffing problems have gotten larger. So
he is aware of our concerns and it has to do with exactly the mat-
ter you brought up, the side door.

Mr. ADERHOLT. Okay. Thank you. Thank you for your testimony.

Ms. WASSERMAN SCHULTZ. Thank you very much. And again,
please, also send our thanks to your fellow employees for all the
work they do.

Mr. SCHNIDERMAN. I will certainly do that.

Ms. WASSERMAN SCHULTZ. Last but not least, Mr. Jim Konczos,
chairman of the Fraternal Order of the Police Labor Committee.
Welcome to the Committee and you can proceed with a 5-minute
summary of your statement and your full statement will be entered
into the record.
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WEDNESDAY, FEBRUARY 24, 2010.

UNITED STATES CAPITOL POLICE LABOR COMMITTEE
WITNESS
JAMES KONCZOS, FRATERNAL ORDER OF POLICE LABOR COMMITTEE

OPENING STATEMENT—MR. KONCZ0S

Mr. KoNczos. Good afternoon. I want to thank the distinguished
members of this Committee for allowing me this opportunity. My
name is James Konczos and I represent the United States Capitol
Police Labor Committee and I serve as the chairman. Our union
represents the men and women of the Capitol Police. These are the
officers you see on a daily basis who provide a safe environment
in which the legislative branch can function without interruption.
On behalf of these officers, I am here to discuss our current retire-
ment system. As most Federal employees, we are covered under the
Federal Employees Retirement System known as FERS.

FERS is a three-tiered system based on a government pension,
Thrift Savings Plan, and Social Security. This system would allow
an officer to retire after 25 years of covered service at any age. This
officer would be eligible for 39 percent pension based on the aver-
age of his 3 highest years of his basic pay. This system also sub-
jects an officer to mandatory retirement at age 57, as long as they
have completed their 20 years of covered service. If an officer can
only complete 20 years of service due to age, they would receive ap-
proximately 34 percent of their salary as pension. Again, based on
the formula, the 3 highest years of basic pay.

You start to see the effects of this system regarding pension. Of-
ficers who are now eligible to retire choose not to because the pen-
sion percentage is so low. And it has come to the union’s attention
that at least one officer forced to retire at age 57, because of his
low pension percentages, has submitted for unemployment benefits
and has been approved. The Thrift Savings Plan, while a good idea,
also has its drawbacks. Many of our new officers begin their career
with outstanding student loans which prevents them from contrib-
uting the maximum amount into the system. Other officers are
coming to terms with their first mortgage and school-aged children.
They face the same dilemma.

At what time can you contribute the maximum to Thrift Savings?
For most the answer is never. While Social Security under FERS
is designed to bridge the gap from the time you separate from the
agency, you receive your full Social Security benefits at age 62. Be-
cause of the low pension percentages and the Thrift Savings uncer-
tainty, it is not meeting its intended goals. While we are aware
that the pensions were designed to be less than individual’s annual
compensation when they retire, we have officers retiring at age 57
needing full-time employment at an age when most employers
want a younger workforce. I know my time is limited here today,
so if possible, I would like for my executive board and myself to
meet at a future date and discuss some options.

[Mr. Konczos’ prepared statement follows:]
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Good morning. I want to thank the distinguished Members of this Committee for
allowing me this opportunity.

My name is James Konczos. I serve as Chairman of the United States Capitol Police
Labor Committee. Our Union represents the men and woman of the Capitol Police.
These are the officers you see on a daily basis who provide a safe environment in
which the Legislative Branch can function without interruption. On behalf of
these officers I am here to discuss our current retirement system.

As with most federal employees we are covered under the Federal Employees
Retirement System know as FERS. FERS is a three (3) tiered system based on:
Government pension
«Thrift Savings Plan
eSocial Security

This system would allow an officer to retire after twenty-five (25) years of
covered service at any age. This officer would be eligible for a 39% pension
based on an average of their three (3) highest earning years of basic pay. This
system also subjects an officer into mandatory retirement at age fifty-seven (57)
as long as they have completed twenty (28) years of covered service. If an
officer could only complete twenty (28) years of service due to age they would
receive approximately a 34% pension again with a formula based on an average of
their three (3) highest earning years of basic pay.

We have started to see the effects of this system regarding the pension. Officers
who are now eligible to retire choose not to because the pension percentages are
to low. It has come to the Unions attention of at least one (1) officer forced to
retire at age fifty-seven (57) who because of his low pension percentages
submitted for unemployment benefits and was approved.

The Thrift Savings Plan while a good idea also has its drawbacks. Many of our new
officers begin their career with outstanding student loans which prevents them
from contributing the maximum amount into this system. Other officers are coming
to terms with their 1st mortgage and school age children, they face the same
dilemma. At what time can you contribute the maximum amount into Thrift Savings?
For most the answer is never.

While Social Security under FERS is designed to bridge the gap from the time you
separate from the agency until you receive your full Social security benefits at
age sixty-two (62) but because of the low pension percentages and thrift savings
uncertainty its not meeting its intended goals.

While we are aware that pensions are designed to be less then an individuals
annual compensation when they retire. We have officer retiring at age fifty-seven
(57) needing to find full time employment at an age when employers want a younger
work force.

I know my time is limited here today so if possible I would like for my Executive
Board and I to meet with each of you in the near future in an effort to better
this system for the Capitol Peclice.

At this time I would be happy to answer any questions you may have.



111

RETIREMENT SYSTEM

Ms. WASSERMAN SCHULTZ. Absolutely. We would be glad to do
that. And we thank you for your testimony. The concerns you ex-
pressed over the retirement system, I mean, it is designed so that
police officers who obviously face a particularly gruelling job and
particularly gruelling job conditions have an opportunity to retire
when physically they may be deteriorating, differently than some-
one who isn’t working in law enforcement. Is there a model in the
Federal Government that—a model retirement system that you
think is more appropriate?

Mr. KoNnczos. Basically, two of the options we have looked at is
either have the officers contribute more on our end and maybe
have the department add a little bit more. We have

Ms. WASSERMAN SCHULTZ. More contribution from the officers
and more——

Mr. Konczos. Yes. We have also had a meeting with Terry
Gainer this morning and we discussed maybe the possibility of
compressing our pay scale. At its current rate right now, at year
21 and 26 we get a substantial increase. But if this pay scale can
be compressed, say just off of the top to, say, 15 to 20, this would
give officers more time to invest in the Thrift Savings Plan and
other options they may have. And there are other current retire-
ment systems called the LEAP, which is Law Enforcement Avail-
ability Pay. And with that, 25 percent of our basic salary is added
in their retirement. It reduces overtime and that 25 percent is ac-
tually included in the retirement.

Ms. WASSERMAN SCHULTZ. Thank you. Chief Morse is going to
testify in front of the Subcommittee in the next 2 weeks. Are there
any issues that you think from a workforce perspective are impor-
tant for us to raise with him?

Mr. Konczos. We have had a few wishes which we believe that
the department might not be using the resources to the best advan-
tage.

Ms. WASSERMAN SCHULTZ. And those are issues that you prefer
to raise

Mr. KoNczos. I would rather raise them privately because they
deal with security issues.

LIBRARY OF CONGRESS POLICE MERGES

Ms. WASSERMAN SCHULTZ. No problem. We can do that. And just
lastly, how does your union and your fellow officers assess the tran-
sition of the Library of Congress officers and

Mr. KoNczos. For the most part, I have gotten positive feedback.

Ms. WASSERMAN SCHULTZ. From the Capitol Police officers?

Mr. KoNczos. Yes.

Ms. WASSERMAN SCHULTZ. And the former LOC officers as well?

Mr. KoNczos. Yes, except for the ones that were forced out due
to age limitation restrictions.

Ms. WASSERMAN ScHULTZ. Right, right. Obviously they wouldn’t
be very happy.

Mr. Konczos. No. And one of the things too, the gentleman that
testified before me raised the issue of manpower, and we have been
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addressing that over at the Library of Congress and we have hit
a stalemate with that too.

Ms. WASSERMAN SCHULTZ. Okay. Well, I look forward to spend-
ing some time with you on those issues. Maybe we can even do that
with Mr. Aderholt together so we can try to—Mr. Aderholt?

RETIREMENT BENEFITS

Mr. ADERHOLT. You mention in your testimony about the Thrift
Savings Plan and some drawbacks on that and you mentioned in
your testimony about the fact that a lot of people, or a lot of the
officers coming in have student loans. What is it about the Thrift
Savings Plan that you would like to see changed? I need to clearly
understand what the problem is.

Mr. KoNczos. I believe the problem is if I was hired under the
civil service plan, I would be putting—I believe it is 7%2 percent of
my retirement. New employees under FERS only put in 1.7. So I
don’t believe that there is enough funds being contributed by the
employers and the employees.

Mr. ADERHOLT. Under the current——

Mr. KoNczos. Under the current system.

Mr. ADERHOLT. Does this apply just to you all or does this pretty
much——

Mr. KoNczos. I believe it is most Federal agencies. Like I said,
we did invite the officer to come here today just to stand witness
to this, but we have one of the officers who apparently has applied
for employment benefits and they won’t accept it because he was
forced out at age 57 and had a drop in his salary.

Mr. ADERHOLT. That is all I have.

Ms. WASSERMAN ScHULTZ. Well, thank you very much. And
thank your fellow officers for your service to the Congress and to
the American people. Thank you very much.

Mr. KoNczos. Thanks for your time.

Ms. WASSERMAN ScHULTZ. With that, we don’t have any addi-
tional witnesses to testify. And the Subcommittee stands ad-
journed.

[CLERK’S NOTE.—The following statement was submitted for the
record by the American Bar Association:]
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Madam Chairwoman, Ranking Member Aderholt, Members of the Subcommittee:

On behalf of the American Bar Association, I am privileged to submit this statement for the
hearing record of February 25, 2010, concerning the Library and Law Library of Congress. ! am
M. Elizabeth Medaglia, Chair of the American Bar Association Standing Committee on the Law
Library of Congress, and I am an attorney with more than 30 years of experience in the private
and public sectors including the White House, U.S. Agency for International Development and
the Department of Labor. For the purposes of this statement, | have been designated by ABA
President Carolyn B. Lamm to express these views on behalf of the Association and |
respectfully request that this statement be included in the hearing record.

Preliminarily, the ABA urges full and adequate funding for the Library of Congress sufficient
that the Librarian of Congress need not engage in unenviable budget rationing among its many
responsibilities. As we appreciate that the Law Library remains part of the Library's overall
budget, the most direct way to ensure the successful funding of the Law Library is to ensure full
and adequate funding for the Library of Congress.

We do want to make particular note of our appreciation of the Librarian’s real and ongoing
commitment beyond core funding for the Law Library to dedicate end-of-year surplus funds
towards Law Library projects such as those mentioned below. As you will see, however, this
vital support is unfortunately insufficient to address the scope of the need.

Similarly, we recognize that this Subcommittee must engage in difficult funding decisions, itself,
given limited federal dollars with which to work. However, unlike other programs within the
Library, the Law Library was established by an independent act of Congress, representing in our
view a countervailing responsibility to appropriators. We urge your consideration of this when
considering the funding request for the Library of Congress versus other programs under your
jurisdiction.

In this light, the ABA urges your support for the following two projects for which the chronic
lack of adequate funding continues to erode the quality of the Law Library’s vast collection. If
not adequately funded now, there will be an increasingly more expensive problem to fix in the
future.

First, the ABA urges your support for eliminating the backlog of nearly 600,000 volumes
that remain unclassified and out of reach to all but expert staff. With over 2.65 million
volumes, the Law Library of Congress is the pre-eminent collection of law in the world. To
manage such a vast and exacting collection, the Law Library had helped develop the model K
classification — a system in use in law libraries worldwide as the standard for the efficient
organization of legal knowledge. However, this system has yet to be fully implemented in the
Law Library of Congress, itself. Given the size and complexity of the collection, this represents
an issue of substance, not merely form. Until the volumes are properly classified, they can only
be accessed effectively by specialized staff. As these staff may leave or retire, these volumes
become increasingly out of reach.

Despite ongoing work and a substantial reduction in the backlog over the past several years,
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some 590,000 volumes remain unclassified under the K system. In FY 2009, $250,000 was
dedicated to this project by the Librarian of Congress from funds remaining at year’s end. This
support will help the work continue through September 30, 2010. However, even if this support
were made available annually and the rate of progress remains steady, it is estimated to take
twenty years to complete.

Accordingly, the ABA and the Library of Congress have been discussing other strategies to
address the backlog, including the prospects of raising private funds. Another proposal, which
we support, is included as part of the William Orton Library Modernization and Improvement
Act, H.R. 2728. If enacted, the bill would authorize a special appropriation of $3.5 mitlion to
provide the staffing necessary to complete the classification project in just 10 years. This
legislation was approved by the House July 30, 2009 and awaits action in the Senate. We look
forward to the possibility of testifying next year in support of this appropriation.

Second, the ABA urges your support for converting the deteriorating backlog of 5.3 million
pages of official legal gazettes to more durable microfilm. When governments make formal
announcements and declarations of law, they publish them in a legal gazette. Recognizing that
these publications have a legal significance that will last for decades but are printed on a medium
that only lasts a limited number of years, the Law Library of Congress in 1970 adopted
microfilming as the preferred method of their preservation and archival. After a 24-year
partnership with the New York Public Library to microfilm international legal gazettes, New
York withdrew public funding for this project in 1994 in light of the then-troubled state
economy. Consequently, a backlog of gazettes grew. Despite the conversion of some 6 million
pages for microfilming by the Law Library over the past three years, and another 2 million new
pages converted thanks to Library Services’ assistance, some 5.3 million pages of legal gazette
backlog remains. The state of many of these publications is cause for serious concern as they
can literally crumble in the hand. The Law Library estimates that just over $2.2 million will be
required to eliminate this backlog within three years. Again, the Library of Congress recognized
the importance of this project and committed $210,000 of end-of-year surplus funds, which
should help reduce the backlog by as many as some 400,000 pages. Clearly, this is an
unacceptable pace to resolve this issue before the loss of these important publications. Given the
state of the gazettes, this project only becomes more serious and expensive in time.. It is
necessary that Congress appropriate sufficient funding to the Library of Congress to allow it to
commit the necessary resources to this project while still respecting other needs.

The ABA Standing Committee has been a-proud supporter of the Law Library during our formal
relationship of the past 78 years. That support has not been limited to the use of the Law Library
by lawyers, but rather the education that the Law Library provides all as to the rules and laws
which govern American life. Of course, as the Law Library collection has grown to the benefit
of the Congress it serves, it has become an unparalleled collection of legal treatises and
publications, worldwide. The magnitude of these priceless collections in both size and
significance to our nation and to the world cannot be overstated. Their scope renders the
challenges posed in their daily growth and administration unique. These are our national
treasures and the funding required to keep them running at full capacity is a wise investment of
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taxpayer dollars.

We remain committed to service the needs of the Law Library of Congress, in seeking assistance
for the challenges it faces, as well as in exploring solutions. Again, we urge your support for full
and adequate funding for the Library and of the Law Library of Congress.



WEDNESDAY, MARCH 10, 2010.

U.S. HOUSE OF REPRESENTATIVES
WITNESSES

HON. LORRAINE C. MILLER, CLERK OF THE HOUSE
HON. DANIEL P. BEARD, CHIEF ADMINISTRATIVE OFFICER
HON. WILSON S. LIVINGOOD, SERGEANT AT ARMS

OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. Okay, good morning. I would like to
call the meeting of the Legislative Branch Subcommittee of the
House Committee on Appropriations, which is a really long name.

This is our hearing on the House of Representatives, and each
of the officers will read an opening statement. And this is our op-
portunity to review each of your proposed budgets for this year for
the House of Representatives.

I appreciate the effort, given the tight economic situation that we
are facing and the difficult fiscal year, that, at least in most cases,
there was an effort to rein in the budgets and even not ask for as
much as there was last year. So that is really incredibly helpful.

We will have a number of questions for you after your state-
ments. We are, you know, yet again facing a tight year, and we al-
ways face a tight year, particularly in the Legislative Branch be-
cause this is a gotta-have type budget as opposed to a nice-to-have.
And, you know, I have consistently been focused on trying to make
sure that we deal with the life safety and security issues; that we
make sure, in the case of your budgets, that we take care of our
staff, who are our most important assets.

So we look forward to hearing from you this morning, and your
full statements will be entered into the record. And after Mr.

Aderholt, you can proceed with a 5-minute summary.
Mr. Aderholt.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Thank you. Thank you, Madam Chair. Once
again, it is an honor and a pleasure to be with you here this morn-
ing for this hearing. I look forward to continue working in a bipar-
tisan manner with this subcommittee, with you and the other
members, to make sure we get the work of the House done.

We certainly have our work cut out this year for us. As we go
through this hearing process and begin to mark up the House bill,
we will have challenges. And that will be, of course, very difficult
as we try to fit all of the needs that are demanded by the House
of Representatives and by the budget. But we will work through
that.

(117)
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That being said, I would like to join you in welcoming the officers
of the House this morning. I look forward to hearing the progress
that has been made over the past year since our hearing a year ago
about their plans for the up and coming fiscal year.

So, again, thanks for calling this hearing this morning, and we
look forward to hearing our guests.

Ms. WASSERMAN SCHULTZ. Thank you.

And just to give a couple brief highlights: The Office of the Clerk
is requesting %9.2 million, which 1s 2.26 percent below fiscal year
2010. The Chief Administrative Officer is requesting $133 million,
which is 1.9 percent above fiscal year 2010. And the Sergeant at
Arms is requesting $19.6 million, which is a $10 million increase
above fiscal year 2010, but that is reflective of the fact that the Of-
fice of Emergency Planning, Preparedness, and Operations is fi-
nally being moved over to the Office of the Sergeant at Arms,
where it is more appropriately housed. And so $4.5 million of Mr.
Livingood’s budget request is due to the absorption of that office.

So, Ms. Miller, welcome. You can proceed with a 5—minute sum-
mary of your statement.

OPENING STATEMENT—LORRAINE MILLER

Ms. MILLER. Madam Chair, Ranking Member Aderholt, and Sub-
committee Member Mr. Honda, it is always a pleasure to come be-
fore you to give you an overview of our cumulative legislative work
of the House and to give the subcommittee our justification for the
fiscal year 2011 budget request.

We have some ongoing and upcoming projects that I want to re-
port on. For the 111th Congress, as of March 5th, legislatively we
held 2,190 hearings. We had 991 roll call votes. In the second ses-
sion of the 111th, we had 255 hearings so far, with 91 roll call
votes. We have in the 111th bills and resolutions that were intro-
duced, 6,254; bills that were passed in the 111th, 1,085. And public
laws, we have 145 bills that were enacted into law; 103 of those
bills were initiated by the House. So the Office of the Clerk sup-
ports your legislative activities.

As to the fiscal year 2011 budget request, our budget reflects the
growing demand of the services provided by the Office of the Clerk.
For fiscal year 2011, the Office of the Clerk is requesting a total
of $29,299,000, a 6.6 percent increase over our fiscal year 2010
operational budget.

On the personnel side, we are requesting $23,284,000, which is
a 5.4 percent increase over our fiscal year 2010 budget request.
This includes a request for two new FTEs, which will be software
development specialists that will help bring our FTE total to 263.

On the non-personnel side, our request is $6,015,000, a 2.5 in-
crease over last year. This will support some of our ongoing
projects, which will include the electronic voting system, lobbying
disclosure, record storage, and the House Library.

As to our electronic voting system, I would like to thank the sub-
committee for your generous support of our electronic voting sys-
tem, EVS, upgrade project. As you will remember, in August of
2009 our summary board displays were replaced with a denser,
higher-resolution LED technology. We are moving forward with the
replacement of the main display using the same vendor that in-
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stalled the new summary boards. We anticipate the installation to
take place later this year, contingent upon the House schedule.
And we will continue to work with the subcommittee and the staff
on the logistics and details of the installation.

As to lobbying disclosure and electronic records, as a result of the
Honest Leadership and Open Government Act, the Office of the
Clerk implemented a new disclosure system. There are approxi-
mately 5,000 lobbying registrant entities representing some 20,000
clients currently registered with the Office of the Clerk. Further-
more, there are about 15,000 individual lobbyists now registered in
the Office of the Clerk’s new lobbying contribution system.

The new law requires that each lobbying registrant, as well as
each individual lobbyist, file a quarterly report with the Office of
the Clerk disclosing certain contributions. In the second half of
2009, we received over 50,000 electronically filed forms submitted
to our contribution and reporting system. As a result, our office has
added, with the subcommittee’s support, additional servers and one
additional FTE to manage these additional responsibilities.

Secondly, we are consulting with the Committee on Standards
and hope to implement full electronic reporting of financial disclo-
sure and gift travel reporting during the 112th Congress.

Records of the House: In 2009, the archival staff processed
3,150,400 official House records. In addition, the first large-scale
transfer of electronic records was completed in 2009, and we had
a committee that transferred all of those records of the 110th Con-
gress, some 19.7 gigabytes, electronically.

The Office of the Clerk is working with the AOC to find a suit-
able space for a full and functioning library reading room. When
the space is acquired, it will need to be retrofitted in order to func-
tion as a state-of-the-art digital library.

Our new projects: The Clerk’s Office has three new projects in
fiscal year 2011 we would like to bring to the subcommittee’s atten-
tion: HouseLive; Document Room shelving; and our Legislative
Computer Systems server farm improvements.

HouseLive is a new service the Office of the Clerk will be offering
to the House community and general public. This new Web stream-
ing video service will offer an online realtime video of the sessions
of the House of Representatives. We started purchasing the equip-
ment and software in fiscal year 2009, and the live service will
begin as a beta project.

Document Room shelving: During fiscal year 2011, the first of a
two-phase project is planned to purchase and install a high-density
mobile shelving system for the House Document Room. This new
shelving is needed to help us increase existing storage capacity in
the House Document Room, and the new shelving will help us pro-
vide additional space to accommodate the increased materials in
the House Library. The first phase will cost approximately
$260,000.

As to our Legislative Computer Systems server farm improve-
ments, the funds will be used to purchase additional hardware and
software to meet the increased demands on the Clerk’s server farm.
More than ever, people rely upon the Clerk’s Web site for legisla-
tive information and updates. Our Web site currently averages be-
tween 300,000 to 500,000 hits per week, depending on the legisla-



120

tive schedule. This number will certainly increase. And with that
increased traffic and expanded information of the new services we
are making available, we must work to ensure that our hardware
and software meet the sufficient need.

In closing, although our expenses have increased marginally, we
continue to work diligently to contain the costs and to be wise
stewards of the taxpayers’ dollars. We make every possible effort
to negotiate the best price for the services and contracts by com-
bining services and, when possible, looking inside, in-house to con-
trol our costs. And please be assured that we will be vigorous in
our efforts to control spending.

In conclusion, I want to offer the Clerk’s semiannual report for
your review of our entire operation. I thank the subcommittee for
allowing me to testify and welcome your questions.

[Ms. Miller’s prepared statement follows:]
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The Honorable Lorraine C. Miller
Clerk of the House

Statement before the House Appropriations Subcommittee
on the Legislative Branch

March 10, 2010

Madam Chair, Ranking Member Aderholt, and Members of the Subcommittee, I
appreciate having an opportunity to provide testimony related to the operations and
FY2011 funding request for the Office of the Clerk.

The Office of the Clerk has served the House effectively due in large part to the
support and guidance of the Appropriations Committee. We have not only received the
resources to meet its responsibilities to the House, but we have been entrusted to
implement initiatives that will improve and positively impact the way business is
conducted for many years to come. On behalf of the Office of the Clerk, I would like to
thank the Subcommittee for its support over the past year.

The Office of the Clerk oversees the operations of the House Floor and the
support functions necessary to carry out legislative processes — duties this office has
discharged faithfully and competently for more than two hundred years. As Clerk of the
House for the past three years, I believe there is no higher calling than the support of the
Members of the House and the day-to-day business operations of the U.S. House of
Representatives.

Please allow me to take this opportunity to highlight a few on-going projects and
significant accomplishments of the Office of the Clerk.

ELECTRONIC VOTING SYSTEM

I would like to thank the Subcommittee for your generous inclusion in the
FY2010 appropriation of $2,600,000 to upgrade the Electronic Voting System (EVS). As
you know, the main display in the House Chamber was originally installed in 1976. In
August 1987, the doors and wiring harnesses were replaced. In 2003, the vote indicator
lights were upgraded to Light-Emitting Diode (LED) technology. Finally in December
2008, the main voting displays were upgraded to add 20 new slots. As with any
technology, age plays a major role in the increased risk of failure.

In the current main display, Member nameplates located in the doors need to be
manually rearranged whenever there is a change in membership. This is a time-
consurmning process and puts additional stress on the doors. As a result, the Legislative
Computer Systems (LCS) group within the Office of the Clerk found an excellent
alternative to upgrade existing display technologies.
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In August 2009, we replaced the summary displays in the House Chamber with
denser, higher resolution LED technology. This will permit more descriptive information
to be displayed on votes in progress. We are working with the Parliamentarian’s office to
determine what appropriate language should be put on these new displays.

We are moving forward with the replacement of the main displays in the House
Chamber. The same vendor that supplied the new summary displays is manufacturing the
modules for the new main displays, and we anticipate that installation will take place
later this year. We will continue to work with the Subcommittee and staff on the logistics
and details of this request.

HOUSELIVE

HouseLive is a new service the Office of the Clerk will be offering to the House
community and the general public. This web streaming service will offer an online, real
time video of sessions of the House of Representatives. In addition, video archives of the
111™ Congress will be available that are searchable by keyword. The live service will
begin as a Beta project on March 15.

HouseLive will provide many new options for Members, including access to tools
for creating video clips from House Floor speeches (such as video for use on other
platforms such as their own website, web video player, YouTube, etc.). The service will
include an automated podcasting service to turn video into audio. In addition, it will be
possible to dynamically link items of legislation in a document to the related video. The
new House Floor video services will be integrated with our current legislative systems
and management process avoiding the need for additional resources or a prolonged
learning curve,

This service will maximize transparency and will increase public awareness of
legislative proceedings. In 1979, CSPAN created a new era of increased access to the
House of Representatives through cable television. In the same way, HouseLive will
provide broader access to the House of Representatives using current popular technology.
The applications of the service will allow Members to use innovative options to provide
legislative information to constituents and the general public.

LEGISLATIVE INFORMATION MANAGEMENT SYSTEM (LIMS)

The Legislative Information Management System (LIMS) is critical to the
legislative operations of the Office of the Clerk. Major enhancements and improvements
continued in this program in 2009. Major improvements were made to allow more
efficient production and distribution of the Legislative Activity Guide (LAG).
Additionally, substantial software enhancements were installed on the LIMS system
which will allow us to proceed with the upgrade of major LIMS components. This will
inclade modernizing the LIMS user interfaces and increased use of eXtensible Markup
Language (XML) for data exchange with other legislative entities. Finally, major
enhancements to the Executive Communications reports were completed.
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We will continue to enhance the LIMS system. We are entering into a contract
with an outside firm to make needed changes to several critical LIMS components used
by our Legislative Resource Center (LRC). Because of its wide use across the divisions
of the Office of the Clerk and the House community, we plan additional improvements
including an upgrade of development software used by LIMS and an increase of the
capacity of systems that process and store legislative information. This is an on-going
process that is beginning now and will continue into 2011.

ELECTRONIC FILING SYSTEMS

Implementation of the Honest Leadership and Open Government Act of 2007
(S.1) continued to be a major focus of the Office of the Clerk in 2009. The new lobbying
disclosure system was developed to allow individual lobbyists to file contribution reports.
As a result, there are approximately 5000 lobbying registrant entities representing some
20,000 clients currently registered with the Office of the Clerk. Furthermore, there are
approximately 15,000 individual lobbyists now registered in the Office of the Clerk’s
new lobbying contribution system. Additional servers and one additional FTE have been
added to manage the additional responsibilities. Lobbying reports are due on a quarterly
basis as opposed to the previous semi-annual reporting periods. The new law requires
that each lobbying registrant, as well as each individual lobbyist, file a report with the
Office of the Clerk disclosing certain contributions. Federal Election Campaign Act
(FECA) contributions as well as contributions to presidential libraries, inaugural
commiittees, and other funds used to pay for events for Members of Congress must be
reported. In the second half of 2009 alone we received over 50,000 electronically filed
forms submitted to the Contribution and Reporting systems.

In addition to the success of the systems above, full electronic reporting of
financial disclosure and gift travel reporting should be implemented hopefully at the
beginning of the 112" Congress. We are consulting with the Committee on Standards to
determine what additional resources may be needed to implement this plan.

LEGISLATIVE COMPUTER OPERATIONS

In 2009 we procured a network data archiving solution in response to vastly
increased data storage requirements. This will allow files that are not being actively used
to be moved to an online archive area that is not associated with our primary network
storage. This solution is scheduled to be brought online in the first quarter of 2010.

We also began the process of replacing all of the computer workstations in the
Clerk’s office as part of our regular 3-year replacement cycle. Additionally, we procured,
configured, and deployed laptops to critical Clerk personnel to be used in the event of a
campus-wide outbreak of the HIN1 virus and emergency preparedness. The laptops will
help to ensure that our business functions can continue by providing remote access to
those staff most needed to support legislative business,
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HOUSE PAGE PROGRAM

The Page Program is a sacred responsibility of the Office of the Clerk. Tam
pleased to introduce Ms. Maria Lopez, the new Deputy Clerk of the Page Program, to the
Subcommittee. Ms. Lopez comes to us from the Langley School in Virginia, and came
aboard in August 2009.

During last year’s summer session, the Page School developed an academic
component. The initial effort was successful last year and we plan a more expanded
version for the upcoming summer Page program. Under Ms. Lopez’s leadership and
with the direction of the Page Board, we are setting a strategic course for the Page
Program for the 21* Century.

EMERGENCY PREPAREDNESS

The Office of the Clerk has continued to highlight the importance of Emergency
Planning activities by working with staff from the House Sergeant At Arms and Chief
Administrative Office to conduct alternative-chamber relocation exercises. In 2009, the
Office of the Clerk participated in two successful off-site alternate chamber exercises that
included the testing of our interfaces with the Secretary of the Senate and Government
Printing Office. We also participated in the Eagle Horizon Exercise in May with the
White House. The Office of the Clerk participates in periodic House and Senate Officer
Meetings as well as the Monthly Hill Emergency Planners Meeting that include
representatives from the Architect of the Capitol, the Government Accountability Office,
the Government Printing Office, the Library of Congress, the Office of the Attending
Physician, and the U.S. Capitol Police. Together this group has developed a Master
Congressional Exercise Calendar for 2010.

VACANT CONGRESSIONAL OFFICES

During the 111™ Congress, the House experienced eight vacancies (Illinois 5™,
New York 20%, California 32™, California 10®, New York 23" Florida 19%, Pennsylvania
12% and Hawaii 1%. In the 110™ Congress, there were 14 vacancies due to the resignation
or death of a Member. The administration of these offices is a statutory responsibility of
the Clerk, requiring time and resources of the Office of the Clerk to ensure the
appropriate operation and management consistent with public law and the Rules of the
House.

HISTORICAL SERVICES

The Office of the Clerk, with the support of this Subcommitiee, continues to make
tremendous progress in fulfilling our support of the House’s archival, historical and
curatorial needs. We are experiencing more committee and Member needs and
responding to more inquiries and calls for assistance than in any previous year. The
requests range from archival assistance to questions of historical precedence. I anticipate
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our level of contact to grow in FY2011, as we aggressively provide more historical and
preservation services to Member offices.

Official records of the House, under the Clerk’s care since 1789, continue to grow
in size and complexity. Part of the FY2011 request supports this important
documentation of the House’s activities. In 2009, the archival staff processed 3,150,400
official House records. This is the largest number ever processed in a congressional first
session. In a harbinger of changes to come, this year the Clerk received the first large-
scale electronic transfer of committee records. We have been preparing for this
expansion for some time. The House Archivist and staff of the Center for Legislative
Archives spent over a year in close collaboration with House committee staff to craft
recommendations of organizing, transferring and preserving electronic records. These
recommendations are flexible enough to accommodate the needs of different committees,
and robust enough to ensure that these official papers will be available whenever they are
needed by the committees and public for decades to come.

Paper records are increasing, too, as the number processed this session attests. To
provide for their care, we have undertaken the first expansion of the House’s archival
storage in three decades. We are engaging in a major renovation of existing space will
double our capacity to store recent records on site, while we are working with the
National Archives to ensure that our long-term storage there keeps pace with the needs of
Congress. To support this growth, in 2009 we hired a third professionally-trained
archivist in the Office of History and Preservation.

The Office of the Clerk provides guidance to Members about their records
management, as well, following the dictates of H.Con.Res. 307, passed in 110" Congress.
This resolution expresses the sense of the Congress encouraging Members to take all
necessary measures to manage and preserve their congressional papers. As part of
outreach efforts to assist Members, the archival staff consulted with 29 Representatives in
2009, and anticipates that we will double that number in 2010.

Demand for historical information, from House Members, committees, and the
general public, continues to grow. The Office of History and Preservation published over
125 new pieces of historical material in print and on the web in 2009. Thus far, we
received over a million visits to our history web pages. Additionally, the staff responded
to over 900 history questions from Members and constituents, more than in any previous
year. Furthermore, 2009 marked the largest number of requests for historical
presentations ever received by the Clerk, some 140 presentations. These requests are
more than the previous four years combined. To accommodate the growth of historical
presentations, we added an additional historian to our staff.

Most prominent among the Office of History and Preservation’s recent historical
projects is the 2009 launch of the House’s official oral history website. The oral history
project is the fruit of an oral history program that began in 2005 and has over 100 hours
of interviews with long-time staff. Some of the memories we’ve recorded are from House
Pages from the 1930s and 1950s; former Clerk of the House Donnald Anderson; Irving



126

Swanson, the reading Clerk who took the roll call votes to declare war against Japan,
Germany and Italy in 1941; and ABC news consultant, Cokie Roberts, a child of two
former Members of Congress. The site features full text interviews; audio and video
clips; biographies; images; and lesson plans. In its first month, it was the most popular
history web site in the House. Four additional interviews are planned for publication in
the next few months.

The Clerk is the custodian of art and historical artifacts in the House. In that
capacity, the curatorial staff coordinated close to 800 moves of artwork in 2009, the most
ever in a first session of Congress. Five official portraits entered the House Collection in
2009: former Speaker J. Dennis Hastert, former Appropriations Chairman Jerry Lewis of
California, former Armed Services Committee Chairman Duncan Hunter of California,
former Representative Shirley Chisholm of New York.

The fifth official portrait of 2009 commemorates the service of Congresswoman
Florence Kahn, a giant among the first generation of women in Congress. Representative
Kahn represented San Francisco for over a decade in the 1920s and “30s and achieved a
number of firsts: the first woman to serve on the Appropriations Committee, the first
woman to serve on the Military Affairs Committee and the first Jewish wornan to serve in
Congress. This important addition to the collection was unveiled in April, in
collaboration with your office, Madam Chair, and that of the Speaker. The portrait hangs
in the second floor of the United States Capitol for all our visitors to see. To further
inform the public about Congresswoman Kahn, the history staff launched a multimedia
website about her heritage, life and career.

CAPITOL VISITOR CENTER

December 2, 2009, the Capitol Visitor Center (CVC) completed it’s first year of
operation. It is the culmination of many years of oversight and support from this
Subcommittee. The Office of the Clerk’s role in the CVC included Co-Chairmanship of
the Capitol Preservation Comunission, work on the exhibition and other educational
elements, as well as scholarly review of all products being considered for the gift shops.
With our counterparts in the Secretary of the Senate’s office, the curatorial staff has
reviewed over 1,000 books and products, culling the appropriate from the questionable.
Historical and curatorial staff in the office of the Clerk helped the CVC educators craft
programming goals, informational brochures and educational materials. As the CVC staff
moved from planning to operations in 2009, our involvement in providing advice and
support for CVC exhibit and program staff has continued. The Clerk’s Office of History
and Preservation staff continue to be the House’s experts on historical and artistic
content, shaping the new material presented in the exhibit and the educational materials
presented to congressional staff, teachers and students visiting the CVC. Working with
CVC staff, seminars and training sessions were held for over 4,000 congressional staff
and interns in 2009. We anticipate and welcome our continued support of the CVC.
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SLAVE LABOR TASK FORCE

During the 111th Congress, the Office of the Clerk was instrumental in working
with the House and Senate’s Slave Labor Task Force to make recommendations to the
Congress on how best to recognize the contributions of enslaved African Americans who
built the U.S. Capitol.

The task force convened in November 2007 and adopted recommendations that
will ensure that every visitor to the Capitol will be made aware of the sweat African-
American slaves put into the construction of the building. With the support of this
Subcommittee, many of these measures have been adopted already, and others are in the
works for FY2011. Commemorative actions include the installation of one of the original
building stones quarried by slaves, in or near the CVC and Capitol. In addition, we will
continue our educational on-line exhibitions and teaching materials. Of particular note,
staff anticipates the installation of commemorative plaques, to be placed on portions of
the original Capitol walls on the House and Senate sides, where enslaved African
Americans quarried them over two centuries ago.

HOUSE LIBRARY UPDATE

Under Rule IT of the Rules of the U.S. House of Representatives, the Clerk of the
House is charged with the responsibility of maintaining two copies of printed documents
of the House, and the House Journal in the library for use by Members and staff.
Historically, the Clerk has maintained a legislative and legal reference library since the
Second Congress in 1792. Since the 104th Congress, library services are provided under
the Legislative Resource Center (LRC). The House Library collections are located in
threé locations, the Cannon House Office Building, the Madison and Adams buildings of
the Library of Congress. Presently, the House Library is a legislative, law and general
reference library that provides information services to House Members and staff, the
House Parliamentarian, House committees, legislative and general counsel, constituents
and other government entities.

The Office of the Clerk has a detailed recommendation for modernizing the
library. First, the library needs to improve and preserve the collections located in the
Cannon, Madison and Adams buildings. The book collections in all three buildings need
to be evaluated for re-binding or digitizing. Currently the House Library is starting to
digitize the House Calendar. Second, the Cannon and Madison libraries need an adequate
ventilation system. A preliminary report has already been written on the Madison library
with in-depth analysis on what books need to be preserved and what needs to be
accomplished to make the environment healthier. The Architect of the Capitol (AoC) will
work on the ventilation system at the Cannon and Madison locations.

Third, the Office of the Clerk is working with the AoC to find a suitable space for
a full functioning House Library Reading Room. When the space is acquired, it will need
to be retrofitted in order to function as a state-of the art digital library. The Library will
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need more databases, books, computer hardware and software in order to function as an
admirable and valuable one-stop research facility that has its total focus on the U.S.
House of Representatives. We are in the initial stages of development and in cooperation
with the Architect of the Capitol will keep the Subcommittee apprised of progress and
any future funding requests.

FY2011 BUDGET REQUEST

For fiscal year 2011, the Office of the Clerk is requesting a total of $29,299,000,
as modified to conform to the estimated cost-of-living adjustments. This is a 6.6 percent
increase over last year’s operating budget allocation (not including the separate
$2,600,000 EVS no-year allocation).

Of this total, $23,284,000 is allocated for personnel costs and includes a request
for two additional FTEs. This addition will bring our total FTE number to 263. The
personnel increase includes annualization of the FY2009 cost-of-living adjustments,
prorated FY2011 cost-of-living adjustments, FY2011 overtime costs, temporary
positions, longevity and meritorious increases. This is a 5.8 percent increase over our
FY2010 request.

We are requesting two new software development positions within the Legislative
Computer Systems division. Both positions requested are at the HS-10 step one level.
As more of the applications designed and created in LCS are geared toward Web display
and interaction, it is important to add developers who are strongly versed in web
presentation, formal application development, and Internet security. Our current
developers are acquiring more training in the areas of web presentation and security, but
the workload in this area is only going to increase as more and more information is
distributed and new technologies for reaching out to the public are implemented.

The Office of the Clerk non-personnel request is $6,015,000. Within our non-
personnel request, there are two major new expenses related to the increased need for
document storage and archiving. During FY2011, the first of a two phase project is
planned to purchase and install a high density mobile shelving system for the House
Document Room. This new shelving system is needed to: increase the existing storage
capacity in the House Document Room; update the cumbersome and antiquated metal
box system currently used; and address safety issues related to the height of the existing
shelves. In addition, the new shelving would provide the House Library with additional
space to accommodate their increased materials acquisition. Phase One of this project is
anticipated to cost $260,000.

The second major request is from the Legislative Computer Systems (L.CS)
division. LCS has requested funds to purchase additional hardware and software to meet
increased demands on the Clerk’s server farm. More people than ever before rely on the
Clerk’s web site for legislative information and updates. With the increased traffic and
the expanded information and new services that are available on the Clerk’s web site, we
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must work to ensure that our hardware and software are sufficient to meet the need. This
is in addition to increased storage and archiving requirements. Storage needs are critical
due to statutory requirements of public disclosure laws. Efforts are underway to make
more use of electronic documents to mitigate the increasing physical storage
requirements of paper documents. We are making progress on our storage capability, but
may need to step up our efforts as the needs of the House become more demanding.
These demands on our hardware and software are increasing at a much greater rate than
we had previously anticipated so we must move forward to supplement our existing
equipment and software. Overall, for equipment, LCS is requesting a $604,000 increase
over the FY2010 request for all these items.

Other major requests include:

= $1,000,000 for supplemental stenographic reporting; and
= $747,000 for closed captioning for the House Floor proceedings.

Although our expenses have increased, we continue to work diligently to contain
costs and to be wise stewards of taxpayer dollars. We make every possible effort to
negotiate the best price for services and contracts by combining services; finding every
possible discount; and looking for tasks which can be performed in house to control
costs. Please be assured we will be vigorous in our efforts to contro! spending.

In conclusion, I want to offer the Office of the Clerk’s semi-annual report as an
overview of our operations.

As the Subcommittee reviews the projected FY2011 budget request of the Office
of the Clerk, please be assured that the increases are based on actual costs of providing
the services needed to fulfill our statutory obligation to the House. The Subcommitiee
can rest assured that the Office of the Clerk will continue to fulfill its obligations to the
House.

It is always a pleasure to appear before you to make the case for legislative
operational support for the House. As you move forward, please know that the Clerk’s
office is a cooperative, willing partner. 1 would welcome any questions you may have.
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Ms. WASSERMAN ScHULTZ. Thank you very much, Ms. Miller.
And really, all the Members thank you for your commitment to the
institution, as well as the individual Members and staff.

Mr. Beard, you can proceed with a 5-minute summary of your
statement.

OPENING STATEMENT—DAN BEARD

Mr. BEARD. Thank you.

Madam Chair, Mr. Aderholt, Mr. Honda, I am pleased to appear
before you to discuss the budget for the Office of the CAO.

As the Chair mentioned, the budget request for the CAO for next
year is $133 million, which is a 1.9 percent increase over last year.
We are not asking for any increase in employee positions. Our
budget reflects a commitment to enhancing information technology
applications in security, increasing transparency, and a commit-
ment to improving services to the Members.

I would like to go through some of the highlights for you. First
and foremost is in the area of information technology. We are re-
questing $4.2 million to undertake a series of improvements in our
information systems security efforts, as directed by the Speaker
and the Republican leader. These improvements include enhancing
our centralized patch management and improving laptop and data
encryption. We are now scanning devices before and after inter-
national travel. And we have blocked peer-to-peer software intru-
sions into the system.

In addition, the joint leadership will direct us to undertake a se-
ries of actions to tighten cybersecurity protections over House pub-
lic Web sites. We will be briefing the subcommittee next week on
the actions that we will be taking as a result of the directive.

On November 30, 2009, we posted the third-quarter statement of
disbursements by the House, which is a document that consists of
three volumes on house.gov. Subsequent copies, on a quarterly
basis, of the statement of disbursements will also be put up on the
Web. This action was taken to increase transparency of House ac-
tivities and also to reduce the number of printed copies that we
make of this document.

The government contributions account for the House provides the
funding for the House’s portion of current employees benefits, as
well as benefit enhancement. In 2011, our request will fund pro-
grams for the student loan repayment program, child care afford-
ability assistance, and the tuition and professional dues reimburse-
ment programs. The last two, we are working with CHA now to
work out the final regulations for implementing these programs.

We are requesting $2.5 million for the Speaker’s Wounded War-
rior program. To date, the House Members have hired 30 wounded
veterans. There are currently 50 funded fellowships, and 28 are
filled and 22 are in process. The success of the program can be
pointed out by two fellows who have moved on from the program.
Scott MacDonald was hired originally by former Congressman
Chris Shays in Bridgeport, Connecticut, and then subsequently re-
hired by Jim Himes. He has now found a position with the Depart-
ment of Veterans Affairs. And Ismael Vazquez, with Congressman
Ciro Rodriguez, left the fellowship program in January to accept a
position with the Department of Defense.
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We are requesting $5.5 million to continue the next phase of
House committee room upgrades for audio and videotape capabili-
ties. To date, we have done 15 committee hearing rooms. The five
remaining are currently in the design phase, with installation
dates determined by the Chairs of the committees and by the avail-
ability of funds.

Our request for business continuity and disaster recovery in-
cludes $1.8 million—and I wanted to highlight—to purchase soft-
ware and hardware required to meet the directives of the joint
leadership to improve the reliability of our IT systems. These funds
will allow us to replace some aging equipment in our alternate
computing center.

Along with the Architect of the Capitol, we have been working
to implement the Speaker’s Green the Capitol program. The pro-
gram seeks to reduce our energy consumption by 50 percent over
10 years. This is an aggressive goal, but we are pleased to report
we have exceeded our 5 percent annual reduction in energy con-
sumption each year for the past 3 years.

We also have under way a House-wide effort to consolidate com-
puter servers that has dramatically altered our main data center
by consolidating 300 CAO servers into 30 high-capacity servers.
Energy consumption has been dramatically reduced in the data
center. These energy savings have enabled us to provide a new
computer server hosting program for 162 Member offices.

In the past year, my staff, along with the Architect of the Cap-
itol, has conducted more than 225 My Green Office consultations
on the House campus and 130 district office consultations across
the country. The goal of these consultations is to have every office
commit by the end of this Congress to implement 15 recommended
best practices to save energy, water, and promote reuse.

We have moved forward with our demonstration project effort in
cooperation with the Architect of the Capitol, Lawrence Berkeley
National Lab, and the Department of Energy. We have reviewed
and ranked 40 proposals to demonstrate innovative energy effi-
ciency and conservation technologies on the House campus. We are
now awaiting authorizing legislation. No year funding provided
during FY 2010 will cover the majority of the anticipated costs for
fiscal year 2011.

The budget request for 2011 will ensure we remain committed to
our mission of providing sustainable solutions and maintain a level
of commitment to providing Members with the quality service sup-
port and business continuity that they deserve.

I would be happy to answer any questions at the appropriate
point.

[Mr. Beard’s prepared statement follows:]
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March 10, 2010

Summary

Madam Chair and Members of the Subcommittee: 1 am pleased to appear before
you to discuss the budget request for the Office of the Chief Administrative Officer

(CAO).

Let me begin by expressing my gratitude for your continuing support of the
CAO’s office. We appreciate the Subcommittee’s efforts and look forward to working

with you.
Information Technology

Last summer, the Speaker and Republican Leader directed my office to undertake
a series of improvements in our information systems security efforts. We are requesting

$4.2 million in the FY”11 budget for information systems security. These funds will



133

LCA0

avesanns - Chief Administrative Officer Budget Request — Fiscal Year 2011

enable us to implement the changes directed by Leadership. These improvements include
enhancing a centralized patch management system that has closed almost three million
vulnerabilities, and improving our laptop and data encryption program to better protect

mobile data from unauthorized access.

We have further enhanced our security program by implementing a secure
configuration management program. This program improves protection of the House
computer network by validating that each computer, server and printer is compliant with
House security policy and technical standards. Currently, 85 percent of Member Offices
are participating in this program. In addition, we improved security for the 8,500
BlackBerry devices in use at the House by instituting a password policy, and scanning the
devices before and after international travel to determine if changes have been made.
Upgrades to House firewalls have assisted in blocking peer to peer (P2P) software
intrusions. In 2010, these efforts will extend beyond the House campus with security

awareness training for District Office staff.

These enhancements have significantly improved our security posture against

increasingly bold and sophisticated hackers and other malicious users.

In response to a January 2010 joint Leadership request to assess security for
public-facing web sites, we developed additional security measures for Member and other
House public web sites. We expanded the number of available web vendors and reduced
the time required for development and publication of web sites. We will invest $1.2

million in FY*10 to execute this plan. Our FY 11 request will continue this initiative.



134

& CAO

A>T Chief Administrative Officer Budget Request — Fiscal Year 2011

In addition to providing support for House web sites, CAO has been centrally
funding the acquisition of news and information services for Member and Committee use
on the web and in print. We have an initiative underway to identify and contract for a
range of optional news and information services for Members and Committees. We are
requesting $1.1 million for the acquisition of these news services and for various web
support initiatives, including the support and improvement of House.gov, HouseNet and

other web sites as tools for the public and House staff.

We are continuing to work on campus-wide wireless access. Wireless access is
now available to House employees and guests in the Longworth cafeteria and will soon
be available in the Raybum cafeteria. We anticipate installing as many as 750 wireless
access points in Member and Committee offices over the next three years. These

installations will make the current infrastructure more robust and accessible.

Last fall, CAO launched Employee Express, a convenient online system that
allows staff to make changes to health insurance, Thrift Savings Plan (TSP), TSP Catch-
Up and Combined Federal Campaign contributions. Employee Express is a self-service
option that eliminates paper processing, making it a more accurate and sustainable
method for benefits processing. The next phase of this program will allow new House

staff to make their initial benefit elections through Employee Express.

In 2009, the Speaker issued broad instructions to improve the transparency and
full disclosure of financial information to the public. On November 30, we posted the

third quarter Statement of Disbursements (SOD) on House.gov, the first SOD to be
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provided electronically. This has allowed us to reduce the printed copies of the SOD by
approximately 220 sets. Additionally, as of October, all Member offices and Committees
can now receive their Monthly Financial Statements electronically. The electronic
delivery mechanism saves staff time and resources as well as more than 85,000 sheets of

paper each month.

FinMart Financial Reports, a new web-based system allows offices to view and
analyze financial and inventory reports as well as monthly payroll certifications.
Information is available upon demand and can be downloaded and sorted in Excel.
Training sessions for financial points of contact began in November through the House

Learning Center. Another series of training sessions will be held this spring.

The Member Centralized Services initiative consolidated the computer servers for
150 offices by the end of 2009, significantly reducing the energy and resources required
for computer operations. In October, the House’s mainframe system was retired after
more than 10 years of careful planning. This resulted in significant energy and efficiency

savings.
Student Losn Repayment Program and Other Benefits

Government Contributions provides the funding for the House’s portion of current
employee benefits as well as benefit enhancements. We recently centralized Transit
Benefits, which are no longer charged back to each individual office. Benefit
enhancements currently under development include a Child Care Subsidy Program and a

Tuition Reimbursement and Professional Dues benefit.
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Additionally, we have continued to enhance the benefits for House staff by
increasing both the annual and lifetime caps for the Student Loan Repayment Program.
The House’s student loan program now parallels the Executive Branch program with an
annual cap of $10,000 in benefits and a lifetime cap of $60,000. In calendar year 2009,
more than 3,000 House staff participated in the program. The FY’11 budget request to

support this program is $15 million.
Employing Our Wounded Warriors

The current job market can pose formidable challenges to wounded veterans of
the wars in Iraq and Afghanistan. Many injured men and women returning from combat
tours in those countries struggle to reenter the civilian workforce. The Speaker’s

Wounded Warrior fellowship program is designed to address this issue.

To date, House Members have hired 30 wounded veterans under this program,
two of whom have since been hired by other federal agencies. There are currently 50
funded fellowships; 28 are filled and another 22 appointments are in process. These
veterans are developing valuable skills and experience so they can transition into full

time employment in the House of Representatives or with other organizations. -

The success of this program is demonstrated by the two fellows who have moved
on from the program: Scott MacDonald and Ismael Vasquez. Scott was the second
fellow to be hired and worked in the Bridgeport, Connecticut office of former Rep. Chris
Shays, and later, Rep. Jim Himes. In September 2009, he transitioned to a positionasa /

Veterans Service Representative with the Department of Veterans Affairs. Ismael
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worked for Rep. Ciro Rodriguez; in January he accepted a position as an auditor with the

Department of Defense.

The Wounded Warrior Program demonstrates how job reentry and retraining
programs should be structured to accommodate the thousands of service men and women,
injured or not, who are expected to reenter the workforce as the conflicts in Afghanistan

and Iraq are eventually brought to a close.

We are requesting $2.5 million for the Wounded Warrior program. These funds

will support the continuation of this program to accomplish the Speaker’s goals.
Modernizing Our Hearing Rooms

Since Fiscal Year 2002, House committee rooms have been undergoing audio and
video upgrades through the Committee room renovation program. In this digital age,
Members and their constituents have come to expect higher broadcast and recording
quality and digital archiving and distribution capabilities. Because of this, we are
requesting $5.5 million to continue the next phase of improvements that will link all

rooms to the House Recording Studio.

To date, 15 committee rooms have been upgraded. The remaining five are
currently in the design phase, with installation dates to be determined by the Chairs of the

committees.
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Ensuring our Business Continuity and Disaster Recovery Capabilities

My office continues to augment and enhance our ability to support Member and
District Office operations following disruptive events. We recognize the importance of
Members having the resources to serve their constituents when they most need help. Last
year, we provided this type of assistance to Members of the Texas and Louisiana
delegations, and this year we have provided critical office and technological resources to
Rep. Faleomavaega and his staff following the devastating tsunami that hit American

Samoa.

Our FY"11 request for Business Continuity and Disaster Recovery (BCDR)
activities includes $1.765 million to purchase software and hardware required to meet the
directives of the joint Leadership to improve the reliability of our IT systems. These
M will allow us to replace equipment at our alternate computing center. The new
equipment will handle our current requirements for data management and provide critical
redundancy in our systems to support the day to day operations of the House. As part of
this effort, we will be installing Free Space Optics equipment which allows building-to-
building laser data transmittance and is an essential part of ensuring that our on-campus

voice and data systems have redundant transmission capabilities.
Green the Capitol Program

The CAO and the Architect of the Capitol have been working toward the
Speaker’s goal of making the House campus a model of sustainability and energy

efficiency. Under the Green the Capitol program, the House secks to reduce its energy
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consumption and water usage by 50 percent over a 10-year period. This is an aggressive
goal, but I am pleased to report we are exceeding our § percent annual goal of reducing

House energy consumption. Highlights of the program this year include the following:

e A House-wide effort to consolidate computer servers has dramatically altered the
House’s main data center. By consolidating 300 servers and supporting
infrastructure into 30 high-capacity servers, energy consumption in the main data
center has decreased from 500,000 watts of energy to 125,000 watts per hour.
This translates into approximately $1,000 in energy savings every single day. The
savings realized in the main data center has enabled the CAO to provide a new
computer server hosting service to Member offices. This hosting service reduces
energy consumption in Member offices by transferring duties from in-office
computer servers to high-capacity servers in the main data center. The hosting
service also saves those offices MRA dollars otherwise spent on IT services. To
date, more than 150 offices are participating in the hosting service.

o The program has worked with several CAO offices in support of the zero waste
initiative. The House Office Supply Store now provides only 100-percent post-
consumer recycled content paper. Assets, Furnishings and Logistics now recycles
a range of materials from sawdust and wood scraps to carpets and drapes.
Refurbishment and light touch-up work is now completed with biodegradable
chrome-free leather and non-flammable, non-toxic substances.

¢ In the past year my staff has conducted more than 225 My Green Office

consultations on the House campus and more than 130 District Office
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consultations across the country. The goal of these consultations is to have every
office commit — by the end of the 111" Congress — to implement 15
recommended best practices to save energy, water and waste. By the end of 2010,
we expect to perform greening consultations for all Member, Committee and
Leadership offices and all CAO and AOC offices. We will also provide
consultations to at least one district office in each of the 441 Districts. We have
already saved at least $50,000 in reduced electricity and procurement costs. The
savings continue to grow.

* We have decreased the House’s carbon emissions by more than 74 percent by
purchasing renewable wind energy for our electricity needs, and by burning
natural gas rather than coal at the Capitol Power Plant.

s We installed a pulper to process food services waste to begin converting it into
compost. More than 500 tons of waste has been used in topsoil, some of which
went into the recent landscape renovation outside the Ford House Office Building,

Demonstration Projects

Last year, we received initial funding for a series of energy conservation and
sustainability projects. These projects include new ways of using energy more
efficiently, generating electric power in a more sustainable manner and lowering the costs
of existing renewable power systems. This program is being undertaken in cooperation
with the AOC, Lawrence Berkeley National Lab and the Department of Energy. We
received nearly 40 proposals to demonstrate innovative energy efficiency and

conservation technologies on the House campus.
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The importance of this funding transcends the House’s need to acquire better
energy-saving technologies. This initiative also directly supports American companies at
the forefront of green technology. By allowing these companies to showcase their
developing technologies on Capitol Hill, the visibility of their respective industries will

increase, fueling green job creation — a priority for both the Speaker and the President.

Due to the length of time required for project selection, funding provided in
FY’10 will cover the majority of anticipated FY’11 costs. We are requesting an

additional $500,000 in the FY’11 budget to continue support of this program.
House Food Service Programs

A variety of actions have been taken within the House food service programs to
provide top quality food and value to the entire House community. At the direction of
the Subcommittee, we worked with Restaurant Associates to create value meal packages.
A number of tools have been used to keep staff informed of the value meal program
including signage at the stations that are running specials, posting specials on the menu

web page, and using Twitter to communicate specials and value meals.
Transition Activities

Transition activities require funding for the operational activities related to the
biennial Congressional Transition. We have three main areas that provide transition
support: Administrative and Financial Services, Customer Solutions and HIR. InFY’11

we are requesting $2,664,000, which is a decrease of $243,000 from the FY’10

10
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Appropriation. The balance of the funding for the 112" Congressional Transition was
requested in FY’10.

Closing Remarks

The budget request for Fiscal Year 2011 will ensure we remain true to our
mission of “sustainable solutions,” and maintain our level of commitment to providipg
Members with the service, support and business continuity they deserve. I would be

happy to answer any questions you may have.

1
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OPENING STATEMENT—BILL LIVINGOOD

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Beard.

Sergeant Livingood.

Mr. LivINGOOD. Good morning, Madam Chairman, Mr. Aderholt,
Mr. Honda, and Mr. Ruppersberger. It is an honor to be here this
morning to appear before you to present the Sergeant at Arms
budget request for fiscal year 2011.

Before I can begin my statement, I would like to begin, as I have
the last year or 2, by expressing my sincere gratitude to each mem-
ber of this committee and the Members of the House for their past
and continued support throughout the year. Your support and as-
sistance enable us to provide a safer, more secure environment for
Congress, staff, constituents and all the visitors we have here and
world leaders.

Events in 2009 remind us of the real threat from terrorism which
we face in today’s world. It is still here; it has not changed. As the
chief law enforcement officer of the House of Representatives, I
continue to focus constantly on all aspects of security and life safe-
ty. My office reviews emergency plans, schedules evacuation drills
for the Capitol and the House office buildings. We coordinate ongo-
ing security enhancements as necessary and work on a daily basis
with the U.S. Capitol Police in order to ensure that the safety of
Members, staff, and visitors remains at the highest possible level.

Total funding for the Sergeant at Arms Office in fiscal year 2011
is $19,623,000. This includes $9,800,000 for personnel expenses
and $9,823,000 for non-personnel items. This amount also takes
into account funding for the additional duties that the Sergeant at
Arms Office will require to operate its new Office of Emergency
Management, formally known as OEPPO, which was transferred to
the Sergeant at Arms Office on February 1st, 2010.

This is an overall increase of $5,669,000, or 40 percent, from fis-
cal year 2010, including OEM’s budget. Excluding the OEM budget,
the Sergeant at Arms overall budget request is $2,000 less than fis-
cal year 2010.

Personnel funding in 2011 is requested for salaries of 131 current
employees as well as for expenses related to the request for three
new FTEs. Of these three new FTEs, two will serve as Chamber
support service staff, and they will be used in the CVC for visitors
going to the Gallery; they will be used up in the Gallery; and they
will replace some of the Senate people who have been helping us
in the past in our House elevators that travel up to the Gallery,
because they offered to help us as we didn’t have enough people to
put there. So that would relieve that situation. Then the other FTE
is in the Office of House Services, and that will be used to enhance
communication with Member offices on their classified materials.

I mentioned that OEPPO was transferred to us as the Office of
Emergency Management on the 1st of February. And I just want
to tell you that I welcome this opportunity and challenge and as-
sure you that I intend to aggressively pursue the goal of assuring
the continuity of operations of the House and safety of Members,
staff, employees, and visitors to be a full-time job and will pay par-
ticular professional attention to that.
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And 1 particularly welcome the opportunity to work with the
three House officers and the three of us working together, with the
Senate and other entities in the House and Senate operations.

In closing, I would just like to thank all members of the com-
mittee for the opportunity to present our budget for fiscal year
2011. And I remain vigilant and committed to ensure the safety
and security of the Capitol complex and its occupants, while main-
taining fiscal responsibility during these difficult economic times.
As always, I will continue to keep the committee aware of my ac-
tivities.

At this time, I am happy to answer any questions about the
budget or any other questions you may have.

[Mr. Livingood’s prepared statement follows:]
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Statement of the Honorable Wilson Livingood
Sergeant at Arms, U.S. House of Representatives
Before
The Subcommittee on Legislative Branch Appropriations
For the Office of the Sergeant at Arms

Fiscal Year 2011 Budget Submission

Good morning Madam Chair, Mr. Aderholt, and members of this Committee. |
appreciate the opportunity to appear before you today to present the Sergeant at Arms
budget request for fiscal year 2011. Before | begin my statement, | would like to express
my sincere gratitude to each member of this Committee for their past and continued
support throughout the year. Your support and assistance enables us to provide a safer
and more secure environment for Congress, staff, visiting diplomats and world leaders,

and the thousands of visitors who come to their Capitol every year.

Events at the end of 2009, reminds us of the real threat from terrorism which we
face in today’s world, As the chief law enforcement officer of the House of
Representatives, | continue to focus constantly on all aspects of security and life safety.
My office reviews emergency plans, schedules evacuation drills of the Capitol complex
and individual office buildings, coordinates ongoing security enhancements as
necessary, and works on a daily basis with the U.S. Capitol Police, in order to ensure

that the safety of Members, staff and visitors remains at its highest possible level.

Total funding requested for the Sergeant at Arms office in fiscal year 2011 is
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$19,623,000. This includes $9,800,000 for personnel expenses and $9,823,000 for non-
personnel items. This amount also takes into account funding for the additional duties
that the Sergeant at Arms office will require to operate its Office of Emergency
Management (formerly known as the Office of Emergency Planning, Preparedness, and
Operations - OEPPO) transferred to the Sergeant at Arms on February 1, 2010. This is
an overall increase of $5,669,000 or 40.6% from fiscal year 2010. Excluding the OEM
budget, the Sergeant at Arms overall budget request is a $2,000 or -.02% decrease

from fiscal year 2010.

Personnel funding in fiscal year 2011 is requested for salaries of 131 current
employees as well as for expenses related to the request for three new FTE. Of these
three new FTE - two FTE will serve as Chamber Support Services staff in the Office of

Chamber Security.

Additional Chamber Support Services staff is needed to maintain adequate post
coverage in the CVC, House Gallery, and House Floor. Chamber Support Services
staff enable us to continue to provide the highest level of customer service to visitors
and will further assist with traffic flow and wayfinding from the CVC to the House
Galleries. Additionally, these Chamber Support Services staff will allow us to provide
better post coverage on the House Floor to manage floor tours when the House is not in

session.

The remaining one FTE will serve as a Security Officer within the House Security
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Office and will assist with the management and archiving of classified documents and

data, in addition to assisting with briefings for Members and staff.

The increase of $521,000 in personnel expenses is due not only to the staff level
increase of three FTE but also to the standard budget calculations including cost of

living adjustments, overtime pay, and longevity and meritorious increases.

Non-personnel funding is requested to support the following programs. Member

Services, Security Support, Administrative, and Miscellaneous.

Funding for the Members Services program is not required in fiscal year 2011
due to the cyclical nature of our budget in which we request funds for new Congress
supplies and materials (Member and spouse pins, Member license plates, staff parking
permits, and identification badge supplies and materials) in even numbered fiscal years

only.

$596,000 requested for the Security Support program provides funding for
Sergeant at Arms staff to advance and support off-campus events involving Members of
Congress. Funding the Security Support program will all also allow continued contractor
support in the areas of COOP planning and preparedness, as well as continued
consultant services in the areas of threat mitigation, force protection, and counter-
terrorisr;t Consultant services will also allow the continued review and advice on

emerging security refated technology.
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$694,000 requested for the Administrative program will be used for the purchase
of general office supplies, for the purchase of and maintenance of office equipment, and
to pay for the use of telecommunications. Funding in the administrative program is also
requested for the continued training and education of all Sergeant at Arms staff. A well
prepared and trained staff is essential in the successful execution of all job
responsibilities. Continued training for staff includes training related emergency
preparedness, information technology, leadership/management, office administration,
and customer service. The decrease in this program is due to the purchase of

equipment - a new ID badging system - in FY 10.

On February 1, 2010, the House Leadership, with the assistance of this
Committee and the Committee on House Administration, transferred the functions of
OEPPO to the Sergeant at Arms office. | welcome this challenge and assure you that |
intend to aggressively pursue the goal of assuring the continuity of operations of the

House and the safety of its Members, staff, employees, and visitors.

The Sergeant at Arms Office of Emergency Management (OEM) is responsible
for emergency preparedness programs, including the Office Emergency Coordinator
(OEC) program. The OEC program centers on the identification of individual
coordinators for each Congressional office, assisting them with the development of
written office emergency plans, training of the coordinators an(’i office staffs, and

periodic exercises to measure the effectiveness of emergency plans. OEM also
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conducts and coordinates relocation and evacuation exercises for the House, and is

responsible for maintaining the House internal annunciator notification system.

$8,533,000 requested for the Miscellaneous program will be used for OEM non-
personnel expenses such as travel, RCU, printing needs, contracted services, office

supplies and materials and equipment.

One of the major OEM programs is the distribution, staging, inventory control and
upkeep of the escape hoods. $5,500,000 of the Miscellaneous program funding
requested is due the lifecycle replacement of escape hoods. The current supply of

escape hoods has shelf life expiration dates beginning in March 2012.

Mindful of the sensitivity of any request for any funding increase, | want to
reassure the members of this Commitiee that these requests are designed specifically
to enable the Office of the Sergeant at Arms o be more responsive to Members of
Congress and the Congressional community — augmenting and improving services we
offer. My goal, and that of each of my employees, is to ensure that we work together to
support you and your staff. | think each you know how deeply | consider it an honor to

serve this institution.

In closing, | would like to thank all Members of this Committee for the opportunity
to present the Sergeant at Arms budget request for fiscal year 2011. Know that | remain

vigilant and committed to ensuring the safety and security of the Capitol complex and its
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occupants while maintaining fiscal responsibility during these difficult economic times.

As always, | will continue to keep the Committee aware of my activities.

At this time, | would be happy to answer any questions about the budget request,

or any other questions you may have.
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Ms. WASSERMAN SCHULTZ. Thank you very much.
I have a question for all of you, but we will start with Mr. Beard.

COST OF FOOD IN CAFETERIAS

Mr. Beard, we discussed at the hearing last year the really huge
uptick in prices in the cafeterias. Restaurant Associates charges
about 30 percent more for food than the previous vendor. And we
had language in our bill—I don’t remember whether it was in the
2009 bill or the 2010 bill—yeah, in last year’s bill, we discussed it
at the hearing—so that you could take steps to make sure that af-
fordable options were available for staff and for visitors to our cafe-
terias.

And I know that value meals were instituted subsequent to our
hearing and subsequent to that language being in the Legislative
Branch Appropriations bill. But the way the value meals have been
instituted, it is one meal per day for the whole cafeteria. There are
about 10 or 11 different stations.

In order to make sure that there isn’t only one affordable option
if that is not something that a staff person or a visitor likes or is
interested in eating that day, I still think that there needs to be
a push on Restaurant Associates to provide a larger variety of af-
fordable options. Maybe a value meal at every station, maybe a
value meal at a number of stations each day.

But I don’t think they have gone far enough. And especially in
these difficult economic times, and our staff already earn a deflated
salary compared to if they were working in the private sector, what
steps do you think can be taken to address that?

Mr. BEARD. Well, we have not looked at the possibility of offering
value meals at each station. We would be happy to do so. The most
important thing for you to understand is——

Ms. WASSERMAN SCHULTZ. And the reason I am asking is be-
cause I am still getting—we get a lot of complaints from staff.

Mr. BEARD. I get them, as well.

Well, first of all, Restaurant Associates hasn’t increased their
prices since October of 2008. And they ask on almost a monthly
basis. We have monthly discussions, and they have been denied re-
quests to increase their prices since 2008.

Ms. WASSERMAN SCHULTZ. Good.

Mr. BEARD. But in the meantime, they have provided a 40—cent-
per-hour wage increase to their employees under the union contract
in December of last year and the year before. And it isn’t as if costs
are going down.

We are to the point now, it seems to me, where we have to look
at some other options, and we have to look at some of those seri-
ously. For example, our hours of operation, are they too long? That
is a great expense too—and should we reduce those? My guess is
people won’t want to do that. But whether or not we ought to re-
duce the number of menu items. You know, in Longworth, we pro-
vide eight or 10 different stations. The question is, should we spe-
cialize and have only five or four?

As we move down the road to consider other options, there is
pain involved with each one of those options. And

Ms. WASSERMAN SCHULTZ. But I find it hard to believe that add-
ing a few more affordable options for our staff than the one afford-
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able option that is available now in the whole cafeteria is an either/
or proposition: Either we do something like that or we condense
from 12 to five stations or we cut the hours back. That is—and, I
mean, to be honest with you, last year you said you didn’t really
know what could be done to address the expense of food in the Cap-
itol. And when we put language in the bill, you were able to come
up with something.

So I don’t want to have to put language in the bill again to make
sure that something is done. And I certainly don’t think it is appro-
priate to suggest that we cut back on hours or reduce the choices.
It seems very simple that there are some steps that we can take.

I would be glad to sit down with Restaurant Associates and talk
to them about it, if you don’t think it is something that you are
able to address with them in any other way except reducing hours.
But something has to give. They aren’t providing enough affordable
options.

Mr. BEARD. Okay. Be happy to do that.

[CLERK’S NOTE.— A further explanation by the House CAO fol-
lows:]

In response to the Committee’s direction to develop specific proposals for reducing
food service costs, the CAO directed Restaurant Associates (RA) to develop new con-
cepts focused on creating more affordable options for the House community. There
are 3 basic concepts in the program.

MEAL DEALS—This program is designed to offer a variety of simple prepackaged
sandwiches, side salads and desserts/snacks at very affordable prices. These items
will be available in all House buildings and in the Capitol. On a daily basis RA will
offer 5 sandwiches, 6 side items including a yogurt parfait and fresh fruit and 5
small simple side dishes such as potato salad and macaroni salad. Pricing for these
items will be as follows:

SANAWICRES ..eviiiiiieiieieeee ettt
Complex Side Salads/Desserts . .
Small Side Salads ......cccooivviiiiiiiiiiiiii e

$4.95 SUB PROGRAM—This program will be offered in the Rayburn Deli and
Cannon Café. The central item in this concept is an affordable $4.95 sub. RA is pro-
posing a menu consisting of 6 standard subs offered daily along with a rotating
daily hot sub. Each sub is $4.95. There is also a $6 Value Meal which includes a
fountain beverage or milk. The focus of this program is to offer a favorite Hill menu
item at a great price.

“RED TAG GREAT DEALS”—This program revolves around reinvigorating and
rebranding the meal package program RA has offered in the past. Although RA has
offered meal packages in the past, it has been very difficult for customers to identify
the meal deals at each station. The new program will feature an aggressive outreach
program including new signage and props to support the new tagline “Red Tag
Great Deals”. This branding will also be used to convey any limited time value offer-
ings throughout the dining outlets. All “Red Tag Great Deals” will focus on bundling
a primary menu item with a beverage.

The CAO asked RA to implement a variety of other programmatic changes that
provide value for customers while enhancing the overall food program. These
changes include:

e Cannon Café will offer a $6 meal package every day that includes either a ham-
burger or cheeseburger along with French fries and a choice of milk or a fountain
soda. The burger served at Cannon is reputed to be the best burger on the Hill. RA
has developed a package price to further enhance the appealing nature and value
of the burgers served in Cannon.

o RA will be modifying the Value Meal station so that its offerings change daily
rather than weekly as in the past. RA feels this change will offer more value-driven
options each week.

e In Longworth, RA will be revamping the wrap station menus to add some fresh
new wrap choices to this already popular program.

e As the local growing season approaches, RA will again bring in local farmers
to Longworth to sell their produce directly to the House community.
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To support this program RA has committed to launch an extensive marketing pro-
gram that will include new taglines, signage, advertising, media releases and visual
presentations. Additionally, they are developing a customer outreach program that
will include focus groups and a strong emphasis on soliciting customer feedback on
these new programs.

HOUSE STAFFING AND DIVERSITY

Ms. WASSERMAN SCHULTZ. Thank you.

In terms of the House compensation study, you know, the results
were pretty disturbing. We are at, like, 7 percent African American
chiefs of staff, 7.5 percent African American chiefs of staff; 7 per-
cent, legislative directors; 12 percent, office managers; about 6 per-
cent of legislative assistants are African American. And then if you
look at Hispanics, the numbers are much worse, 2 to 3 percent, 4
percent, 6.8 percent.

What steps do you think need to be taken to, number one, edu-
cate the potential staffing pool, both inside the House and beyond,
about the opportunities that are available here so that—because I
assume a lot of it is that there aren’t enough applicants. But be-
yond the applicants, what do we need to do to increase the diver-
sity in the leadership of the staff of the House and in the lower lev-
els? Because we all know that that is a pipeline to staff leadership.

Mr. BEARD. Well, I think the first thing is to recognize that the
House is a very decentralized institution. We have 504 separate
employing entities, and each one hires according to its own set of
rules and procedures.

The House compensation study was done to try to provide the
data and the background. We have some of the groups, such as the
group that Mr. Honda has been involved with, that have been try-
ing to reach out to those. Congressman Becerra has offered up the
idea of an Office of Diversity and has been working with the lead-
ership to try to put together a series of efforts.

The Speaker has charged the Committee on House Administra-
tion to come up with a series of steps that can be undertaken to
try to address diversity issues in employment and hiring in the
House. So, the main charge is going to be led by the Committee on
House Administration.

Mg WASSERMAN SCHULTZ. Okay. Thank you. My time has ex-
pired.

Mr. Aderholt.

ENERGY DEMONSTRATION PROJECTS

Mr. ADERHOLT. Thank you, Mr. Beard. Thanks for your testi-
mony this morning.

Last year, when we had this hearing, your written statement in-
dicated that you have sought proposals for energy demonstration
projects, which were funded last year. And I understand by this
year’s written statement that around 40 proposals have been ac-
cepted. Is that correct?

Mr. BEARD. Were evaluated. Forty were evaluated. We have ten-
tatively selected three.

Mr. ADERHOLT. Okay. Tentatively. We were under the impression
that the program was tied to the Lofgren-Wamp bill, which is
pending in the House. Is that what it is tied to?
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Mr. BEARD. It is.

Mr. ADERHOLT. Okay. What authority do you have to move for-
ward with the request? Because I understand that legislation has
not been approved.

Mr. BEARD. Funding was made available subject to authoriza-
tion, and so we have been waiting for the authorization bill to pass.
The short answer to your question is: What authority do I have?
We don’t have authority to award the funds and proceed until we
get the authorization legislation passed.

So these were no-year funds, and they will carry over to the next
{'eardif the legislation is delayed, however long the legislation is de-
ayed.

DISTRICT OFFICE ENERGY CONSULTATIONS

Mr. ADERHOLT. In your written testimony, it indicated that the
staff had provided consultation for over 130 district offices across
the country over this past year regarding the greening issue. And
it is your hope to provide consultations to at least one district office
in each of the 441 districts. Your testimony indicates there have
been savings of at least $50,000 in reduced electricity and procure-
ment costs, and the savings continue to grow.

What is the cost-benefit analysis of the associated staff and trav-
el costs projected with the savings of these district visits? And
could you provide some analysis of that, or have you all looked at
that? And then if you haven’t, could you have those records brought
to us so we can take a look at them?

Mr. BEARD. Sure. We would be more than happy to provide that
to you.

We undertake district office consultations on two subjects. One is
on Internet and IT security. We have a staff who have regularly
gone out to district offices to advise them on how to improve the
security of their IT systems. We have simply joined up those two,
and we send out usually one individual, and try to hold group
meetings. In other words, we went to the San Francisco Bay area
and we had 12 offices meet. We set up meetings in Dallas and Ft.
Worth and had about 10 offices there. And what we try to do is
meet with them as a group.

We are also using videoconferencing. There is a quarterly meet-
ing that the Library of Congress holds for district offices. And we
are now on their agenda and providing that information there.

But I would be more than happy to go back and do the calcula-
tions for you as to——

Mr. ADERHOLT. Yeah. Well, if you could provide the committee
with the costs, including travel expenses, staffing, associated with
these visits, just so we could take a look at it.

I will go ahead and refer now to the other side of the aisle.

[CLERK’S NOTE.— A further explanation by the House CAO fol-
lows:]

The one-time cost to date (through April, 2010) to visit 155 District Offices is
$73,855. The potential savings for the 15 greening business practices discussed in
the consultation and what the office agrees to implement is estimated at $140,760
annually for reduced electricity and procurement costs (assumes 100% participa-
tion). These savings are calculated based on the 15 greening business practices that

the District Offices agree to complete. Additionally, there are savings in electricity
of approximately 534,060 kWh, waste reduction of approximately 323,610 pounds,
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and CO2 emissions (carbon dioxide equivalent) of 1,292,370 pounds. Each suc-
ceeding year will have similar savings with minimal annual costs associated with
the District Office outreach program.

The Green the Capitol office is continuing to refine the best available way to com-
plete the District Office consultations. To date we have used four different ap-
proaches to reach District Offices:

e Regional workshop consultation

e District Office consultation

e Video consultation

e Quarterly Congressional Research Service District Management Institute
presentation.

To get each District Office started in the program it is important to meet with
District Office staff that will be responsible for continued monitoring of the green
business practices. The objective is to make one greening consultation to a staff rep-
resentative from each District Office prior to the end of the 111th Congress. If this
is achieved, the estimated savings, if all offices achieve at least the minimum of 15
greening business practices, would amount to $267,240 (assumes 100% participa-
tion), while the cost through December, 2010 is projected to be $136,274 (using aver-
age for real costs through April 2010).

Ms. WASSERMAN ScHULTZ. Okay.

Mr. Honda.

Mr. ADERHOLT. And then I may come back later for some ques-
tions.

PASSWORDS ON BLACKBERRYS

Mr. HONDA. Thank you.

A couple of quick questions, Mr. Beard. Recently we have just
been required to have passwords on our BlackBerrys. And I assume
that that is because of security and folks breaking into our security
system.

The question I had was, those folks that were contracted, aren’t
they required to have and keep up with the technology and coming
up with—what do they call that—a program, programming, so that
things can be done more securely so that we don’t have to keep
inputting our passwords every time you pick up a BlackBerry?

I don’t want to seem lazy, but it is pretty irritating that every
time I have to input my password in order to access my Black-
Berry. Are you guys working with our vendors to have them come
up with a program where we can get around that?

Mr. BEARD. I do not know of any efforts to currently do that.

The recommendation to implement passwords on BlackBerrys
came as a result of the intrusion that occurred last August. The
Speaker and Republican leader asked for our recommendations as
to how we could improve security. We sent recommendations up,
and one of the directives that they provided to us was to implement
passwords on BlackBerrys.

Mr. HoNDA. I am sorry, who?

Mr. BEARD. The Speaker and the Republican leader.

It was thoroughly debated with them that this was not going to
be the most popular recommendation that would come out. But the
feeling on their part and our part, as well, is that if you just leave
your BlackBerry somewhere and somebody picks it up, they have
all of your contact information, all of your personal information on
that BlackBerry. And that is a risk to everybody here in the House
of Representatives.

Our system is only as safe as its weakest link. You know, we
have had intrusions. A lot of our intrusions come as a result of
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through district offices. And it is a very diverse, decentralized sys-
tem that we have, from Pago Pago and Guam and the Northern
Mariana Islands and Puerto Rico and all the 50 States. So it is a
challenge to keep that security level high.

The intrusion that we had in August, and the one we had in Jan-
uary as well, point out the costs that are associated with these
vulnerabilities.

Mr. HONDA. So we didn’t task our vendors to come up with a pro-
gram to provide the security that we need, in spite of the fact that
we have some folks who forget their BlackBerrys?

Mr. BEARD. We have tried every possible way to put the controls
on at the enterprise level so that the individual doesn’t have to do
it. For example, the peer-to-peer software, which was the reason
why some documents were divulged from the Ethics Committee,
was added to a machine a staff person. We now block that at the
enterprise level, and it can’t be used by people on our system.

We try wherever we can to block—to put controls at the enter-
prise level so that it doesn’t make an effort for you.

l\gr. HONDA. Peer-to-peer, using a PIN? Is that what you are say-
ing’

Mr. BEARD. Peer-to-peer is a swapping for records and for music
and other documents.

Mr. HONDA. On a BlackBerry?

Mr. BEARD. On a BlackBerry or on a computer, yes. And it is
very common—you and I are too old. All the younger people in this
room know exactly what it is. And it opens up your computer to
access by just about anybody anywhere. And so the contents of
your computer can be sent out to the Internet. That is what hap-
pened in August with the individual that——

Mr. HONDA. This is not a closed issue yet, though?

Mr. BEARD. Oh, no. It is not a closed issue.

[CLERK’S NOTE.—A further explanation by the House CAO fol-
lows:]

Just like a desktop computer is a tool for processing information, a BlackBerry
is a device for processing email. The makers of these devices, along with third-party
vendors, can and have created a suite of protections such as encryption to assist in
securing the information stored on the devices. As advanced as the devices have be-
come, they cannot tell if the person who is using them is actually authorized to do
so. The only way to ensure that the person using the device is in fact the correct
individual is to enable a protection known only by that person, such as a password.

Using a password protects the device from a malicious or just a casual user from
accessing information he or she should not have.

EMERGENCY EVACUATION PLAN

Mr. HONDA. Mr. Livingood, I want to thank you for having put
the staff together to discuss more fully the emergency evacuation
plan and bringing in a speaker from the Pentagon.

The Pentagon is a little bit different building, but the issues are
the same: being able to make sure that our staff are safe, our visi-
tors are safe, and that we find a way where we can guide people
in and out of the building safely, choosing routes that are safe in
real time, two-way communications.

I look forward to further reports on this. It is something that we
should be doing as we look at renovating all of our buildings and
are doing one thing after the other.
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Ms. WASSERMAN SCHULTZ. You and Ms. McCollum have been
real leaders on that issue. And I look forward to——

Mr. LIvINGOOD. And we are going to be presenting a plan, too,
on each of these items we talked about, the four or so items, or
five, and then keep looking at others too, not just stop with those.

Mr. HONDA. Somewhere along the line, Madam Chair, the leader-
ship, at least at this end, should be brought up to speed so that
they understand that this building also needs to be thought about
in terms of safe evacuation procedures while folks are here. And it
seems like we have a problem with the Senate side in terms of co-
operation and coordination. But be that as it may, I am most con-
cerned about our staff and our visitors.

Mr. LivINGOOD. And we are going to continue working on that,
sir. And I will bring it to leadership, as you and I talked also.

Ms. WASSERMAN SCHULTZ. Yes. Thank you very much.

Mr. Aderholt.

Oh, I am sorry. Why don’t we go through all the Members that
haven’t asked, and then I will come back to you.

Mr. ADERHOLT. Yes, let’s do that. Fine.

Ms. WASSERMAN SCHULTZ. Mr. Ruppersberger.

FOOD SERVICE CONTRACTS

Mr. RUPPERSBERGER. First, most of my questions will be to you,
Dan. Because I think you all do a good job at what you are doing.
I think the police department does a great job, they are very pro-
fessional, and it continues to get better and better each year.

And, Lorraine, you are not allowed to say

Ms. MILLER. Thank you. I appreciate that.

Mr. RUPPERSBERGER. I am going to give you a compliment. Since
you have been in your position, I think that you have really focused
on service. And your style is you get things done, you get good peo-
ple and hold people who aren’t doing their job accountable. And I
think you have made a lot of good decisions in a lot of different
areas, in our office management and the things that you deal with.

The two areas I want to get into, Dan, and I keep bringing it up
when I see you on the street, and that is the issue of food. And why
I bring it up, because I like food.

The key issue is, you know, we are only as good as our team and
our staff. And we have good staff. And when our staff, that we can’t
pay what we would like to pay—but they are working and they are
dedicated employees, and they just can’t afford to eat every day
downstairs.

Now, I know there are issues of contracts and how long you have
a contract and the other side has to make money. But I have
known a lot of people in the food business, and there are some that
do well and some that don’t. And I think you probably can’t do it
pursuant to a contract, but we should probably have just one ven-
dor like a Subway, as an example. Five-dollar foot-long, whatever.
But that is important, because when you have that it gives options.
I mean, they have passed the nutrition test, I think. But that gives
options on where we need to go. So a lot of our people are either
going out someplace else or they are brown-bagging every day.

And I don’t know if you have a responsibility for this, but I think
it is outrageous what is going on in the Capitol Visitor Center for
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these families that come in and get a $9 sandwich. Now, maybe if
that is not a part of your contract, we should pull it all together.
Maybe more volume would be less cost. I don’t know.

But I think that has become a public relations issue. This is the
Nation’s Capitol. We want our students from all over the country
to come here. And——

Ms. WASSERMAN ScHULTZ. Will the gentleman yield?

Just to follow up on the issue of the cafeteria in the Capitol Vis-
itor Center, I was told when I inquired about the prices way back
when the Visitor Center first opened why they were set so high,
I was told it was because we were trying to discourage—they didn’t
want staff eating at the Capitol Visitor Center cafeteria, that they
wanted to reserve it for visitors, and that if they set—they set the
prices higher deliberately so the staff would stay away, as if the
distance of walking there wasn’t enough of a hassle to start with.
I thought that would be a deterrent, without the bread crumbs, you
know, leading you back to where you came from.

But beyond that, they also—let’s say a staff person decides, okay,
I am going to pay the higher prices, the food happens to be better
in the cafeteria in the CVC than it is—and that is a matter of opin-
ion. But from my own anecdotal survey, the food choices seem to
be better and tastier in the CVC cafeteria than the ones we have
in the rest of the complex. They won’t give a carryout container un-
less you show that you have a staff ID. So if you want to bring food
out—now, the argument is that they don’t want visitors eating in
other parts of the Capitol Visitor Center. That seems easy enough
to enforce without requiring a staff ID for a carryout container.

But, you know, just the whole idea that we aren’t being staff-
friendly when it comes to the care and feeding of our employees is
really obnoxious.

Mr. RUPPERSBERGER. I agree. That is the issue, that more than
anything else. We have to deal with that. We are seeing it. And I
don’t know—how long is your contract with this food service com-
pany right now?

Mr. BEARD. It is a 7-year contract.

Mr. RUPPERSBERGER. So what year are we in now?

Mr. BEARD. Third year.

Mr. RUPPERSBERGER. Any modifications in there?

Mr. BEARD. Sure. We can modify it as we go forward with them,
and we don’t have to wait 7 years, if there is something in par-
ticular. We modify the contract several times a year for minor
issues that we deal with.

Mr. RUPPERSBERGER. It is almost like you go on a train, it costs
more money. So we would just say this. You can’t solve it here at
the table. We are going to ask you to look at it. Try to get a Sub-
way or someone that has the ability to be able to give the prices
that we need, and then you have competition, and then you have
other areas.

I think also having a value meal—the value meals cost a lot, too,
when you fill it up. I mean, you are spending over $10, $12, $15
for lunch when you get your potato chips and your Coke or what-
ever you are going to get.

Mr. BEARD. Right. Right.
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Mr. RUPPERSBERGER. We are finished with food now, okay? Do
you get our message?

Mr. BEARD. Well, I get the message. The message comes through
loud and clear. I do want to

Mr. RUPPERSBERGER. This is for employees, believe me.

Mr. BEARD. No, I know that. But I do want to supplement some-
thing the Chair said. Look, this contract was negotiated before I
got here. But it is not my understanding——

Mr. RUPPERSBERGER. Okay.

Mr. BEARD. What? Oh, okay. No, you know, we have the ability
to change it, should we so desire. But the pricing model for the
CVC was not based on trying to discourage—as far as I know, not
trying to discourage staff. It was based on, the pricing there would
be the same as the pricing for any of the Smithsonian Institutions.

Ms. WASSERMAN SCHULTZ. But it is actually much more expen-
sive than the Smithsonian Institution, because we have checked.

Mr. RUPPERSBERGER. Look at a Five Guys hamburger versus a
hamburger here.

Mr. BEARD. Well, but Five Guys is different than——

Mr. RUPPERSBERGER. It is not an apples comparison.

Mr. BEARD. No. And the pricing for the House and the Senate
is lower, both the House and the Senate pricing is lower than the
CVC. Now, it is not as an incentive to keep staff from going there.
I just wanted to make sure that is the case.

Ms. WASSERMAN SCHULTZ. Well, I was misinformed, then, when
I required as to why the prices were different.

COMMUNICATION IN CAPITOL AND CVC

Mr. RUPPERSBERGER. The other thing that is important, because
it affects Members and their ability to communicate and also to
vote—and you alluded to it in your testimony—is wireless access.
I feel there are some areas that really need to be prioritized. The
area of the Capitol cafeteria or the Capitol—what do they call it
downstairs? The Capitol

Mr. BEARD. The Capitol Market, right downstairs?

Mr. RUPPERSBERGER. But there is an issue that there is no com-
munication. And a lot of times, a lot of Members go there because
you are there, you are voting, and then you don’t hear anything.
And there is no—even a system. Our staff can’t communicate with
us there if we go there. You know there is going to be a vote in
half an hour, so you go downstairs. There is no communication. I
think it is really a high priority to do something in there, or to get
the staff there to notify Members on a regular basis every time
there is a vote. We do that in committee hearings and whatever,
but we have—I mean, I have missed a vote in there. It is my fault.
But I just think communication is really important there because
a lot of us use it.

The other issue, those of us on the Intelligence Committee, when
we go into our SCIF at the Capitol Visitor Center, you know, we
can’t take BlackBerrys and we can’t take cell phones, so we have
to keep them outside. Now, we have had—and I have asked the
NSA to go in and make sure that we can have access in the hall-
way so when we come out of the SCIF, we can get to our Black-
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Berrys, look at it and go back in again, because of the communica-
tion with our staff.

If you could focus on—I don’t know, Mr. Livingood, if you are
working the issue together—and see what we can do in that hall-
way area. You have Admirals, you have CIA, NSA, they are all in
there, and they can’t take any of their equipment. That hallway is
very important for us to be able to communicate, come out, go back
in with our staff.

Let me ask you this. You talk about Rayburn cafeteria is another
issue for Members. Mainly for the issue of votes, more than any-
thing, trying to make that a priority. And I see in your testimony
that that is going to be the next priority on access.

How are we doing on the tunnel, when we walk through the tun-
nel from Rayburn over to the Capitol? Have we improved that pret-
ty well?

Mr. BEARD. We have, as far as I know. That portion, addressing
it, has been resolved.

And Mr. Livingood and I, with the help of the Chair, we now
have an agreed-upon, step-by-step approach to improve BlackBerry
access in the CVC, particularly the caucus rooms that are above
the SCIFs. But it wouldn’t be a problem at all to add the hallway
there.

Mr. RUPPERSBERGER. And I know it has to be certified by the
NSA.

Mr. LivINGOOD. Yes, we will have to look at that with the intel-
ligence community

Ms. WASSERMAN SCHULTZ. I guess I also wanted to tell you that,
because of the sensitive nature of the issues that they are address-
ing, we are going to have a closed-door briefing for the sub-
committee on the plans and when that process will be imple-
mented.

Mr. RUPPERSBERGER. Can you make that Capitol cafeteria, what-
ever you call it, a high priority? Because people

Mr. BEARD. Sure.

Mr. RUPPERSBERGER. Thank you. I have to go to another hearing.

[CLERK’S NOTE.—A further explanation by the House CAO fol-
lows:]

The Office of the CAO is addressing this high priority initiative for wireless cov-
erage and the following plan outlines these efforts.

CVC House expansion space meeting rooms design

o The National Security Agency (NSA) has provided a redacted radio frequency
(RF) survey document to the House Sergeant-at-Arms (SAA). The House SAA pro-
vided a copy to CAO and the Wireless Consortium representative (Verizon).

e Verizon, House SAA and CAO are now working out specific design details and
antenna placement issues. Draft design completion target is the end of April 2010.

Approval and licensing modification

e Draft design will then be reviewed and approved by CAO and House SAA.

— Verizon estimates the project will take 3 to 4 months from this step.

e The CAO and Wireless Consortium modify the current In-Building Cellular Li-
cense to add the CVC House space. The approved design is an exhibit for the license
modification.

Installation and initial testing

e The Wireless Consortium procures and installs the antennas, cabling and cel-
lular support equipment. The CVC cell system is then placed into initial service.

— The Wireless Consortium funds the entire project to this point.

e House SAA coordinates a security review of the installed system and wireless
coverage.
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e Verizon is directed to modify the installation as necessary to meet security and
coverage requirements.

— CAO may help address modifications with Verizon.

Capitol Market, Rayburn tunnel, other areas and hallway outside SCIF
room

e CAO/Wireless Consortium will start Capitol design discussions after the CVC
House side is completed.

e At the request of the CAO, Verizon is looking into providing near-term, In-
Building Cell/BlackBerry (BB) service in:

— The Capitol Market

— RHOB tunnel near the Capitol entrance

e Other areas:

— The CAO is working with the AOC’s Capitol Superintendent to build out the
Capitol/CVC In-Building Cellular “head end” room HVC-126. The head end is the
nexus point for cabling and cellular control equipment. AOC has completed the de-
sign and has the construction funding. This effort is expected to take two months
(concurrent). The CAO is reaching out to the AOC to see when this can start.

— An additional request to provide cell/BB service in the hallway outside of
House Permanent Select committee on Intelligence (HPSCI) CVC. House SAA dis-
cussions with HPSCI raised some security concerns regarding this request. The hall-
way area is problematic from a security point of view.

Ms. WASSERMAN SCHULTZ. Thank you.
Mr. Aderholt.

NUMBER OF ROLL CALL VOTES

Mr. ADERHOLT. Thank you.

Ms. Miller, you had mentioned in your testimony about the num-
ber of roll call votes that had been cast this year. Now, what did
you have the number down again for the first session of the 111th
Congress?

Ms. MILLER. The first session of the 111th, 991 votes, roll call
votes.

Mr. RUPPERSBERGER. What did you say? How many?

Ms. MILLER. 991 roll call votes, first session.

Mr. ADERHOLT. How does that compare to the first session of the
110th Congress? Do you know offhand?

Ms. MILLER. I believe it is a little lower.

Mr. ADERHOLT. Okay. Because I knew I had heard at one time
that some of the votes historically have been cast and that

Ms. MILLER. Yes.

Mr. ADERHOLT. Okay. So when you said those numbers, it re-
minded me.

HOUSE LIBRARY

You mentioned about the modernization of the House Library.
Could you give us an update on that, what the progress being made
on that is?

Ms. MILLER. Sure. Well, for a number of years, the subcommittee
has been very generous in helping us support trying to do a library.
And what we were wanting to do is to make our library digital and
focus solely on the House. We are not trying to duplicate anything
that the Library of Congress does.

For instance, we are working with the Archives legislative center
that houses all of our records. I will give you a quick example. Dur-
ing the health care debate, there was a staffer from the Ways and
Means Committee who was looking for an old piece of legislation
back in 1938 that had to do with health care. Well, subsequently
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he had to fill out a form, we went to the Legislative Resource Cen-
ter over at the Archives to get it. We found it out in the College
Park center. Took them a couple of days to get it to him.

What we are trying to do, though, is have new finding techniques
that we could have found that much easier, make that information
available not only to committees but to all House staff in a much
ealsier, simpler format. And we think the library would be the por-
tal.

And one of the arguments against that is, well, why don’t we just
make that available at every laptop for every staff person? Licenses
are involved. That would be cost-prohibitive. We wouldn’t want to
put that kind of expense. So we have purchased the licenses and
we are about to do that, so that we can make that accessible. We
would be the portal, the House Library would be the portal, and
it would be available and accessible there.

So we are moving. We have, over the last couple years, gathered
a lot of Web sites and a lot of things, finding tools, that will help
the library be the kind of digital place. We are not talking about
a large place, but just enough to house all of this.

HISTORICAL SERVICES—MEMBERS’ PAPERS

Mr. ADERHOLT. One of the other things that was mentioned in
your remarks was the historical services and how you worked with
the archives in trying to make sure that Members’ offices keep
proper records. What currently do you have in place for offices?
With the amount of information and the amount of paper that
comes through Members’ offices, as someone who values history
quite a bit, I think it is important that we do try to archive as
much as possible.

Of course you can’t save every piece of paper that comes through
a congressional office. But I think better training staff on which
things to keep, which things to throw away would be very helpful.

Ms. MILLER. Right.

Mr. ADERHOLT. Because a lot of times, we are so limited on space
in our offices, the goal is just to throw it away and get it discarded.
And I think sometimes there is a lot of valuable information and
stuff that future generations could look back at and would find
very intriguing when they are studying the operations of the
House.

And so I just wonder what process right now do you have to
move forward in trying to train or try to give advice to staff on how
to sort through this stuff for historical purposes?

Ms. MILLER. We have in the Office of History and Preservation
an archivist for the House. We recently hired another assistant ar-
chivist to help her.

And what we do now, if there is a new Member coming aboard—
we really focus on the new Members—we have 44 Members that
have indicated that they will be leaving the Congress. So we have
already sent them letters and offered archival services. Any Mem-
ber, if they want it, we have kind of a guideline, a listing of things
they should be looking for to preserve and things that they could
discard. That is available to any Member now.

But we are making the visits. So far, I think Robin Reeder, the
House Archivist, has visited this year, well, 2009, about 130 offices
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just to say, “This is what you ought to keep.” Especially if a Mem-
ber dies, retires, or for some reason leaves the House, we offer our
archival services to them from the beginning.

So, with that and with the new Members coming in—and then
we have targeted some Members who have been here quite a while,
who have voluminous records. We have just proactively contacted
their offices and gone in to talk with them. We have even had the
opportunity to meet with the chiefs of staff to just give them an
overview of what they should be looking for as Members try to fig-
ure out what they are going to do with their records.

So we have a package that is available for any Member’s office,
and we are trying to proactively get that out.

Mr. ADERHOLT. You mentioned that you focus in on a lot of the
new Members that come in to try to give them information.

Ms. MILLER. Yes.

Mr. ADERHOLT. One thing that you may want to consider doing
that I think might be helpful is to reach out to older Members. I
came in the 105th Congress, and I have actually talked to the ar-
chivist and had them come over, but I think most Members don’t
even know this exists.

Ms. MILLER. The new—our archivist in our office?

Mr. ADERHOLT. People that have been here for several years like
myself. People that maybe have not been here 30 or 40 years that
have all of these records that you are talking about, but people that
have been here for, say, 8 years, 10 years, 15 years, and to notify
their staff and inform their staff of what is available out there.

So, again, the new Members, I understand, are getting this infor-
mation. But I don’t think, when we came in, we were ever informed
of what we need to do. And so if you could try to focus on some
of the mid-Members that have been here for, you know, say, over—
whenever this program was implemented, going back a few years,
I think it would be very helpful.

Because, as I say, a lot of this information—you say when a
Member retires or announces they are going to retire, you talk to
them—but a lot of information has already been thrown out and it
is already gone and it is in the garbage heaps and it has been de-
leted from the computers. And so, there needs to be something on-
going so the Members who are not ready to retire, but who on a
day-to-day basis—and, again, it is not a criticism; I am just saying
it is something I think we need to look at because I think there
is a lot of information that would be very valuable for future gen-
erations and for historical purposes that we would like to preserve.

Ms. MILLER. I agree with you.

Mr. ADERHOLT. But with the amount of space that we have and
what all goes on, I think a lot of it is thrown away that maybe
could be preserved. And so

Ms. MILLER. I agree with you, and that is one of the reasons we
are working with House Administration. They have been very help-
ful in trying to incorporate some of these archival materials in the
orientation for not only just new Members but for rank and file.
And then, as we go to electronic records, that is why we are so in-
terested in the Members trying to—the committees, in particular,
submitting their records to us electronically, but the same kind of
archival requirements are involved in that, too. So we hear you.
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Mr. ADERHOLT. Okay. Thank you.
RESPONSIBILITIES OF CURATOR & HISTORIAN

Ms. WASSERMAN SCHULTZ. Thank you.

Just on the heels of Mr. Aderholt’s question, I wanted to just
raise with you the issue we talked about in my office about the
overlapping of the curator’s and historian’s responsibilities. It
seems like there are a few different offices who have some respon-
sibility for keeping historical records and artifacts.

Can you describe the steps that are in the works or the discus-
sions that are in the works about possibly combining those offices?

Ms. MiLLER. Well, we try to work closely together. That is not
only House and Senate—because Farar Elliott, who is our curator,
works very closely with the Senate curator and the Architect of the
Capitol. And we try to do this with the History and Preservation
Office so we don’t duplicate efforts. And it is difficult.

But I understand there is an effort afoot to try to restructure the
Office of the Historian and to merge some of our efforts so we don’t
duplicate. And so we really make a concerted effort not to dupli-
cate, so that means we have to communicate a good bit together.
So that is under way. And I think that you will probably hear some
announcement from the leadership about it.

Ms. WASSERMAN SCHULTZ. Just keep us informed as we go for-
ward

Ms. MILLER. Yes. Sure.

Ms. WASSERMAN SCHULTZ [continuing]. Because we are obviously
trying to be as efficient as possible.

Ms. MILLER. Absolutely.

STUDENT LOAN REPAYMENT PROGRAM

Ms. WASSERMAN SCHULTZ. Mr. Beard, I wanted to ask you a few
other questions.

The student loan repayment program, you have requested an in-
crease of $2 million for that program. And I appreciate your advo-
cacy for benefits for the staff, but is that increase to expand the
benefits or expand the number of people that qualify?

Mr. BEARD. Expand the number of people. We have the guidance
now from the Committee on House Administration to provide up to
$10,000 a year in the way of benefits. And we did take a reduction
in that last year when the committee was looking for savings, and
we would like to restore those funds so that we can make the ben-
efit available to as many employees as possible.

HEARING ROOM EQUIPMENT UPGRADES

Ms. WASSERMAN ScHULTZ. Okay. For the standing committee
hearing room equipment upgrade requests, in the past you said the
press has paid for the types of audiovisual upgrades that are being
requested that at least cover their press coverage needs. Does your
hearing room upgrade request reflect any anticipated contributions
from the press consortium since it is directly related to meetings?

Mr. BEARD. The press consortium has only contributed money—
or contributed and assisted in the House Radio/TV Gallery.
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Ms. WASSERMAN SCHULTZ. Uh-huh. But these upgrades are to
connect them to the House Recording Studio, aren’t they?

Mr. BEARD. Yes, they are. But they have not in the past. And we
have not received any funds from the press consortium or from the
members of the radio and TV galleries, is what it would be.

Ms. WASSERMAN SCHULTZ. Is that something you could consider
exploring?

Mr. BEARD. We would be more than happy to work with the gal-
lery staff and the committee that oversees the radio and TV gallery
to see about the possible contribution of costs.

[CLERK’S NOTE.—A further explanation by the House CAO fol-
lows:]

A House resolution authorizing the acceptance of a gift from the Consortium
would be needed to allow for the Consortium to pay for Committee Broadcast Audio
Visual equipment or services in House buildings. If the Committee rooms are lo-
cated in the Capitol, the U.S. Capitol Preservation Commission can accept a gift of
funds.

It is necessary to renovate the balance of the main hearing rooms to provide the
latest audio/video technology with equipment commonality across all main hearing
rooms. The remaining Committee hearing rooms are considered “hybrid systems”
and do not meet the House adopted audio/video standards approved in 2004. These
standards ensure a compatible infrastructure: equipment that can readily be sup-
ported by the CAO, and connected to the House Media Center, Rayburn B313,
where the hearing room cameras can be remotely operated for broadcasting. These
Committee systems are starting to fail during hearings and will progressively wors-
en until such time as an interim repair will no longer suffice. Renovated Committee
hearing rooms will provide state-of-the-art audio and video technology that will give
the Committee Chairpersons different options to broadcast their hearings.

Remaining main Committee hearing rooms to be renovated include Oversight and
Government Reform (2154 Rayburn), Budget (210 Capitol), Education and Labor
(2175 Rayburn), Financial Services (2128 Rayburn), and Energy and Commerce
(2123 Rayburn).

Ms. WASSERMAN SCHULTZ. The other issue on the upgrades is,
how many hearing room upgrades have been completed and how
many are left?

Mr. BEARD. Fifteen have been completed. Five are left.

Ms. WASSERMAN SCHULTZ. So this is beyond just the media? I
know that the——

Mr. BEARD. These are the actual committee rooms.

Ms. WASSERMAN SCHULTZ. The committee rooms themselves. So
there are five left?

Mr. BEARD. There are five left. And it is an ongoing process, be-
cause the first committee rooms that we did, we are going to have
to go back pretty soon and upgrade that because of new develop-
ments in technology, to improve the technology.

Ms. WASSERMAN ScCHULTZ. All of the upgrades, in general,
whether you are going back to the ones you first started or the
ones that are remaining, would you call those necessities? Or if this
were a tighter year and we needed to slow them down or halt them
for a year, would the world come to an end?

Mr. BEARD. The world wouldn’t come to an end. I think you
would have to deal with five

Ms. WASSERMAN SCHULTZ. Grouchy chairmen?

Mr. BEARD [continuing]. Grouchy chairmen.

We do have alternatives. This program was zero-funded in 2010
when we were looking for savings because we had carryover from
2009. So we had essentially zero in last year’s budget.
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Ms. WASSERMAN ScHULTZ. Well, that is because you didn’t need
it.

Mr. BEARD. We didn’t need it, yes. But we want to finish the five
rooms——

Ms. WASSERMAN SCHULTZ. We are not in the habit of giving you
money you don’t need.

Mr. BEARD. The directive I received from the leadership was fin-
ish at least one room for every committee as soon as possible. So
that is why we have been moving on the agenda that we have.

But if we did not fund those, we would then have to use what
we call crash carts, which are the carts out in the hallways that
you see during the hearing, and there is somebody in there, you
know, working it. We can use crash carts.

Do we purchase crash carts?

Yes, we purchased an additional two in FY09 to add to the three
we already have. And we would have to purchase crash carts, and
then there is a higher labor cost associated with using crash carts.
We use temporary employees.

Ms. WASSERMAN SCHULTZ. Staff corrected. You got a million dol-
lars for upgrades last year.

Mr. BEARD. Did we?

Ms. WASSERMAN SCHULTZ. Yeah.

Mr. BEARD. Okay.

Ms. WASSERMAN SCHULTZ. So, obviously, crash carts are not the
preference. We want to eventually work towards making sure we
upgrade all the hearings rooms because, obviously, the access to
the public is better and the information that the Members can get
is better. But I am just, you know—we are going to be hunting for
savings.

Mr. BEARD. Right.

OFFICE OF CONGRESSIONAL ETHICS LEASED SPACE

Ms. WASSERMAN SCHULTZ. The Office of Congressional Ethics, we
had—I just signed a reprogramming request to cover their ex-
penses for their move to leased space. And I am confused because
there is also $400,000 in the budget that you have requested to
move them to leased space. So should that money be transferred
to the Architect?

Mr. BEARD. I guess I am going to have to get back to you——

Ms. PERDUE. Yes, we asked for it in our budget, but

Ms. WASSERMAN SCHULTZ. Okay, so we are not going to need to
do both. It will be just one or the other.

Ms. PERDUE. Correct.

Ms. WASSERMAN SCHULTZ. Okay.

Mr. BEARD. And I wanted to introduce, this is Kathy Perdue, my
chief financial officer.

. [CLERK’S NOTE.—A further explanation by the House CAO fol-
ows:]

AOC confirms that realignment of the OCE FY11 lease request from the House

budget to the AOC budget is anticipated during markup. The projected cost of the
FY11 lease is $268K.

Ms. WASSERMAN SCHULTZ. Great. Thank you very much.
I just am going to clear up—if you don’t mind, I am going to clear
up my CAO questions, and then I will turn it back over to you.
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Mr. ADERHOLT. Sure.
CELL PHONE COVERAGE

Ms. WASSERMAN ScCHULTZ. We went over the BlackBerry cell
phone coverage issue, and we are going to have a closed-door brief-
ing so you can bring us up to speed on that. But nearly every single
day, Members complain to us about the fact that you go into a
black hole when you are in the CVC expansion space and you are
unable to be reached.

Obviously, because we are holding more meetings in that room
now that HC-5 is not available for several months, it is incredibly,
incredibly difficult to be in no man’s land when you are in the ex-
pansion space. So we look forward to hearing from you on the plans
for that. And I know we don’t really want to go into a lot of detail
on that at this point.

WEB SITE SECURITY

The last one I wanted to cover with you was Web site security,
to go back to the issue that Mr. Honda raised. You mentioned in
your testimony that you have an enhanced information technology
security program that was launched by your office. And you said
that that program validates that each computer, server, and print-
er is compliant with House security policy and technical standards.

And the concern that we have is that only 85 percent of Member
offices are participating in that program. Is the program voluntary,
or is it just that you haven’t gotten to all the offices yet?

. Mr. BEARD. The program is both. The program is voluntary. We
ave
Ms. WASSERMAN SCHULTZ. How can a security program be vol-

untary?

Mr. BEARD. We have adopted in the House the approach that we
try to encourage Members to participate in our programs to the
maximum extent possible. We have avoided, if you will, the direc-
tives that you must comply.

Ms. WASSERMAN SCHULTZ. But we did require them to—we
passworded everybody’s BlackBerry as a requirement.

Mr. BEARD. We did.

Ms. WASSERMAN SCHULTZ. So how are we choosing which secu-
rity is voluntary and which isn’t?

Mr. BEARD. The decision as to whether or not to participate in
the program is made in consultation with the Committee on House
Administration and with the leadership.

But, in this particular case, the 85 percent I think is—participa-
tion by Members is approximately 95 percent. We chose to work
with Members first. Some of the servers in the CAO haven’t been
moved over yet.

Ms. WASSERMAN SCHULTZ. But a security system is only as
strong as the weakest link.

Mr. BEARD. That is correct.

Ms. WASSERMAN SCHULTZ. So with 15 percent of Members’ offices
not participating, it is, you know, a very big opening that leaves
us vulnerable. So I would appreciate, as I always underscore, that
you remember that this is one of your oversight committees as
well, and that in working with House Administration that you also
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work with us, so that we can coordinate the decision-making on
that since we have to fund it.

Mr. BEARD. Okay.

Ms. WASSERMAN SCHULTZ. That would be great. And can you fol-
low up with us on that?

Mr. BEARD. Yes.

Ms. WASSERMAN SCHULTZ. Thank you.

[CLERK’S NOTE.—A further explanation by the House CAO fol-
lows:]

The CAO has a certification and accreditation program that requires adherence
to security policy for Member, Committee and Leadership offices. Part of the pro-
gram employs Secure Configuration Management as a central service to maintain
compliance with policy. Secure Configuration Management is a program that allows
the CAO to proactively ensure Member office, Committee and Leadership IT assets
are in compliance with House Security publications and policies. The technical con-
trols within the program provide a continuous audit of IT assets. Some Member,
Committee and Leadership offices have deployed an independent system specifically
to meet security policy. We are expanding the central Security Configuration Man-
agement service as we progress through policy driven the two-year audit cycle.

THIRD-PARTY VENDORS

And then the third-party vendors, the issue of third-party ven-
dors hosting Members’ Web sites. The security failures that we
had, at least one of them, through a Member’'s Web site was from
a private vendor, correct?

Mr. BEARD. That is correct.

Ms. WASSERMAN SCHULTZ. So what are the rules for Members to
select vendors? And are there security features that are required
for vendors to provide when a Member goes outside the House
backbone?

And I know you can’t go into specifics about security information,
but obviously that is another weak link. If Members are continuing
to be able to use private companies to host their Web sites, do they
all have the same very secure protocol that we have in a House-
sponsored Web site?

Mr. BEARD. I think the best way to describe the current situation
is that we are in a catch-up mode. The questions that you asked
me were addressed to me in a letter from the Speaker and the Re-
publican leader February 1st. I have sent them our recommenda-
tions. They are currently evaluating those, but I have been told
they will have an answer as to what they want to do in the next
few days. We have scheduled with the subcommittee a briefing
next week to discuss that internally.

I think the short answer to your question is any Member can
pick any Web site designer that they want to. They then come in
here and bring in the design work and so forth, and then we have
to work with them at that point. There aren’t any standards that
Members have to achieve. In many cases, Members wanted to use
a local

Ms. WASSERMAN SCHULTZ. There are no security standards?

Mr. BEARD. There are none. Once they get here, we then tell
them what they have to do to live to our standards. But in terms
of, have we—and that is one of the corrective actions that we want
to take in this area so we will be able to go through with this.
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Ms. WASSERMAN ScHULTZ. Okay. Well, I will look forward to
hearing more about it in the briefing next week. Thank you.

[CLERK’S NOTE.— A further explanation by the House CAO fol-
lows:]

At this time, Members may select any vendor they wish. However, security poli-
cies are in place and apply to all web vendors. These policies include a requirement
that all vendor servers be located in a House data center. In order to install a server
in a House data center and operate a Member site, the server, web tools and code
are subject to complete audit and must be in compliance with all applicable security
policy and regulations.

The phased plan to protect House public websites includes hosting of vendor
websites on House-provided servers and providing a site development environment
for vendors to use to design and build new sites. Because the existing security re-
view process is a barrier to entry for many companies that cannot afford the effort
necessary to pass the audit, providing a hosted environment increases the number
of vendors available to Members, and the cost and time to complete new web sites
will be significantly reduced. At the same time, the industry standard hosted envi-
ronment improves security over Member websites and provides for greater control
over the vendor websites for CAO Information Security staff if an issue does occur.

The plan also calls for the development of procurement guidance for Member of-
fices in the selection of web vendors, including recommended contract language.
Clear guidelines for working in the House environments will be available for pro-
spective vendors.

Proposed Four-Phase Plan for Protecting Member and House Public
Websites

e Phase I—All web vendors will be required to accept enhanced security proce-
dures. CAO Information Security monitors for suspicious activity.

e Phase II—Initiate hosting of existing vendor websites onto House servers. De-
velop procurement guidelines for Web vendors.

— Establishes a secure industry-standard operating environment with recovery
protections for Members

— Provides additional controls over server administration and compliance with
security policy

e Phase III—Develop House-wide web standards for public websites to include the
operating environment, database, content management system, and development
tools. Provide vendors with a site development platform.

— Improves security posture by focusing hardening efforts on an industry stand-
ard set of tools, and associated maintenance and update procedures

— Improves recovery time for websites

— As the standards will include open-source tools, this will allow a greater num-
ber of vendors to participate, reducing costs to Members and making it easier for
Members to switch vendors as they choose

— Significantly reduce the time to develop, undergo security reviews and publish
websites

?f‘ Improve the scalability of the website to accommodate large volumes of web
traffic

e Phase IV—Migrate existing House websites to the new environment
CA_O Includes House.gov and Member and Committee sites currently run by the
Of? Will be completed over time, on a schedule that works for each affected House

ice

Mr. Aderholt.
Thank you very much.

HOUSE ID SYSTEM

Mr. ADERHOLT. Mr. Livingood, last year this committee funded
a new House ID system. And I just wanted to ask you about the
status of that and that conversion that is taking place and how
that is going.

Mr. LivINGOOD. The system that you are talking about, the new
ID badging system——

Mr. ADERHOLT. Right.
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Mr. LIVINGOOD [continuing]. Is currently, as of today, being in-
stalled and configured. We expect the new system to be on line at
the end of next month, end of April.

Phase two of the project will include an online request for offices.
And that means from your office you can input to the House ID Of-
fice requests for a badge and all the information of that individual
that you would like a badge issued to. The date for the implemen-
tation of that phase is the end of August, this year.

We have looked at—just for information, we have looked at the
Government Printing Office to assist us in mass production, like
the AOC, of their IDs. And the way we would have to do that is
to have a CD filled out with all their information, which is very
feasible, and send it to them. And they can mass produce the
badges the same way we are doing, the same system, and have it
back in 2 days. So we are looking at that.

The problem with doing all of the badges is taking the pictures,
and it would take a little more time—most of the staff need a
badge fairly quickly when they come.

Mr. ApErHoOLT. Will all this conversion and new House ID sys-
tem be ready for the 112th Congress?

Mr. LIVINGOOD. Yes, sir.

Mr. ADERHOLT. And at what point do you expect that to be in op-
eration? Will it be right up to the point of the next Congress?

Mr. LIVINGOOD. We start in early summer with staff offices and
get the pictures up to date. That saves us quite a bit of time. And
the current information, addresses and whatever. We then start
producing some of those badges right then. Then we start AOC
early, people like that that we know aren’t going to change much.

With the Member offices, as I said, we start some of those early.
But then again, right after the elections, we are in full force. And
it takes us 3 or 4 months to complete. We have been trying each
year to make that—and we have been very successful, meaning a
month or 2 at a time, we have been able to increase the time frame
when they would be finished. And we are going to continue to do
that.

And this new badge system will help with that. Plus, it has an
ability to print smart cards, if the day ever comes when we are
going to need smart cards. There are some offices, district offices,
that are in Federal office buildings and will probably need us to
print their cards in a smart card format because that is what they
are accepting at those GSA buildings. And someday we may. We
have the ability to do that.

Mr. ADERHOLT. This new ID system, what is one of the things
tﬁat will make it better than the old system? What do you see as
the—

Mr. LiviINGooD. It is a better, clearer, more distinct picture,
which can be done quicker. And it has this conversion ability so we
don’t have to start from scratch again, which we are going to prob-
ably need someday and we will need in certain cases, for certain
offices.

Mr. ADERHOLT. All right. Thank you.

STAFF ACCESS
Ms. WASSERMAN SCHULTZ. Thanks.
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I just have a couple questions for you, Mr. Livingood, and then
I will be finished.

I am struggling, as one Member, to figure out what is the con-
sistent policy for staff access when walking with a Member to the
Capitol because, depending on the door and depending on the time,
depending on the entrance, it is different, every day of the week,
every hour of the day. I mean, I have experienced different direc-
tion at the east door than I have at different times during the day
when I am racing to a vote and walking with one of my staff and
going through the Cannon tunnel.

I completely understand that we need to have more restrictive
access to the Capitol. But we don’t have consistent enforcement of
that. And when you are bobbing along, trying to get through your
day, and you are clotheslined at a door that some days you have
access with staff and some days you don’t—well, that is what it is
like—and some days you don’t, it is frustrating and it impedes the
progress of your day.

I understand we have to be focused on security, but we also have
to focus on consistency so that Members and staff and visitors don’t
constantly have to readjust to different people’s directions.

So can you explain the policy, number one? And, number two,
can you—and I will follow up with Chief Morse on this, as well—
follow up on making sure that the policies are consistently en-
forced?

And, thirdly, particularly when it comes to Cannon tunnel, if are
going to now have a policy going forward of staff has to go through
the magnetometer in every instance, then the second magne-
tometer, particularly as we enter the spring break season, has to
get opened up. And we need to move one of those officers from the
front door of the CVC to that spot, like we did last season, so that
they can get things moving.

Mr. LivINGOOD. First of all, I am very aware that there are in-
consistencies because I hear it from Members and staff in the secu-
rity screening process.

The policy is that all staff entering the Capitol are required to
go through the mags whether or not they are with a Member of
Congress. I have reviewed this with the Capitol Police officials,
Chief Morse, and reiterated that there is no change in the current
policy. But there are inconsistencies, as you said.

Our officials have started reminding already as of about 3 or 4
weeks ago, Capitol Police Officers regarding the screening process
and it may not have gotten everywhere because I am aware you
have to do it more than once, but they started addressing the offi-
cers at roll-call. And we are going to continue that.

Ms. WASSERMAN SCHULTZ. But can we also, while we do that,
make sure—there needs to be another informational outreach to
the Members. Because Members don’t know, and neither does staff.

Mr. LivINGOOD. And we have also—to answer that question, in
the near future the screening policy will be sent to all offices and
Members. In addition, we have asked the officers to be more
proactive, and that is to pull people—if they are staff and we only
have one mag, to move them up to the front.
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The second thing is to, if there is a second mag, start manning
that, as we did last year. We robbed Peter to pay Paul, as you
know. But that is——

Ms. WASSERMAN ScHULTZ. Why would you want to describe it
that way? Because you have eight mags outside the CVC entrance,
when it isn’t really most of the time necessary to have eight mags
open at the CVC and one at the Cannon tunnel. I mean, we still
have staff-led tours that come through there. That really lengthens
the lines. So, between those two issues, it is going to be very impor-
tant.

Mr. LivINGooD. We are aware of it, and we are going to take ac-
tion. We will let you see the policy when we are going to send it
out.

CAPITOL POLICE BUDGET SHORTFALL

Ms. WASSERMAN SCHULTZ. That would be great. Thank you.

And my last question deals with the really disturbing Capitol Po-
lice budget shortfall. You know, when I became Chair of this sub-
committee, Chief Morse had just become the chief a few months be-
fore that in October. I took over the subcommittee in February, and
he came on board in October. So I felt like he deserved a consider-
able grace period to get things in order, to get the fiscal house in
order of the Capitol Police.

The grace period is over. I mean, I am done. It is inexcusable
that we are still experiencing the ridiculous fiscal mismanagement
that occurs in the Capitol Police.

At least partially in their defense, they are not budget policy
wonks; they are police officers. And that is their primary—pro-
tecting us, keeping the Capitol secure is their primary mission.

Is it time to just take the budget function away from the Capitol
Police, not have it continue to be handled internally, and give it
back to a legislative branch agency so that we can make sure that
we have people who have that expertise and who aren’t distracted
by other issues who are supervising their budget?

Mr. LiviNcooD. If I could just give you sort of a——

Ms. WASSERMAN SCHULTZ. And I am going to take this up during
their hearing also.

Mr. LIvINGOOD. Yes, ma’am. I will tell you where we are today.

I agree with you 100 percent, and so does the Capitol Police
Board and the department, the chief, that we all realize the gravity
of the continuing financial management issues within the depart-
ment.

Upon learning of the problem at a quarterly review period, Chief
Morse, to his credit, took immediate action, got access to the issue,
coordinated with the board, got a hold of them immediately, and
developed a plan to address the problem, the current problem, and
reviewed the underlying reasons behind the miscalculations

Ms. WASSERMAN SCHULTZ. But I have to find another $9 million
now for their 2011 request because

Mr. LivINGOOD. I know. Because of that.

Ms. WASSERMAN SCHULTZ. Yes. And that is not going to be easy
in this budget, the smallest budget of all of them.

Mr. LivINGoOD. The big thing we want is to make sure this is
not going to be repeated. And what we did, the board provided the
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Capitol Police their members with their financial and technical
teams to review the budgets and came up with recommendations.
And after an initial review of the situation, it appears the calcula-
tion errors resulted from human error. And you have to call it like
it is.

Ms. WASSERMAN SCHULTZ. Well, that is just inexcusable.

Mr. LivINGooOD. I know. I agree.

Ms. WASSERMAN SCHULTZ. Human error is unacceptable.

Mr. LivINGOOD. And maybe some lack of direct oversight.

Ms. WASSERMAN SCHULTZ. Human error, one time. You know,
human error by a different person, okay.

Mr. LivINGOOD. I am with you. I understand you.

Ms. WASSERMAN SCHULTZ. Repeated human error tells me that
there is a systemic problem in that organization that seems to me
to indicate that it is not something that they can continue to be
able to be responsible for and still for me to consider that we are
being good stewards of the taxpayers’ dollars.

Mr. LivINGOOD. And the chief has asked the inspector general to
review the entire process, formulation, the execution for the 2 years
that we are having problems——

Ms. WASSERMAN SCcHULTZ. Have you formulated an opinion yet
on whether or not the Capitol Police should continue to be respon-
sible for their own budget?

Mr. LivINGOOD. I have some ideas. I think we need to look at po-
tential costs, servicing opportunities with other leg branch entities
or with even qualified consultants who are familiar with Federal
budgeting. And

Ms. WASSERMAN SCHULTZ. I am at the point where the legisla-
tive branch bill will be removing the responsibility from the Capitol
Police.

Mr. LivINGoOD. But what I would like to ask for, I would like
us to wait until the IG finishes, which will be quick, and let us
come to you with various options available. Because we feel your
pain, quite honestly, too.

Ms. WASSERMAN SCHULTZ. I am happy to review options. But
just so you know where I am, I am at a point where I would have
to be convinced that some other way, other than to keep the folks
that I know, so I don’t have to wring my hands worrying about
whether the budget is going to have a deficit or not, are going to
handle this budget going forward. I am a show-me kind of person.

Mr. LivINGOOD. I think all of us are in agreement with you. We,
the board and the chief and the department, have one object in
mind, and that is to have the best budget formulation, and correct,
and input from the Capitol Police. We will have to keep—no matter
what we do, we have to make sure the police input is in there

Ms. WASSERMAN SCHULTZ. Of course.

Mr. LIVINGOOD [continuing]. Heavily, whether it goes outside or
not.

Ms. WASSERMAN SCcHULTZ. Whatever process is established.

Mr. LivINGOOD. And we started that when we put that one dep-
uty chief in the CAO office. That is the reason we asked for that
position, which you were so—everybody was very, very kind to give.
And that is going to help. It is not the complete answer at all, but
it is going to help.
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Ms. WASSERMAN ScHULTZ. Okay.

Mr. LivINGOOD. But we are committed, everyone, so that we
don’t have this situation occur.

Ms. WASSERMAN SCHULTZ. Okay. Well, I look forward to working
viflith you to correct the really serious problems that are continuing
there.

Mr. LIVINGOOD. Yes, ma’am.

1M?s. WASSERMAN SCHULTZ. Mr. Aderholt, do you have anything
else?

USCP IG INVESTIGATION

Mr. ADERHOLT. On the IG investigation, you mentioned it would
be quick. What time frame are we looking at on that?

y Mr. LivINGooOD. I don’t know. I can’t answer because I don’t
now.

Mr. ADERHOLT. Will it be expedited so that all the facts are avail-
able to this committee before the markup?

Mr. LivINGoOD. I think we will have a lot more information be-
fore maybe even the Capitol Police hearing.

Ms. WASSERMAN SCHULTZ. Okay. We need it before the markup.
Before the Capitol Police hearing is essential; absolutely before our
markup.

Mr. LiviNcooD. Okay.

SCREENING PROCESS

Mr. ADERHOLT. One last thing on the security issues. A lot of
times I have school groups that come into the Capitol Building. Is
there a new screening process for visitors coming in, like if a Mem-
ber brings groups into the Capitol, that is beyond what it normally
has been? Is there any new process?

The reason I ask that is I had a school group a couple of weeks
ago that came through the door, I guess it was at the south door.
And they had mentioned something about it was taking a really
long time to get about 80 students through the security. Usually
they walk through the magnetometers and they check that, but
they were doing some kind of check where they take a swab of
every student. And I didn’t know if that is a new policy that has
been implemented.

Mr. LIvINGOOD. That has been a continuing policy.

Mr. ADERHOLT. So that has always been the case?

Mr. LIvINGOOD. Yes, sir. And that is why we particularly request
that they come through the south door. Some of the groups are
large. I have 300, as you know, 50——

Mr. ADERHOLT. Yeah. The reason I asked that is it took about
three times as long as it normally takes last week.

Mr. LivINGOOD. The main thing is to let us know ahead of time,
if you can, and let us know how many.

Mr. ADERHOLT. Yeah. Okay. Well, I didn’t know if there had been
a heightened security that I hadn’t seen in the past. Because, usu-
ally they walk through the

Mr. LIvINGOOD. And occasionally there is. I mean, there is a lit-
tle noise. A lot more doing a few more things if there is some addi-
tional security information. And I don’t know when the period was.
And it could be.
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Mr. ADERHOLT. Yeah. Okay. We just, like I said—and I am like
the Chair, the security we know is important. We are not trying
to

Mr. LivINGOOD. I understand.

Mr. ADERHOLT. But if there are new security provisions that are
implemented or something, it would be helpful for us to know so
we can let our constituents know, especially those large groups,
that there is going to be an extra security precaution.

Mr. LIVINGOOD. So they can come a little bit earlier or some-
thing.

Mr. ADERHOLT. Exactly. So if-

Mr. LIvINGOOD. And we really do try to accommodate every one
of them, even on weekends.

Mr. ADERHOLT. Yeah. I just had not remembered or seen every
8th grade student that went through, that was swabbed and
checked through that security in the past. And [——

Mr. LivINGoOD. I just don’t want to talk about that particular
one, but I can talk to you off line.

Mr. ADERHOLT. Okay. Thank you.

Ms. WASSERMAN ScCHULTZ. Okay, I don’t have any additional
questions at this time.

Mr. ADERHOLT. That is all I have.

ADDITIONAL ASSIGNMENT FROM THE CHAIR

Ms. WASSERMAN SCHULTZ. I just have homework.

Mr. Beard, your office is responsible for business continuity and
the disaster response office, and Mr. Livingood’s office is now re-
sponsible over the whole umbrella of the Office of Emergency Man-
agement, which used to be the Office of Emergency Planning, Pre-
paredness, and Operations, which was in the Speaker’s office until
just recently.

The Congress, particularly after Katrina, really fought hard to
make sure that disaster preparedness and response were all
housed in the same agency, FEMA, because we thought that made
sense and was the best way to coordinate the effort of preparedness
and response. So I want to make sure that we have the right for-
mat here in the House of Representatives.

So if you could provide a report to the subcommittee on what
both offices do in general terms. Both of you, if you could coordi-
nate on that report together. Include in the report any overlap that
exists between the two offices. And also in the report I would like
to know if and when these offices work together and how you co-
ordinate your activities. Okay?

Mr. BEARD. Okay.

Ms. WASSERMAN SCHULTZ. Thank you very much.

[CLERK’S NOTE.—In response to the Chair’'s Homework Question,
the CAO and SAA provided a general overview of their offices. The
response does not detail how these offices coordinate or do not, as
requested. The Committee will publish a complete response once
submitted by the House SAA and CAO.]

The Office of the CAO is responsible for the effective and continuous delivery of
almost every administrative and operational service to Members, Committees, and

staff during and after any disruptive event. We have prioritized these services into
Essential Support Services in order to give the Office of the CAO the ability to pro-
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vide needed services regardless of the situation. Our Business Continuity and Dis-
aster Recovery function (BC/DR) manages a portfolio program that allows my office
to make the right decisions and manage limited resources under what is sure to be
a difficult operating environment—all geared solely toward maintaining essential
services to the House.

In 2001, the CAO developed and implemented the portfolio based program we call
the Continuity Assurance Program (CAP)—a comprehensive program to ensure we
can provide the right resources, when, and how they are needed to support House
Leadership, Members, Committees, and staff under any operating conditions, no
matter the disruptive event. We have previously briefed the Leadership, other
House Officers, the Subcommittee, and the Committee on House Administration on
this program.

In this BC/DR capacity, we are responsible for all operational and Information
Technology Infrastructure for House-wide response capabilities to serve the Alter-
nate Chamber, alternate House Office buildings, and the Member Briefing Center—
as well as all direct services to Members and staff in Washington, DC and District
offices (payroll, procurement, food service, etc.). Additionally, since the CAO is re-
sponsible for the House Emergency Communications Center, we provide those alert
and notification messages needed to activate the teams responsible for setting up
and activating these House-wide capabilities. Per a recent direction from the Com-
mittee on House Administration, my office is also the lead office for the coordination
of House-wide exercises for these House-wide capabilities (e.g., Alternate Chambers,
Alternate House Office Buildings, etc.).

Because of the daily services my office provides to the Members and Staff in Dis-
trict offices, we also maintain daily and constant situational awareness of the
threats and hazards to the operational stability of every District office. We assist
District offices in preparing for major disruptive events (e.g., hurricanes, floods, tor-
nadoes) and assist with the operational recovery following events that damage their
infrastructure (providing office equipment, computer equipment, and loaner commu-
nications resources), and we do this every day of the year. When the aforementioned
services must be augmented, our BC/DR operations are available to deploy on the
ground to provide in-person support to Members and staff with dedicated capabili-
ties, including our mobile communications resources.

The role of the Office of Emergency Management vis-a-vis the CAO and Clerk’s
Office has yet to be finalized. The office is in transition, and the exact nature of
their duties will be worked out in meetings among House Officers and Joint Leader-
ship. The goal in all these consultations will be to eliminate any possible duplica-
tion, and to insure that all essential services are being provided by the appropriate
organization. Each of the three House Officers is accountable for unique responsibil-
ities in support of the Members, Committees, and staff, and we regularly coordinate
on day-to-day issues. The recent transition of OEPPO to the HSAA OEM does not
present a difficult challenge and should be finalized quickly.

Over the years, my office has matured the Continuity Assurance Program and has
successfully utilized our portfolio of resources to support recovery after disruptions.
Our responsibility to ensure House recovery is something that is understood by
every employee throughout my organization. I am committed to continuing my re-
sponsibilities, as assigned by House Leadership and this and other committees, to
ensure the continuation of House Essential Support Services, whether on campus,
at alternate facilities, or within District offices.

With that, this subcommittee stands adjourned. And we will re-
convene next week for the next hearing. Thank you.
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QUESTIONS FOR THE RECORD SUBMITTED BY

CHAIR DEBBIE WASSERMAN SCHULTZ

House of Representatives’ FY 2011 Budget Request

Office of the Chief Administrative Officer
Honorable Daniel P. Beard, Chief Administrative Officer

Office of the Clerk
Honorable Lorraine C. Miller, Clerk

Office of the Sergeant at Arms

Honorable Wilson S. Livingood, Sergeant at Arms
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Continued Problems with the Pavroll and Finance Offices

Question: During the FY 2010 budget hearing last vear a lot of time was spent discussing

issues with the House’s payroll and finance offices. Unfortunately there are still complaints

regarding the speed that these offices process payroll and properly process paperwork.

What is the turnover rate in these offices? Please provide for the record the number of

FTE for each office and identify how many of those are contractors.

ANSWER:

Contractors

Staff that converted from

Contractors 13 308
House staff Moved to Other
Departments 2009 - present 2 1.65%

Turnover Rate House staff

{October 2009 - March 2010)

Contractors

aff that converted from

Contractors

Turnover Rate House staff
{October 2009 — March 20164y
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Student Loan Repayment Program

Question: How many staff participated in the program in FY 2009 and FY 2010? What is
the expected use in FY 2011?

ANSWER:
Fiscal Year # of Participants
2009 3,026
2010 (thru' 4/15/2010) 2,679
2011 Estimated 3,050
MRA

Question: Please update the MRA table on page 511 of Part 2 of the Legislative Branch
Appropriations hearing volume with the latest available data.

ANSWER:
MRA Actuals as expended by Members of Congress
Personnel Official
FY (Clerk Hire) Expenses Official Mail Total Actuals
2005 $376,939,038 | $128,087,311 $13,683,953 $518,710,302
2006 $391,899,003 | $143,492,532 $32,017,681 $567,409,306
2007 $400,566,593 | $136,077,354 $16,015,274 $552,659,221
2008 $408,595,097 |  $155,164,193 $32,791,062 $596,550,352
2009 $424,778,707 | $148,961,604 $16,582,754 $590,323,065




Question: Please explain the shift in funding in the MRA from official mail te
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communication technology? Is a program or service for Members pushing that change?

Or is this an assumption?

ANSWER:

The assumption for the decrease in official mail funding follows the spending trends
associated with the two years of the Congressional session. During the second year of a
Congressional session when legislative activities increase, official mail expenditures are
approximately 50% higher. There is a trend of increased spending on correspondence
management systems (CMS) and computer maintenance plans as well as web
development, web hosting and web services. The chart below shows an expenditure trend
from FY 2008 to FY 2010. To be more specific, there is a 13% increase from FY 2008 to
2009 on technology services.

FY 2010 Fy 2011
8OC FY 2006 FY 2007 FY 2008 FY 2009 (projected) {projected)
2571 $860,821 $1,201,611 $1,369,383 $15,169,027 | $16,382,549 | $18,512,280.55

% Increase 39.6% 14.0% 1007.7% 8.0% 13.0%
2572 $1,839,685 $3,992,158 | $4,530,999 $5,102,417 $5,510,610 56,226,989.71
% Increase 117.0% 13.5% 12.6% 8.0% 13.0%
3118 $15,258,439 | $15,237,929 | $15,932,275 | $4,344,630 54,692,200 $5,302,186.45
% Increase -0.1% 4.6% -72.7% 8.0% 13.0%
Technology | $17,958,945 | $20,431,698 | $21,832,657 | $24,616,074 | 526,585,360 { 530,041,457
%increase 13.77% 6.86% 12.75% 8.00% 13.00%

Food Services

Question: Please update the tables on page 521 of Part 2 of the Legislative Branch
Appropriations hearing volume with the latest available data.
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Question: Please provide an update on the Wounded Warrior program, including the
number of Fellows that were hired in FY 2009, the number of Fellows hired to date in FY
2010, and the number of Fellows budgeted for in FY 2011.

ANSWER:

Wounded Warrior Fellows

Notes

2009 new hires

18

2010 new hires to date

Current FTEs is 31 (2008 + 2009 + 2010).
Projected rate of hiring is to be at 50 FTEs
by September 30, 2010. Two individuals
12 | have left the program to date.

2011 FTE budget

50

Question: How much of the FY 2009 funding remains uneobligated?

ANSWER:
Appropriated
Fiscal Year Budget (no year Balance Notes
Request
funds)

2008 $500k reprogram per
$2,500,000 $ - $ 20,916 16/9/08 letter

2009 FY09 funding moved
$2,500,000 $2,500,000 $1,978,331 {forward to FY10

2010 $2,500,000 3 . $ -

2011 $2,500,000
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Unobligated Balances

Question: Please provide a table detailing the authorization, the enacted appropriations,
and the unobligated balances (including the amounts that will go back to Treasury for
deficit or debt reduction) for each of the House of Representatives’ accounts for the last
five years. Please include an estimated amount for FY 2010.
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WEDNESDAY, MARCH 17, 2010.

FY 2011 BUDGETS OF THE GOVERNMENT ACCOUNT-
ABILITY OFFICE, THE CONGRESSIONAL BUDGET OF-
FICE AND THE OFFICE OF COMPLIANCE

WITNESSES

GENE DODARO, ACTING COMPTROLLER GENERAL OF THE UNITED
STATES

DOUGLAS ELMENDORF, DIRECTOR, CONGRESSIONAL BUDGET OFFICE
TAMARA CHRISLER, EXECUTIVE DIRECTOR, OFFICE OF COMPLIANCE

OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. Good morning. Today we will hear
from three of our legislative branch agencies: the Congressional
Budget Office, the Government Accountability Office and the Office
of—the OOC. I know them by their acronyms now, and before I
never used to know their acronyms. So Office of Compliance is the
third agency we are hearing from today.

We will start with CBO. We are joined by Douglas Elmendorf,
the Director of the Congressional Budget Office. We are also going
to spend some time with the other two agencies going over their
budget requests.

CBO’s proposed budget for fiscal year 2011 totaled $47.3 million,
which is a 4.7 increase above the fiscal year 2010 level. I want to
remind the subcommittee members that the CBO was also a recipi-
ent of $2 million in supplemental funds in fiscal year 2009 that the
agency is using into the current year to support staff hires. We bal-
anced that out once that happened in their budget in 2010.

Dr. Elmendorf, we will have a number of questions for you, but
your full statement will be entered into the record. After Mr.
Aderholt, you will be able to proceed with your 5-minute statement,
the summary of your statement.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Thank you, Madam Chair.

I just want to welcome all of our guests here this morning to the
committee and look forward to hearing from them regarding the
fiscal year 2011 budget request. I think I have met with everybody
before, but it is good to hear from everybody again this morning,
and I look forward to your testimony.

OPENING REMARKS—DR. ELMENDORF

Mr. ELMENDORF. Thank you, Madam Chair and Ranking Mem-
ber Aderholt. I appreciate the opportunity to testify today about
CBO’s budget request for fiscal year 2011.

(189)
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CBO is celebrating the 35th anniversary of its founding this
year. Since 1975, our mission has been to provide the Members of
Congress and their staffs with information that you need to make
effective budget and economic policy. In fulfilling this mission,
CBO’s most important asset has always been its staff. We are
about 250 people, mostly with Ph.D.s in economics or master’s de-
grees in public policy.

When I was an analyst at CBO 15 years ago, I was very im-
pressed by the tremendous knowledge and deep commitment of
public service of people at CBO. In the year and a quarter since
I have been back at CBO as the Director, I have become even more
impressed. This has been, as you know, a very challenging year for
us, and we have produced hundreds of written cost estimates and
reports, and had uncounted conversations with congressional staff
about the analysis we are doing of proposed legislation and the
analysis that we are doing of a large number of budget and eco-
nomic challenges facing the country. In particular, as you know, we
devoted a vast amount of time and energy to analyzing proposals
for reforming the Nation’s health care and health insurance sys-
tems.

In all of that work, the people who are the Congressional Budget
Office have maintained and enhanced CBO’s reputation as a pro-
vider of analysis that is objective, insightful, timely and clearly ex-
plained.

Fiscal year 2011, we are requesting appropriation of $47.3 mil-
lion, as the Chair said. I brought along some pictures to put that
request in the context of the past few years’ appropriations. For fis-
cal year 2009, you appropriated $44.1 million to CBO. That is the
left-hand bar. Last year I came before you and requested $46.4 mil-
lion. While that request was working its way through the appro-
priations process, the Senate proposed a supplemental appropria-
tions for CBO of $2 million. This was not our idea nor, I recognize,
yours. It was intended to bolster, I think, our ability to complete
health estimates more rapidly. Because that amount came late in
the fiscal year, we spent just $300,000 in fiscal year 2009 and are
spending the remaining $1.7 million in fiscal year 2010. That is the
middle set of bars.

With this supplemental money on the table, our regular appro-
priation was cut back to $45.2 million. We entirely understand that
the supplemental should not be a mechanism for CBO to have a
permanently higher level of appropriations; however, we are con-
cerned that if this year’s appropriations process begins from last
year’s regular appropriations amount, which was reduced in light
of the supplemental, then we might end up with a permanently
lower level of appropriations. So in order to remove the distorting
effect of the supplemental, our own perspective on this year’s re-
quest was to begin with our request to you last year. Relative to
that request, the $46.4 million, this year’s request of $47.3 million
represents an increase of $900,000, or about 2 percent.

Apart from the complications introduced by the supplemental, we
view this year’s request as the culmination of a multiyear plan pre-
sented to you 2 years ago by my predecessor to increase the size
of the agency by roughly 10 percent. The goal as he described it
to you was to enable CBO to better meet the needs of the Congress
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for information and analyses related to health care, the financial
system and a broad range of other policy areas. Indeed, the in-
crease in staffing has been critical to our ability to provide suffi-
cient analyses of health reform proposals, financial issues, and
other topics in the past couple of years.

Our aim now in completing this plan is to increase our FTEs
from 254 to 258, roughly in line with the 259 my predecessor sug-
gested to you 2 years ago.

The following pages in the packet summarize the changes in our
staffing during the past decade and since our founding, but I will
not discuss those pictures specifically unless you have questions
about them.

[CLERK’S NOTE.—Dr. Elmendorf presented the following slides
during the hearing:]
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One might wonder why we are not reducing our staff if essential
rationale for the increase was the demand of analysis of health pro-
posals. And the current cycle of health reform efforts seems to be
drawing to a close one way or the other. One reason we are not
doing that is that we think congressional interest in this subject
will surely persist. If legislation is enacted, CBO will need to make
regular budget projections for the new programs and will need to
estimate the budget costs and other consequences of contemplated
changes in those programs. If legislation is not enacted, and even
if it 1s, CBO will surely need to respond to congressional interest
and other possible changes to the health system.

The other reason that our need for help staff is not declining is
that our current staff level is simply not sufficient to maintain the
quantity and quality of analysis that we have provided in the past
year. The extraordinary pressure and 7-day-a-week almost round-
the-clock workload over the past year will soon drive good people
away and diminish the effectiveness of those who stay.

In closing, I would like to thank the Chair and the Ranking
Member and other members of the subcommittee for your strong
support for CBO’s work in the past. Your support of our budget re-
quest for next year would help us to continue to meet our respon-
sibilities to the Congress to the high standards that you and we ex-
pect. Our colleagues and I are happy to answer your questions.

Ms. WASSERMAN SCHULTZ. Thank you very much, Mr. Elmendorf.

[Dr. Elmendorf’s prepared statement follows:]
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Madam Chair, Ranking Member Aderholt, and Members of the Subcommittee,
thank you for the opportunity to present the fiscal year 2011 budget request for
the Congressional Budget Office (CBO).

CBO’s mission is to provide the Congress with timely, objective, nonpartisan
analyses of the budget, the economy, and other policy issues and to furnish the
information and cost estimates required for the Congressional budget process. In
fulfilling that mission, CBO depends on a highly skilled workforce.
Approximately 90 percent of the agency’s appropriation is devoted to pay and
benefits; the remaining 10 percent is for information technology, equipment,
supplies, and other services.

The proposed budget for fiscal year 2011 totals $47,289,000, a $2.1 million or
4.7 percent increase over CBO’s regular appropriation for fiscal year 2010. CBO
also received a supplemental appropriation in 2009 that was intended to cover
additional costs in both 2009 and 2010 related to the analysis of health care
legislation. After accounting for the portion of that supplemental appropriation
that is being used in 2010 (about $1.7 million), the 2011 request amounts to an
increase of 0.9 percent over CBO’s total 2010 funding.

The proposed $2.1 million increase in CBO’s regular appropriation is the net of
changes in three broad categories:

®  $2.0 million is for rising mandatory pay and related costs for existing staff
(including the costs of added staff funded through the supplemental);

m  $0.7 million results from CBO’s request to increase its number of full-time-
equivalent positions (FTEs) by 4, from 254 to 258; and

m  $0.6 million is cut from nonpay expenditures, made possible primarily
because CBO will no longer be represented on, and providing resources to, the
Federal Accounting Standards Advisory Board (FASAB).

Growing Demand for CBO’s Analyses

The proposed increase in FTEs is the culmination of a multiyear plan to enable
CBO to better meet the needs of the Congress for information and analyses
related to health care and a broad range of other policy areas.

Between fiscal year 2001 and fiscal year 2008, the number of FTEs at CBO
averaged 230, and the number varied little from year to year. In 2008, however,
the agency became concerned that it did not have sufficient resources to analyze
policy changes regarding the delivery and financing of health care, which were
emerging as a critical issue in the Congress. In addition, the agency was providing
an increasing number of testimonies and formal cost estimates and engaging in a
growing amount of informal analyses for Congressional staff on a wide range of
topics, so redirecting a significant number of positions toward analyzing health
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care did not seem feasible. Accordingly, CBO proposed to the Congress a
multiyear plan to boost the size of the agency to 259 FTEs, an increase of a little
more than 10 percent.

The First Phases of the FTE Increase

The Congress approved the first phase of the proposed increase for fiscal year
2009, and CBO averaged 242 FTEs that year. Analysis of competing health care
proposals absorbed a huge share of the agency’s resources, and CBO analysts in
that area have worked flat out for more than a year. At the same time, the
financial crisis led to a jump in the federal government’s involvement in the
financial sector (including the creation of the Troubled Asset Relief Program, the
conservatorship of Fannie Mae and Freddie Mac, and expanded activities of the
Federal Reserve and the Federal Deposit Insurance Corporation), which increased
Congressional demand for pertinent analysis, budget projections, and cost
estimates. Therefore, CBO proposed a further increase in staffing for 2010, and
the fiscal year 2010 appropriation included an increase in funding sufficient to
provide for 249 FTEs.

The 2009 Supplemental Appropriation

The Congress later approved a two-year supplemental appropriation totaling
$2.0 million, which was designed to enhance CBO’s ability to provide faster
analysis of complex health care proposals. That supplemental funding covered 5
additional FTEs for 2010, bringing the total for this year to 254 FTEs. On the
basis of staffing to date, CBO appears to be on track to have roughly 254 FTEs,
on average, this year.

The Proposed FTE Increase for Fiscal Year 2011

For fiscal year 2011, CBO is requesting funding to support 258 FTEs, 4 more than
are funded in fiscal year 2010. That level of staffing would essentially complete
the multiyear increase that CBO proposed two years ago.

In developing its request for 2011, CBO recognized that the current surge of
demand for analysis of health care proposals would probably not be sustained.
Taken by itself, that point might justify a reduction in the number of positions
devoted to analyzing health care. However, the agency is actually requesting a
small increase in the number of such positions—three FTEs. That request reflects
two considerations—first, that considerable Congressional interest in analysis of
health care issues is likely to persist, and second, that the almost round-the-clock
schedule maintained this past year by CBO’s current staff cannot be maintained
much longer.

Let me elaborate on those points. If comprehensive health legislation is enacted,
CBO will need to make regular budget projections for the new and expanded
federal health care programs; and it will need to estimate the budget costs and
other consequences of contemplated changes to those programs. If comprehensive

2
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health care legislation is not enacted, CBO will almost certainly need to respond
to Congressional interest in exploring other possible changes to the health care
system. In either case, continued large federal budget deficits and the key role of
rising federal health care spending in boosting future deficits ensure that health
issues will remain central to the Congress’s deliberations.

Moreover, with the current staffing level, CBO cannot continue to produce the
quantity of health analysis that it completed under the extraordinary pressure and
almost round-the-clock, seven-day-a-week workload of the past year. That work
schedule cannot be maintained much longer if CBO is to retain the skilled and
knowledgeable staff that have been working on health analyses. And even with
the extraordinary effort of this group during the past year, the quantity of analysis
that has been produced has not been sufficient to meet the needs of many
Members of Congress.

Without knowing whether comprehensive health care legislation will be enacted
or what policy changes will be included, it is difficult to know exactly how those
additional FTEs would be deployed within CBO. However, I expect the additional
staff to go, in some combination, to the Budget Analysis Division and the Health
and Human Resources Division. If the needs for health analysis permit, CBO
might reallocate some analysts in the Health and Human Resources Division from
work on health care to work on income security and education—an area in which
CBO has fewer analysts than necessary to meet Congressional needs.

The fourth additional FTE requested is for the Management, Business, and
Information Services Division. That group includes information technology (IT)
personnel, editors, Web personnel, financial managers, and others. As CBO has
expanded its analytic staff in the past couple of years, the agency has added some
staff in those support functions as well. The additional position would provide
administrative support to enable senior members of the staff to focus more
effectively on their core responsibilities.

Some Details of CBO’s Fiscal Year 2011 Budget Request
In fiscal year 2011, CBO will continue to focus on its core functions of providing
budgetary information to the Congress, including budget and economic outlook
reports, cost estimates, mandate statements, and scorekeeping reports. CBO
expects to continue its work on health care, government interventions in financial
markets, and climate change—providing major policy studies on those topics and
others—and to further improve its long-term analyses of legislative proposals for
health care and Social Security through the continued development of budgetary
and economic models.

CBO’s request would fund the following:

m A workload of roughly 600 formal cost estimates (most of which include both
3



200

estimates of federal costs of legislation and assessments of the cost of
mandates included in the legislation that would affect state and local
governments, Indian tribes, or the private sector) and hundreds of informal
estimates, approximately 100 analytical reports, a variety of other products,
and a substantial schedule of Congressional testimony;

A projected 7.3 percent, or $2.2 million, increase in base pay, of which

$0.5 million would support the four new FTEs and $1.7 million would support
a combination of across-the-board increases, promotions, performance
bonuses, and merit increases for current staff (the across-the-board increase is
budgeted at 1.6 percent for staff earning a salary less than $100,000, which is
consistent with the pay adjustment requested by most other legislative branch
agencies);

A projected 4.8 percent, or $0.5 million, increase in the cost of benefits, of
which $0.2 million would go toward the four new FTEs and $0.3 million
would go toward current staff;

The replacement of obsolete office equipment, desktop computers, and
network servers, at $0.6 million—a decrease of $0.7 million, based on CBO’s
current replacement cycle;

The acquisition of commercial data necessary for CBO analyses and studies,
at $0.6 million—an increase of $0.5 million over the 2010 funding level
(partially due to the fact that a portion of the agency’s current needs in this
area are being met through the two-year supplemental appropriation provided
in fiscal year 2009);

IT system development, at $0.3 million—the same amount as in fiscal year
2010, based on anticipated requirements;

Essential software purchases, at $0.3 million—about the same sum as in fiscal
year 2010, based on anticipated requirements;

Telecommunications and telephone services, at $0.3 million—an increase of
roughly $50,000 to support expanded requirements;

Equipment maintenance, at $0.3 million—a little above the fiscal year 2010
funding, based on current contracting data;

Temporary IT and clerical support, at $0.2 million—the same amount as in
fiscal year 2010;

Expert consulting, at $0.3 million—about the same funding as in fiscal year
2010;
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wm Purchases of office supplies and subscriptions, at $0.6 million—an increase of
roughly $70,000, primarily attributable to an increase in costs for online
subscriptions;

m Financial management services, including support for auditing, payrol}, and
financial systems, at $0.4 million—a small increase from 2010, primarily
because of anticipated price hikes when renewing option-year contracts (I am

- pleased to report that CBO received its sixth consecutive clean opinion in the
latest audit of its financial statements);

m Office furniture and equipment, at $0.3 million—a slight decrease from the
fiscal year 2010 funding;

w Travel, at $0.2 million—the same level as fiscal year 2010; and

®  Management and professional training, at $0.2 million—roughly the same
sum as in fiscal year 2010.

Because CBO withdrew from the Federal Accounting Standards Advisory Board
in fiscal year 2010, CBO’s request incorporates a savings of $0.5 million in
support previously provided to that body.

One further consideration in this request for funding for four additional FTEs is
the capacity of CBO’s assigned space in the Ford House Office Building. CBO
currently has only a handful of unused offices, which must accommodate
temporary workers (like contractors, auditors, and interns). During the past few
years, CBO has created a number of additional offices by reconfiguring
underutilized space, and the agency is currently undertaking further modifications
in its configuration and utilization of space. As a result, a sufficient number of
new workspaces can be created for all of the FTEs that CBO is requesting in this
budget.

In closing, [ would like to thank the Committee for the support it has provided
CBO, enabling the agency to carry out its responsibilities to provide information
and analysis to the Congress as it grapples with the critical issues facing the
nation.
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REVISIONS TO SCORES

Ms. WASSERMAN SCHULTZ. I actually want to start with a dif-
ficult question right off the bat. Recently one of our subcommittees
obtained a score for legislation from CBO, and then 2 days later
CBO changed the score. That is obviously of deep concern to the
committee because we are supposed to have the utmost confidence
in your scores. CBO is widely quoted as being the neutral arbiter
and the most reliable, bipartisan—recognized in a bipartisan way.
Can you be sure in the future that that is not going to happen
again?

Mr. ELMENDORF. I wish, I wish we could be sure of that. I am
aware of some of the details, not all of them.

Ms. WASSERMAN SCHULTZ. Well, at least if you can identify what
the problems were with that particular episode, and why it hap-
pened, and what we can do to almost always ensure that that won’t
happen again.

Mr. ELMENDORF. So I think the issue in this particular case is
that there was a complicated piece of legislation. We had an ana-
lyst who made an initial assessment of it and then reported that
assessment to the subcommittee staff.

Ms. WASSERMAN SCHULTZ. Did they report it as an initial assess-
ment?

Mr. ELMENDORF. I think it was an e-mail message. I have not
seen the text of it myself. I talked to the analyst briefly yesterday,
and I think her view is that she could have and should have made
that clearer, that it was an initial assessment. In her mind it was
initial; she was proceeding with further phone calls to other parts
of the government as we often do to get more information. I think
the first e-mail was on a Friday. I think then on Monday she had
obtained her information and realized the initial assessment had
not been correct.

Is hard for us, so on one hand we try to provide information as
soon as we can and not wait to check every possible thing. On the
other hand, if we have made a mistake, we don’t want to just pre-
tend it away forever. So I think we do try very hard and I think
mostly have a very high percentage of getting initially the estimate
that will be the final estimate. That doesn’t always work, and I
wish I could guarantee it.

Ms. WASSERMAN SCHULTZ. I can appreciate that, and I know that
there is tremendous pressure on CBO to get us scores as quickly
as possible, especially when there is legislation that Members real-
ly want to act on. But I really believe that having confidence in
your numbers is more important than speed, and in order for you
to preserve the integrity of your organization, and your organiza-
tion’s numbers, and the Members, and the country’s belief in their
integrity, speed should be deemphasized. Especially if you have to
change a score, and it changes slightly, that is one thing, but this
was a dramatic change.

Mr. ELMENDORF. It was a large percentage of the number in-
volved.

Ms. WASSERMAN SCHULTZ. Yes, it was. That is not an anomaly
that happens that we can chalk up, well, that happens every once
in a while. That should be avoided at all costs.
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Mr. ELMENDORF. I couldn’t agree more. We do try when we can,
and we need to make sure we do this all the time, to be clear when
things were preliminary analyses, which we do sometimes commu-
nicate in the interest of the policy process, and how that is dif-
ferent from things that we call final estimates.

DIVERSITY AT CBO

Ms. WASSERMAN SCHULTZ. Thank you.

Just a couple more on diversity, and that is something that I
have asked you and your predecessor each time you have come be-
fore us, diversity both in terms of racial and ethnic diversity, but
also in terms of gender. We have discussed it in my office.

What efforts are you making to ensure diversity on your staff,
and, of particular interest to me, of ensuring that we are able to
hire more women in positions of importance at CBO?

Mr. ELMENDORF. Congresswoman, as I have said to you before,
we at CBO think and have thought for a long time that achieving
a diverse workforce was an important objective of our recruiting ef-
forts. Also, as you know, achieving that diversity is challenging be-
cause of the academic qualifications that we require for much of
our work and the demographic composition of the people obtaining
the demographic qualifications. So, for example, for people getting
Ph.D.s in economics, which is a very significant set of our staff, our
recent survey showed that about 30 percent are women, newly
minted Ph.D. Economists, and well less than 10 percent for identi-
fying women within minority groups.

What we do and have done

Ms. WASSERMAN SCHULTZ. Thirty percent women?

Mr. ELMENDORF. About 30 percent women. Well less than 10 per-
cent members of minority groups.

What we do, and I have done for some time under the leadership
of our Human Resources Director Stephanie Ruiz, is to reach out
in a grassroots way wherever we can. We visit—“we” meaning she
and her staff—visit a large number of colleges around the country,
including Historically Black Colleges and universities and
Hispanically-serving institutions. The Associate Director of Eco-
nomic Analysis went to the American Economic Association’s mi-
nority program in the summer in California to talk with the stu-
dents there about what they could do at CBO and other govern-
ment agencies. I gave a talk at Spelman College a couple months
ago again to try to make connections and have people become more
interested in working for us.

We also do work to some extent for people at younger stages in
their careers which can be very important. Our Deputy Director
serves on an advisory board of a group which is trying to develop
high school curricula around budget and economic policy.

I think we can do more. In the discussions with you, we have
talked about trying to collaborate with some of the other congres-
sional agencies in a speakers program perhaps. My daughters are
in high school. They are learning about the Congress, and they are
learning about public policy. That class will get me—my daughter
has volunteered me—but there is no reason it should be just that
class. I think together our agencies can reach out and do more of
that.
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We talked with you a bit about what is on our Web site. A num-
ber of government agencies in Washington have pieces of their Web
site that are either accessible to kids or designed for teachers to
use in getting students interested. We don’t have that now, but
CBO has actually hired a new Web editor with a view of improving
our communication principally with the Congress through the
Internet, but also with the public. I think we can deploy that in
this way as well.

Ms. WASSERMAN ScHULTZ. Like we talked about in my office, I
appreciate your efforts and the efforts of your agency, but you wait
until high school, and we are so far past a kid’s decision on wheth-
er they think math and science are sexy or cool. You have to reach
down much further into the elementary school grades. I have a 10-
year-old and a 6-year-old daughter. I told you the story about how
I had spent the whole year making sure my daughter understood,
yes, she is good at math. It is not just my daughter. Girls end up
being discouraged from being good at math, told that math is icky,
that it is not cool, and it is not feminine.

I understand that you are all about scores and economics, but I
think it would be incredibly helpful; and, I would like to publicly
talk to you, as we did in my office, about finding a way for CBO
to take a leadership role in reaching down further into our schools
to help girls and minority kids and grab them and get them inter-
ested in science and math, math in particular in your case, and ec-
onomics as early as we can.

Mr. ELMENDORF. We look forward to working with you on that.

Ms. WASSERMAN SCHULTZ. Mr. Aderholt.

OFFICE SPACE AND CAPACITY

Mr. ADERHOLT. Thank you.

Again, thanks for being with us this morning.

I'd like to start with an issue from las year—office space and ac-
commodating more staff members. Could you give an update on the
situation there and what has been done to try to resolve the space
problem?

Mr. ELMENDORF. Yes. Certainly. CBO occupies all of the fourth
floor of the Ford House Office Building. We have done that for a
little while now. We did not have offices to the extent of the num-
ber of people that is in this plan to hire. We have now over a period
of a couple of years systematically worked our way around trying
to make more space in the footprint that we have, taking space
that is not being as well utilized as it could, and with extra walls
and a little help from the Architect of the Capitol, we have been
able to create more offices in the space that we have.

We also have had conversations with general House representa-
tive management about obtaining more space elsewhere. We were
received politely, but space is tight everywhere, and we were given
no illusion that our request would be acted upon.

We do think we have been able to, in the space we have, identify
additional space that we are turning into offices that will be suffi-
cient for the number of people in this plan. And this is the number
that we plan with your support to go to and to hold that. So I think
we have been able to solve that problem ourselves through a little
ingenuity on the part of our staff.
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Mr. ADERHOLT. And accommodate those that are reflected in
those numbers.

Mr. ELMENDORF. The 258 people, we have identified space for all
of them if we are allowed to hire them.

CBO’S RESPONSIVENESS TO MAJORITY AND MINORITY REQUESTS

Mr. ADERHOLT. The Chair mentioned in her remarks or her first
question about the fact that CBO is nonpartisan, and the credi-
bility of your office. And, of course, I think you would agree, and
I think everyone would agree, that both the Majority and the Mi-
nority parties in Congress want to have an answer when they are
submitting questions to CBO. How do you go about ensuring that
there is a fair allocation between the Minority and Majority parties
with your resources?

Mr. ELMENDORF. So it is a challenge, but a challenge we take ex-
tremely seriously, because there is more demand for our work than
we can produce. Part of what we do is to stay in very close touch
with the Majority and Minority staff directors on the crucial com-
mittees that we serve, the Budget Committee, Ways and Means,
the Finance Committee and the Appropriations Committees. And
systematically I talk just as often to Austin Smythe, who is the
Staff Director for Congressman Ryan, to Tom Kahn, who is the
Staff Director to Chairman Spratt.

The second thing that we do when we are making longer-reach-
ing plans, we are now doing strategic planning in all the main topic
areas that CBO covers, and we are reaching out systematically to
both sides of the aisle. We prepare tentative plans that we circulate
again equally to Minority and Majority. And then when a par-
ticular topic 1s moving quickly, we sit down very explicitly and bal-
ance our efforts across the parties on the course of the health re-
form work of the past year. We meet in my office once every day
or every other day to review tasks and literally with a spreadsheet,
with a column that was House Democrats, House Republicans, Sen-
ate Democrats, Senate Republicans. And we made sure as we were
planning our work for the day and week that we were addressing
requests from each of those groups.

So we take very, very seriously our role as nonpartisan and our
responsibility to serve everyone in the Congress the best that we
can.

LENGTH OF TIME FOR HEALTH REFORM LEGISLATION ESTIMATES

Mr. ADERHOLT. I was given a letter recently that both the House
and Senate Appropriations Committee Ranking Members had writ-
ten to you back in January requesting that an estimate for the dis-
cretionary authorization is being made in the House and Senate
health care bills. I understand it wasn’t until this week that the
committee received any sort of formal estimates on those calls. Of
course, I noticed in CongressDaily this morning there was a men-
tion of that as well.

Given the importance of these authorizations, and, of course, this
is, as you know, the issue that has sort of taken the attention of
the entire country, what would you say or how could you tell the
committee that one has been sort of a lower priority in getting
those numbers out? And why has it taken so long, especially after
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we tried to provide you with the additional staffing that you need-
ed?

Mr. ELMENDORF. That is a fair question, Congressman. In our es-
timates of health reform legislation, we have focused on the man-
datory or direct spending and the revenue effects, together with our
colleagues of the Joint Tax Committee. Those are the aspects of
legislation that we traditionally at CBO focus on first. Those are
the aspects of legislation that are, for example, subject to PAYGO
rules and statutory PAYGO and so on. But we do try very hard
whenever we can in cost estimates to also provide information
about the discretionary appropriations that would be necessary to
achieve the purposes of the bill. And in rating the cost estimate,
we want to be able to talk about the mandatory spending and reve-
nues, but we also say if the following amounts were appropriated,
it would cost X million dollars, in our estimate, to achieve these
goals.

We are sorry that we did not get to do that part of the health
bills until we did. The only answer I have is that we do think that
the biggest flow of the money in the bills that have been moving
through the legislative process have been on the mandatory spend-
ing side and the revenue side. The appropriations are openly sub-
ject to the Appropriations Committee’s decisions anyway. And
given the pace of work even with the additional staff that the Con-
gress has provided to us, the pace of the work is simply over-
whelming. I have people who are working 100 hours a week. Our
computer people hardly have time to fix the computer things be-
cause there is always somebody on line doing something.

It just seems to us more important not just for the Majority
party, but for the Minority party, to have us doing good estimates
of the largest piece of legislation that has been moving, which has
been really an establishment or expansion of entitlements and the
changes in tax revenue. But we are sorry we did not get to that
sooner.

ESTIMATE FOR HEALTH CARE LEGISLATION

Mr. ADERHOLT. Of course, as you know, we may vote on the legis-
lation in the latter part of this week, and I know there will be bil-
lions in discretionary authorizations included. Can you provide the
committee an estimate, including for the outyears, the cost of these
authorizations at this time, for the discretionary authorizations
part of the bill?

Mr. ELMENDORF. Well, the information we provided is part of the
discretionary appropriations that were called for under the Senate-
passed version that we did. And we focused on that not because we
personally favor the Senate nor the House, but that seems like the
bill that is most likely to be a vehicle for further congressional ac-
tion.

What we have done in that letter is to talk about some of the
costs that would follow of necessity to the IRS and HHS and other
people. We talked about the other specified authorizations. We still
have not come through on all of them; there are other places where
the legislation says, authorizes such sums as would be necessary.
Each of those is an estimating challenge we haven’t gotten to yet.
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We would like to get to it, but I—as you understand, I don’t control
the pace or influence the pace.

Again, if there is a reconciliation bill that was released that
changes the entitlements or revenue features of the Senate-passed
health bill, I think that most Members of the Congress, from both
parties, would like to understand the effects of that mandatory
spending and revenues before we would go back and try to——

Mr. ADERHOLT. But considering the massive scale of this legisla-
tion, you would agree that it would be very important?

Mr. ELMENDOREF. I think it is very important.

Ms. WASSERMAN SCHULTZ. Thank you.

SECURITY CLEARANCES

Mr. RUPPERSBERGER. Just one thing. I met with your office last
week, or whenever it was, about the issue of some of your people
who have clearance in working with the Intelligence Community
helping with the workload, being more involved. I understand there
is a pushback. Do you know where we are on that issue and where
we need to go? We talked about issues involving cybersecurity and
some other areas that we really probably need more help. Where
is that now?

Mr. ELMENDORF. I don’t think it was me that you——

Mr. RUPPERSBERGER. It was Gene.

Ms. WASSERMAN ScHULTZ. This is CBO.

Mr. ELMENDORF. Gene is coming.

CUTS TO COAST GUARD

Mr. RUPPERSBERGER. Well, this probably is not relevant, but I
just came from a Homeland Security Appropriations Committee
about the major cuts in the Coast Guard, and we would like to talk
to you about that. I don’t want to do it here because it is not rel-
evant to this hearing.

Mr. ELMENDORF. I am happy to talk to you, Congressman. I can
come up and will bring people who are knowledgeable about that
issue.

Mr. RUPPERSBERGER. All right. We really want to deal with that
soon.

COORDINATION WITH GAO

Ms. WASSERMAN SCHULTZ. I have just a couple of quick other
questions, and then that will conclude my questions for you.

CBO produces the budget and economic outlook, which examines
the pressures facing the Federal budget over the coming decades
by presenting the 8-year projections for Federal spending through,
I guess, all the way to 2080. The GAO—and I will ask Mr. Dodaro
the same question—produces the Federal Government’s long-term
fiscal outlook. And it is really our job—and I have been asking a
lot of different agencies about duplication of effort and overlap.
How are those analyses different, and is it the best use of limited
resources to have two legislative branch agencies doing at least
what appears to be similar, if not the same, type of analysis?

Mr. ELMENDORF. Well, I don’t want to speak for Gene.

Ms. WASSERMAN SCHULTZ. Right, no. I am going to ask him.
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Mr. ELMENDORF. From my perspective and the CBO’s perspec-
tive, this is such a crucial policy issue, the pressures that the budg-
et faces, or the country faces, over the long term. There is an aging
population, and with rising health care spending, my own view is
that doing some partly overlapping work at CBO and GAO on that
topic is probably in the Congress’ and in the country’s interest.

We have slightly different modeling approaches. In the work that
the GAO does, I think, they follow our sort of assumptions. They
also examine the assumptions used by the Social Security and
Medicare trustees. And there are differences, and we naturally
think that we are picking assumptions that are in the middle of
distribution of possible outcomes. But I think it is probably very
useful for you to have GAO looking at that set of things and doing
that sort of comparison.

We present the information in somewhat different ways. I think
that can be—again, like the way we present ours, I have no illusion
that we have cornered the market on the way to present that or
the way to do those calculations. Again, given the importance, I
think that is of value, and you are seeing it from different perspec-
tives.

Ms. WASSERMAN SCHULTZ. I just wanted to hear your perspec-
tive, because it is a very similar report.

REQUEST FOR ADDITIONAL FTES

Obviously, I would like to focus a little bit on your staffing. If
your budget request is approved, you are asking for three addi-
tional FTEs for health care analysis. How many staff at that point
would you have dedicated to health care issues?

Mr. ELMENDORF. Over the past year I tell people we have had
around 50 people working on health issues. Some of them are in
particular areas. Some people work on veterans health. So there
are different groups, smaller groups and also a very large pool of
people who have been involved in analysis of the broad reform ef-
fort over the past year.

I think our view of what we would do with these extra people de-
pends on whether this legislation passes the Congress or not. If it
does, then it will be an ongoing flow of work as there is for the
Medicaid program and Medicare and CHIP and so on. If it doesn’t,
then we anticipate ongoing efforts to craft more comprehensive leg-
islation. So we use the people in—and if legislation passes, it could
be more budget analysts and projectors, otherwise more people
with different skills.

OPTIMAL SIZE OF CBO, RECRUITMENT, AND RETENTION

Ms. WASSERMAN SCHULTZ. I realize that any director of any
agency never thinks they have enough staff, but what is the ideal
size of CBO? As of March 10th, you have 19 job openings listed on
your Web site. Are you having trouble filling the slots that we al-
ready allocated to you?

And in terms of retention, I really get the sense that this is pos-
sibly the hardest-working agency in possibly the government, but
certainly the Congress, right up there with GAO, although they
have gotten relief in recent years. So is retention and issue for
CBO?
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Mr. ELMENDORF. I think so far we are doing okay. I think for a
number of years now we lost about two people a month, that is
about two dozen a year, about 10 percent of our workforce in a
year. Not all the pressure is bad. Many people want new chal-
lenges, and sometimes people are able to leave CBO and go on do
other things.

Ms. WASSERMAN ScHULTZ. What about the filling of the posi-
tions, though?

Mr. ELMENDORF. The filling, I think, goes fairly well. Partly what
you see by looking at spring is economists and many other people
graduating from degree programs, they tend to look for jobs at this
time of year. So in a sense there is a natural cycle in which we post
jobs, we look to fill them, and the summer or the fall we hope to
have them on board, the seasonal peak.

I think there are particular areas where do have issues. One re-
cent problem we have is that the Congress changed the rules in
December. We are no longer able to hire foreign nationals. And in
some particular areas we need to hire, in finance and macro-
economics, that is a real restriction. So we cancelled a third of the
interviews that we had scheduled for this annual economic meeting
to interview people. So I worry about that.

I worry about burn-out on our whole staff. I think at the moment
the momentum and the path from their bed to their desk and back
is well-worn, and they keep doing it, but I think eventually they
will realize that they miss their families and want other jobs.

I think pay is an issue. My salary, as you know, was set by law
to be some increment below yours. We don’t pay anybody at CBO
more than Members of Congress are paid. But meanwhile people
finishing school with advanced degrees and many years of edu-
cation can often get significantly higher salaries other places, in-
cluding other places in Washington. We had a very talented young
woman who was just—now she is going to the IMF, the Inter-
national Monetary Fund. They are paying her 50 percent more
than what we are paying her.

I have imaginary solutions I am not putting forward for solving
that problem, but I do think that is an issue, that we have a lot
of salary—we have to try to lure them in. We have to pay a certain
amount. There is a lot of salary compression, and I think most peo-
ple can find other outside offers.

Now, I think we are, despite the work, a pretty happy group. We
understand that we are doing important work for the Congress,
and that is a very important motivator. And we are doing fas-
cinating work, and that is an important motivator. We participated
in a survey of government agencies. We finished as the third best
place to work among small agencies. That was before health reform
efforts. Check again.

I think we have a variety of advantages in hiring, but eventually
if you can get 50 percent more to go across town and do economic
analysis, that is going to be a hard thing for us to fight with.

Ms. WASSERMAN SCHULTZ. Thank you.

HIRING OF FOREIGN NATIONALS

Mr. ADERHOLT. We talked about a little bit when you stopped in
my office about the Consolidated Appropriation Act of 2010, about
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the hiring of foreign nationals, which contains the governmentwide
provision which now prohibits the ability to hire foreign nationals.
Just for the record, talk a little bit about the impact that the lan-
guage would have on you and your agency.

Mr. ELMENDORF. Most of the people that we hire, most of the
people in pools that we look at, are U.S. citizens, but in parts of
the job market that we are looking in and skills that we need to
hire, there are a very large number of foreign nationals. Overall in
economics Ph.D. programs in this country, more than half of the
degree recipients are foreign nationals.

Again, the topics that we look at like health care, say, that tends
to look at graduate schools to be mostly U.S. citizens. But other
areas, particularly in macroeconomics and finance, people who are
trying to figure out the cost of the government’s involvement in the
TARP or Fannie Mae and Freddie Mac, people trying to under-
stand the effects of different fiscal policies over time, the budget
balance and economic growth in this country, two very important
topics from our perspective, and those areas, a significant share of
our staff are foreign nationals. They are grandfathered under this
rule so they themselves won’t have to leave. But we are looking to
hire more people in those areas. Some of the open slots are in those
areas. And if we really can’t on an ongoing basis look at this broad-
er class of people, that is a real problem for us.

This law was passed just before the annual meeting of the Amer-
ican Economics Association, while we were interviewing. We can-
celed I think it was a third of the interviews we had scheduled. It
was about 4 days’ notice. We said, we are sorry, we just can’t talk
with you. That does hinder our ability to fill those slots.

Mr. ADERHOLT. Thank you.

Ms. WASSERMAN SCHULTZ. Thank you very much. We appreciate
it and look forward to working with you on a whole lot of things.

The subcommittee is going to stand in recess. We have three
votes on. So we will stand in recess until the end of the vote, and
we will come right back out.

[Recess.]

[Questions for the record follow:]
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QUESTIONS FOR THE RECORD SUBMITTED BY

Chair Debbie Wasserman Schuliz

Douglas Elmendorf, Director of the Congressional Budget Office

Fiscal Year 2011 Budget of the Congressional Budget Office

Retention

Question: How many people retired or left CBO in fiscal year 2009?
ANSWER: In fiscal year 2009, a total of 25 people left CBO. Of those, 6 retired and 18 resigned;
1 employee passed away.

Question: How many people is CBO estimating will retire or leave in fiscal year 2010?
ANSWER: CBO averages between 25 and 30 departures per year, with an average of

6 retirements. So far in fiscal year 2010, the agency has had 10 resignations and 2 retirements,
for a total of 12 departures. We expect the total number of departures in 2010 to be in the
normal range.

Staffing

Question: How many staff do you have by subject area, including health care?

ANSWER: Because CBO is a small agency, it is critical that staff be able to wear many hats. Staff
must be able to work across multiple disciplines and be agile in shifting specialties and functions.
Those capabilities enable us to shift priorities as Congress’s needs for analysis evolve. So, the
amount of staffing allocated to particular subject areas varies as various issues rise or decline in
importance.

For example, during the analysis of health care reform, CBO had more than 50 staff members
consistently working in that area. The year before that, when CBO was building its analytic
capacity for the anticipated health care work, 70 people worked on the volumes Key Issues in
Analyzing Major Health Insurance Proposals and Budget Options, Volume 1: Health
Care. Some of those staff members are microeconomists who generally also work in other
areas—on labor issues, for instance, as well as health care.
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For other major topics, the current staffing---including people who spend part of their time on
that topic-—Iis as follows:

* Climate and energy, about 30 people;

¢  Social Security, about 15;

o Defense and veterans' affairs, about 25;

¢ Education, more than 5;

e Apalysis of mandates, about 15;

e Macroeconomic analysis, about 20;

e Taxes, between 15 and 20; and

» Various aspects of the financial markets, between 10 and 20 people.

The following are examples of some of the multifaceted portfolios of particular CBO analysts:

* Land management, air transportation, energy, and rural electrification;

s Macroeconomic effects of tax policy, general equilibrium modeling, and Social Security;
* Medicare payments to physicians, Medicaid, obesity, disability; and

* Financial analysis, risk modeling, and student loans.

Question: How many vacancies do you currently have?
ANSWER: CBO currently has 11 regular full-time openings, the majority of which are for
economists.

Question: How much, if any, did you lapse in fiscal year 2009 regular funding?

ANSWER: CBO lapsed $150,000, which reflects an obligation rate of 99.7 percent for fiscal year
2009. As in past years, the expired funds will be used for any unforeseen future year cost
overruns for fiscal year 2009 contracts.

Budget

Question: Please summarize the impacts of a flat fiscal year 2011 budget for the record with
particular focus on staff and mission impact.
ANSWER:

Fiscal year 2011 funding equal to the 2010 appropriation of $45,2 million would represent a
reduction in funding for CBO because the agency’s 2010 operations are being financed, in part,
by funds from a 2009 supplemental appropriation. in total, CBO’s 2010 funding comes to about
$46.4 million.

Most of CBO's budget is devoted to personnel. Because a flat fiscal year 2011 budget would, in
practical terms, represent a reduction in CBO’s funding, the agency would need to reduce its
full-time equivalents (FTEs) by nine from the 258 proposed in its fiscal year 2011 budget
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request---eliminating the four additional positions requested for next year and another five that
are funded this year. Those reductions would save about $1.5 million. They would, however,
represent a setback in terms of CBO’s ability to provide estimates and analysis for the Congress
as it addresses major issues on the legislative agenda. With the support of the Congress, CBO
staffing has expanded in recent years, especially in the health area. But the needs for estimates
and analysis have continued to expand as well, and despite extraordinary efforts by CBO staff,
the agency could not satisfy all the requests for estimates for health care proposals. A reduction
in staffing below the current level would make it more difficuit to meet future needs of
committees and Members. Congressional deliberations on topics such as climate change,
immigration, the defense budget, financial reform, and deficit reduction, the new statutory Pay-
as-You-Go requirements, new issues that cannot even be foreseen now, and CBO's ongoing
responsibilities to produce hundreds of formal cost estimates and even more informal estimates
will require substantial efforts on CBO’s part. Faced with reduced staffing, CBO would work with
the Congress to prioritize requests for analysis to ensure that the most critical requirements
were addressed in a timely way.

In addition, CBO would have to reduce information technology (IT} spending by $0.5 million—
primarily in the areas of communications, software development, disaster recovery, equipment
replacement, and commercial data. Also, library operations would be reduced by $0.1 million—
primarily in the area of online subscription services.
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OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. I will call the hearing back to order
of the Legislative Branch Appropriations Subcommittee.

We are going to hear from Gene Dodaro, the Acting Comptroller
General for the Government Accountability Office. The fiscal year
2011 request would support 3,270 full-time equivalents, in addition
to 144 FTEs focusing specifically on the Recovery Act work. So the
increase is only for Recovery Act-focused employees.

The budget request is $601 million. I know you know it is going
to be hard to manage in this fiscal environment. We are going to
have to talk to you about how you can manage increasing your
workload with a funding that is short of what you requested, be-
cause we are going to—essentially for sure not going to be able to
do what you have asked.

In our public witness hearing a few weeks ago, I was really glad
to hear from the GAO representative that things are going well in
terms of dealing with the disparity in performance ratings experi-
enced by African American employees, and I know you are devel-
oping a diversity training program which is good for staff, but I am
very concerned about the lack of progress on merit-based pay
raises. I understand that there wasn’t any more progress in your
conversations on Monday, so we would like an update on both of
those issues today.

After Mr. Aderholt makes his opening remarks, you can proceed
with a 5 minute summary of your statement. Your full statement
will be entered into the record.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Thank you, Madam Chair.
Just welcome to the committee. I look forward to hearing your
testimony.

OPENING REMARKS—MR. DODARO

Mr. DopARO. Thank you very much.

Madam Chair, Ranking Member Aderholt, good morning. I would
like to start by thanking you for your support for GAO over the
past 2 years. When I came to you in 2008, GAO was at its lowest
staffing level in its history. You have responded very well, and I
want to thank this subcommittee and your leadership for providing
that support.

Now, with that support we have been able to replenish the num-
ber of people working at GAO and add to the ranks, which has
helped us provide better service to the Congress in addressing a
number of difficult issues. As you pointed out, Madam Chair, our
budget request is to maintain that staffing level in order to make
sure that we can meet the needs across the Congress for all the
committees in addressing a number of homeland security, national
security, financial, economic and social issues confronting the Na-
tion and the Congress, and in helping the Congress make the best-
informed decisions they can based on our analysis and support,
while also taking on new responsibilities that we have been given
by the Congress. For example, we are now required by law to pro-
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vide an annual report on the extent of duplication across the Fed-
eral Government.

We have also been entrusted with a number of other new respon-
sibilities by the Congress dealing with some of the economic condi-
tions facing the country. The Economic Stabilization Act requires
us to review the Troubled Asset Relief Program and authorizes cost
reimbursement from the Treasury Department to ensure we have
the ability to monitor the situation with AIG, General Motors and
Chrysler in the coming years.

However, on the American Recovery and Reinvestment Act, for
which we have a number of recurring mandates the funding pro-
vided to GAO expires at the end of this year. A large amount of
Recovery Act money remains to be allocated at the State and local
level, including $110 billion this year, and in fiscal year 2011 and
beyond, there is another $120 billion. GAO’s mandate to do bi-
monthly reviews of the State and local use of these funds will con-
tinue.

I am concerned that in the coming years, a lot of new programs
will be coming on line, and a number of these programs will in-
volve increased amounts of money and risks. It is very important
for GAO to be able to provide the appropriate level of congressional
oversight that is warranted by the expenditure of large amounts of
money.

I know that you will give careful consideration to our request. I
know it is a difficult period of time, but GAO is trying to do its
best. I am very proud of our workforce for what we have been able
to do to help the Congress, and we want to be able to maintain that
going forward.

So thank you very much, and I would be happy to answer any
questions that you may have.

Ms. WASSERMAN SCHULTZ. Thank you.

[Mr. Dodaro’s prepared statement follows:]
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Madam Chair, Ranking Member Aderholt, and Members of the
Subcoramittee:

I appreciate the opportunity to be here today to discuss the U.S.
Government Accountability Office’s (GAQO) budget request for fiscal year
2011. At the outset, I want to thank al! the members of the subconmittee
for your continued support of GAO. With your support of our fiscal years
2009 and 2010 funding levels, we have been able to address the steady
decline in staffing that GAO had experienced since fiscal year 2003 and
begin to reverse this trend by restoring our staffing capacity.

This has put us in a better position to assist the Congress in confronting
the many difficult challenges facing the nation. In fiscal year 2009, GAO
supported Congressional decision making and oversight on a range of
critical issues, including the government’s efforts to help stabilize financial
markets and address the most severe recession since World War II. In
addition to providing oversight for the 2008 Economic Stabilization Act
and the American Recovery and Reinvestment Act of 2009 (Recovery Act),
we continued to provide the Congress updates on programs that are at
high risk for waste, fraud, abuse, and mismanageraent or are in need of
broad reform, and delivered advice and analyses on a broad array of
pressing domestic and international issues that demand urgent attention
and continuing oversight. These include modernizing the regulatory
structure for financial institutions and markets to meet 21" century
demands; controlling escalating health care costs and providing more
effective oversight of medical products; restructuring of the U.S. Postal
Service to ensure its financial stability; and improving the Department of
Defense’s management approaches to issues ranging from weapons
system acquisitions to accounting for weapons provided to Afghan
security forces. Overall, we responded to requests from every standing
coramittee of the House and the Senate and over 70 percent of their
subcommittees.

As a knowledge-based organization, our ability to timely assist the
Congress as it addresses the nation’s challenges depends on our ability to
sustain our current staffing levels. We are submitting for your
consideration a prudent request for $601 million for fiscal year 2011, which
will allow us to maintain our capacity to assist the Congress in addressing
a range of financial, social, economic, and security challenges going
forward. This amount represents a 4.1 percent increase ($22.6 million) to
maintain our fiscal year 2010 operating level, and a 3.8 percent increase
($21.6 million) to continue mandated Recovery Act oversight beyond the
expiration of the funding we received to help offset the cost of this new
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responsibility. The total requested increase of 7.9 percent will allow us to
continue the Recovery Act work, maintain our fiscal year 2010 staffing
level, cover mandatory pay and uncontrollable cost increases, and reinvest
savings from nonrecurring costs and efficiencies to further enhance our
productivity and effectiveness.

The Nation’s
Challenges Shape
GAO’s Fiscal Year
2011 Expected
Workload

GAO stands ready to continue assisting the Congress as it tackles the wide
array of challenges facing the nation. Our past performance is evidence of
the critical role our dedicated staff play in helping the Congress and the
American people better understand issues, both as they arise and over the
long term. Issues on the horizon include

» Assessing the government’s continuing response to the current
economic situation, including

« the effectiveness of fi ial and r latory reform efforts and
plans to ensure the stability of the overall banking, housing,
and financial markets;

« conducting oversight of proposed programs to boost the economy,
including job expansion and investments in infrastructure; and

« continuing to perform our responsibilities under the Recovery Act,
including bimonthly reviews of how selected states and localities
use the funds provided and quarterly reviews of recipient reports on
Jjob creation.

+ Reviewing the government’s efforts to identify and act on credible
threats to homeland and border security, including to commercial
aviation and seaports as well as those involving biological, chemical,
and nuclear dimensions.

» Reviewing U.S. efforts related to Afghanistan, Iraq and other
regions in conflict, including reviewing the effect of drawing down
resources in Iraq, providing more resources to Afghanistan, and
retooling operations in Pakistan.

» Supporting health care financing and reform efforts through
analyses of Medicare, Medicaid, and other health programs.

« Identifying elements to help address the nation’s financial
challenges including Social Security, tax reform, retirement, and
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disability programs; opportunities to reduce spending; and
reducing the gap between taxes owed and taxes collected.

« Performing specialized studies and technology ts of a
wide range of science and technology issues, such as climate change,
the challenges of developing sophisticated space and defense
systems, and green energy.

» Focusing on major areas that are at high-risk, including the U. S.
Postal Service’s financial condition, oversight of food and drug
safety, and cybersecurity efforts.

GAO is uniquely positioned to support the Congress. For instance,
pressures to reduce the federal deficit following an economic recovery
will require a greater need for the type of analyses that are a hallmark of
GAO. We recently were tasked by statute to provide an annual report
addressing overlap and duplication among federal programs. Also, through
our long-standing focus on high-risk programs and other activities, we can
identify for policymakers the agencies and programs that require priority
attention. These include helping focus on ways to help reduce an
estimated $98.7 billion of improper federal payments in fiscal year 2009
and the $290 billion estimated tax gap. In addition, our dedicated and
multidisciplinary staff have substantive agency and program expertise, as
well as expertise in conducting financial and performance audits, program
evaluations, policy analyses, and technology assessments.

GAO Continues to Be
an Employer of
Choice

Recognizing that GAO’s accomplishments are a direct result of our
dedicated workforce, management continuously strives to maintain a
work environment that promotes employee well-being and productivity,
and to be a world-class professional services organization. In both 2007
and 2009, GAO ranked second in the “Best Places to Work” rankings
sponsored by the Partnership for Public Service, We are also proud of the
current results from our 2009 annual employee feedback survey, which
indicate that employee satisfaction continues to increase. Importantly, the
results of the 2009 annual employee feedback survey—the highest scores
to date~provided GAO management with valuable information on how we
can continue to attract and retain top talent.

GAQ regularly seeks and values the input we receive from our employee
organizations: the Diversity Advisory Council, Employee Advisory Council,
and GAO Employees Union, International Federation of Professional &
Technical Engineers, Local 1921(the Union). Collaboration with these
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organizations has resulted in a number of improvements in GAO
processes, including improved field office working conditions; enhanced
quality control forms that help ensure that our practices follow GAO
policy and generally accepted govermment auditing standards; and new
demographic questions on the annual GAO employee feedback survey that.
allow GAO management to track the views of certain employee
populations. Also, GAQ and the Union have made significant progress
toward reaching agreement on a master contract and are continuing to
resolve fiscal year 2010 analyst performance-based compensation rates.

GAO continues to make progress toward our goal to create a more
inclusive work environment. The most recent data show that
representation of minority groups in our workforce equals or exceeds the
representation in the relevant civilian labor force. As of April 2009,
minorities represented about 30 percent of GAO's total workforce and
women constituted nearly 60 percent. By comparison, in the civilian labor
force minorities represented about 27 percent and women about 47
percent. With our approach to continuous improvement, several areas
merit continued attention, such as increasing the representation of
Hispanics and the disabled in the total workforce. Looking forward, our
action plan focuses on three areas: recruitment and hiring, staff
development, and efforts to create a more inclusive work environment. We
will continue to consult with the Union and all employee groups as we
begin to implement this action plan.

Our fiscal year 2011 budget provides funds to continue to strengthen
employee development and benefits programs. We have also identified
savings and efficiencies within our budget and plan to reinvest these
resources to implement enabling technologies, such as energy
improvements.

GAO’s Fiscal Year
2011 Budget Request

As a people-intensive organization, about 80 percent of GAQ'’s budget
funds compensation and benefits for over 3,300 employees, with the
balance funding mandatory operating expenses, such as rent for field
office locations, security services, and other critical infrastructure services
required for ongoing operations.

GAQ is requesting an increase of $22.6 million to maintain our current
capacity to provide timely, high quality responses to congressional
requests for assistance, and $21.6 million to continue our mandated
oversight of Recovery Act spending. About 90 percent of the requested
increase supports mandatory compensation and benefits to support our
fiscal year 2010 staffing level.
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A summary of our fiscal year 2011 request is shown in the following table
and explained in further detail below.

Fiscal Year 2011 y of Reg d Chang

{Dollars in thousands)

Cumuiative
percentage of
change from
FY 2010 to FY
Budget category FTEs Amount 2011
FY 2009 actual costs 3,141 $528,526
FY 2010 enacted level 3,221 556,849
Changes to the base
Maintaining staff capacity 49 20,444 3.7
Nonpay inflation and annualization 6,420 4.8
Change in offsetting
collections/reimbursements (4,225} 4.1
Efficiencies/savings and nonrecurring costs {8,032) 2.3
Resource reinvestment 8,030 4.1
Subtotal ~ changes to the base 49 $22,637 4.1
Recovery Act 144 21,631 7.9
Total appropriation — salaries and expenses 3414 $601,117 7.9
Source: GAO.

Maintaining staff capacity includes $20.4 milion to maintain our
projected fiscal year 2010 onboard staff at a fulltime equivalent (FTE)
level of 3,270 FTEs to enable GAO to continue to meet our increased
responsibilities in a timely manner. The requested increase primarily
includes

+ the full-year cost to maintain the workforce in fiscal year 2011 resulting
from fiscal year 2010 hiring and pay actions,

« mandatory January 2011 pay increase at 1.4 percent based on Office of
Management and Budget guidance, and

« performance-based pay increases in Heu of executive branch General
Schedule within-grade increases.

Nonpay inflation and annualization includes $6.4 million to maintain
purchasing power, sustain fiscal year 2010 operating levels, and cover
projected inflationary increases in common carrier transportation costs,
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travel per diem rates, training, supplies and materials, and other essential
mission-support services based on negotiated contracts, vendor
notification, or historical trend data.

Change in offsetting collections/reimbursements reflects an increase
of $4.2 million in rental income and reimbursement from financial audits
that reduces our request for appropriated funds.

Efficiencies and nonrecurring costs reflect $8 million of efficiencies
and nonrecurring fiscal year 2010 costs resulting from

« technology consolidations, such as our new core human capital system
and integrated E-Gov travel solution, and

» enhanced building operations, including the installation of a gas- and
solar-powered water boiler to improve energy efficiency.

Resource reinvestment reinvests $8 million of nonrecurring fiscal year
2010 costs and operational efficiencies to

+ further enhance our information technology programs to enhance
productivity and effectiveness;

= continue to address management challenges through increased
security, enhanced appraisal systerns, and retention incentives;

» continue cyclical building maintenance and repairs and enhance energy
efficiency; and

= bolster support for audit engagements and technology assessments.

Recovery Act includes funds to help offset the cost to maintain 144 FTEs
necessary to continue to meet the mandated oversight of the use of the
funds provided in the Recovery Act to help ensure transparency and
accountability.

Concluding Remarks

With the strong support of the Congress and this subcommittee, in fiscal
years 2009 and 2010 GAO increased our staff capacity. Our fiscal year 2011
budget request is prudent and essential to ensure that we can maintain this
capacity and continue to provide timely, high-quality assistance to the
Congress in confronting the critical economic, financial and security
challenges facing the nation.
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We have a proven track record of helping the Congress evaluate critical
issues of national importance and improving the transparency and
accountability of government for the American people. For example, our
work in the banking sector provided a framework that can be used to help
reform the financial regulatory and to eval proposals to ensure
that any new regulatory system is sufficiently comprehensive, addresses
risks, and adequately protects consumers. Over the past 2 fiscal years our
work yielded significant results. For example, during this period we
delivered expert testimony on average at about 250 congressional
hearings. We also documented on average over 1,300 actions taken by
agencies and the Congress in response to our recommendations for
improvements in government services and operations and changes to law.
In addition, we recorded on average about $50 billion in financial benefits,
resulting in a return on investment in fiscal year 2009 of $80 for every
dollar the Congress invested in us.!

We remain committed to providing accurate, objective, nonpartisan, and
constructive information to the Congress to help it conduct effective
oversight and fulfill its constitutional responsibilities. I appreciate, as
always, your careful consideration of our submission and look forward to
discussing our proposal with you.

Madam Chair, Ranking Member Aderholt, this concludes my prepared
statement, We would be pleased to respond to any questions that you or
other Members of the subcommittee might have.

’For additional information on GAQ's fiscal year 2009 accomplishments, see GAO's
Performance & Accountability Report, Fiscal Year 2009, and Summary of GAO's
Performance and Financial Information, Fiscal Year 2009, available at
http://www.gao.gov/ab ichtml B les of how GAQ assisted the nation and
selected issues on which senior GAQ officials testified at congressional hearings in fiscal
year 2009 is included in appendixes [ and Il
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Appendix I: How GAO Assisted the Nation,

Fiscal Year 2009
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Appendix II: Selected Testimony Issues,
Fiscal Year 2009
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without further permission from GAQ. However, because this work may contain
copyrighted images or other material, permission from the copyright holder may be
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GAOQ’s Mission

The Government Accountability Office, the audit, evaluation, and
investigative arm of Congress, exists to support Congress in meeting its
constitutional responsibilities and to help improve the performance and
accountability of the federal government for the American people. GAQ
examines the use of public funds; evaluates federal programs and policies;
and provides analyses, recommendations, and other assistance to help
Congress make informed oversight, policy, and funding decisions. GAO’s
commitment to good government is reflected in its core values of
accountability, integrity, and reliability.

Obtaining Copies of
GAO Reports and
Testimony

The fastest and easiest way to obtain copies of GAQ documents at no cost
is through GAO’s Web site (www.gao.gov). Each weekday afternoon, GAO
posts on its Web site newly released reports, testimony, and
correspondence. To have GAO e-mail you a list of newly posted products,
go to www.gao.gov and select “E-mail Updates.”

Order by Phone

The price of each GAO publication reflects GAQ’s actual cost of
production and distribution and depends on the number of pages in the
publication and whether the publication is printed in color or black and
white. Pricing and ordering information is posted on GAO’s Web site,
http://www.gao.gov/ordering. htm.

Place orders by calling (262) 512-6000, toll free (866) 8017077, or
TDD (202) 512-2537.

Orders may be paid for using American Express, Discover Card,
MasterCard, Visa, check, or money order. Call for additional information.

To Report Fraud,
Waste, and Abuse in
Federal Programs

Contact:

Web site: www.gao.gov/fraudnet/fraudnet.htm

E-mail: frandnet@gao.gov

Automated answering system: (800) 424-5454 or (202) 512-7470

Congressional
Relations

Ralph Dawn, Managing Director, dawnr@gao.gov, (202) 512-4400
U.S. Government Accountability Office, 441 G Street NW, Room 7125
Washington, DC 20548

Public Affairs

Chuck Young, Managing Director, youngel@gao.gov, (202) 512-4800
U.S. Government Accountability Office, 441 G Street NW, Room 7149
Washington, DC 20548
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GAO’S REQUEST TO MAINTAIN CURRENT RECOVERY ACT STAFF LEVEL

Ms. WASSERMAN SCHULTZ. Your largest increase, Mr. Dodaro, is
144 FTEs that will work on the Recovery Act programs, and given
that that is a finite program, how long will GAO’s Recovery Act
work continue?

And to me it seems like the 144 FTEs are for work that is tem-
porary, and you are adding a whole lot of FTEs that at some point
in the future you are not going to be able to sustain because you
are not going to have the work that they need. And again, like
many a good agencies head, you can never have enough employees,
but it puts pressure on our budget and your request when you are
only asking for employees that we view as temporary.

Mr. DoDARO. Right. Well, from the beginning we also viewed this
FTE level as temporary. I would point out that the way we staffed
the Recovery Act oversight is by bringig back a number of reem-
ployed annuitants who are temporary; used term employees who
are temporary; and only brought on board, people that we can ab-
sorb through attrition going forward.

We have approached this staffing carefully from the very begin-
ning to ensure we did not put ourselves or the committee in the
position to say that we now have these people, and we are asking
you to support them. Our proposal going forward is to continue to
maintain this staffing level to support the Recovery Act, only as
long as the Recovery Act expenditures continue.

Ms. WASSERMAN SCHULTZ. For how long do think that work will
continue?

Mr. DoDpARO. Of the $120 billion which remains to be allocated
to State and local governments, $63 billion will be allocated in fis-
cal year 2011, and the remaining funds will be allocated between
fiscal year 2012 through to 2019, when it begins to phase out. We
would phase out our work and staffing levels along the lines in
which the money would phase out. We may need some kind of tran-
sition assistance, but our goal would be to phase out over time the
number of FTEs we need.

We are not trying to add this staffing level into the base. We are
trying to be responsive to the mandates in the law where the most
significant outlays will occur in this fiscal year and next fiscal year.
We would develop a plan to reduce the scope of work and the FTEs
over time consistent with the planned spending levels.

Ms. WASSERMAN SCHULTZ. And then eventually phase the em-
ployees out?

Mr. DODARO. Yes.

GAO MANAGEMENT AND UNION NEGOTIATIONS

Ms. WASSERMAN SCHULTZ. We had an opportunity during the
public witness hearing to hear from Ron La Due Lake, who is the
union representative for GAO, and I really would like you to talk
about the impasse that you appear to be at when it comes to merit
pay raises. I know that you were able to set merit pay raises for
nonmanagement, for nonbargaining unit employees, so where are
we on that? And let me just tell you that I come from the stand-
point of strongly encouraging you to move off the dime and get this
done.
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Mr. DoDARO. We have reached agreement on the pay for develop-
mental staff, and are using an interest-based collective bargaining
process. I am very pleased we are able to do that. We have begun
the mediation process, as you mentioned in your opening state-
ment, and set an aggressive schedule for the remainder of the
month, if necessary, to be able to complete it. We are going into it
with optimism that we can strike an accord, and can do it in a way
that won’t compromise our ability down the road to meet some of
our workload demands.

GAO’S ROLE IN TECHNOLOGY ASSESSMENTS

Ms. WASSERMAN ScHULTZ. Okay. I want to ask you about the
technology assessments. We have over the last several fiscal years
appropriated $2% million to fund technology assessment studies.
Tell me about how you have used those funds, what studies have
been produced.

The reason that I am asking is that the concern grows each year
because more and more Members and more and more organizations
are continuing to press for the reestablishment of the Office of
Technology Assessment, and while GAO’s work is highly regarded,
the feeling is that it is not an appropriate substitute for the work
that OTA used to do.

Mr. DopARO. I would like to take the opportunity to introduce
Tim Persons, the Chief Scientist at GAO. We have recently hired
Tim who comes from the Intel Community and has Ph.Ds in phys-
ical sciences and biomedical engineering.

We have hired five additional staff with the funds that have been
provided who have nuclear, chemical, electrical and industrial engi-
neering backgrounds needed to do technology assessments. Also, as
I have pointed out in past budget submissions, more and more of
the work we are being asked to do at the GAO has a science and
technology component. So this team—and other people we have al-
ready had on board help support our work in scientific issues, the
nuclear area, and other areas—which accounts for about 10 or 15
percent of our total workload.

Ms. WASSERMAN SCHULTZ. That is different than technology as-
sessment. The 2% million is not to augment your workload.

Mr. DoDARO. I understand. But I want to fully use the talents
that we have.

On technology assessments, we have been doing one looking at
explosive detection technology for passenger rail. That report will
be issued in May. We started one on the technology for
geoengineering, which is dealing with technologies that remove car-
bon dioxide from the environment and also with the reflection of
solar rays, hich helps cool the Earth.

Ms. WASSERMAN SCHULTZ. Are those assessments being done at
a request of a Member or a committee Chair?

Mr. DODARO. A committee Chair. But we are trying, as we had
talked before about getting broad-based support. On the first one,
as you requested, I met with Congressman Holt, and he agreed on
that. We have a list of other areas we are going to start. The
geoengineering ones are at the request of the House Committee on
Science. And so we are going to involve other people and share that
information with them. That should be done this fall.
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We are going to start another one this June, and I am focused
on looking at technologies to help in the detection of nuclear, bio-
logical and chemical threats; in other words, sensors and things of
that nature that protect the homeland and protect people.

Ms. WASSERMAN SCHULTZ. That request is from when?

Mr. DoDARO. That is one we are going to be talking with a num-
ber of people about. We don’t have a request yet.

Ms. WASSERMAN SCHULTZ. That is generating an area that——

Mr. DODARO. There are a number of people in Congress who are
interested in this area and we have talked to all of them to try to
get consensus on what would be a good area for us to start in. As
we have discussed before, while some believe we don’t have the full
ability to replicate OTA, I think that it is a matter of resource con-
straints, not because we don’t have the capability to be able to do
it. I remain open to increasing GAQ’s capabilities in consultation
with you to try to provide Congress with the right type of informa-
tion that is needed.

We are going to need to expand our capabilities if we are going
to help the Congress deal with increasing sophistication in satellite
systems, weapon systems, homeland security, detection capabilities,
and climate change. All of these areas require the application of
science and technology, and we need to have the capabilities to pro-
vide that type of support.

As I mentioned before, we also have a standing contract with the
National Academy of Sciences to augment our skills, and for which
we are using some of the money when we need to to have panels
of experts from that community help us. So this is a really impor-
tant area.

Ms. WASSERMAN SCHULTZ. I think it is just something we are
still struggling to decide, whether or not it is appropriate for you
to continue to do it, or for us to reestablish OTA and have a dedi-
cated office whose focus is science.

GAO’S EFFORTS IN IRAQ, AFGHANISTAN, AND PAKISTAN

Mr. Aderholt.

Mr. ADERHOLT. Thank you.

Of course, GAO is in the process of reviewing U.S. efforts related
to Afghanistan, Iraq and Pakistan, including reviewing the efforts
of drawing down resources in Iraq. Providing more resources to Af-
ghanistan and the retooling of operations in Pakistan, would you
expand to the committee a little bit on the efforts that GAO is un-
dertaking in this region and how you are staffing this effort?

Mr. DoDARO. Certainly, that is a very good question. So far we
have done about 150 reports on the Iraq situation since the war
began, as well as in the Afghanistan area. I have testified on our
work in Iraq, and on our recommendations that the U.S. needs to
develop more integrated strategic plans. We have provided the tes-
{,)ir?ony on Pakistan as well, in terms of what the U.S. strategy was

efore.

What we are currently looking at and have issued reports on is
the plans at DOD to downsize in Iraq. During the first Persian
Gulf War back in the early 1990s, it took about 15 months to move
all the equipment out. That was far less involved in terms of equip-
ment, personnel, et cetera. There are complications in bringing the
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contractors out. You have to make arrangements with other coun-
tries to move the material through those countries. So we are look-
ing at DOD’s plans.

We are also looking at, Congressman Aderholt, the efforts to
train the Afghanistan Police Force, and their army to stand up the
institutions that are necessary for that government to function. We
have done the same thing in Iraq. We have looked at the controls
over the funding that is provided to Pakistan and made some rec-
ommendations to DOD to better track the money and the weapons
provided to the Afghan Security Forces. So we are looking at those
types of assistance in providing a lot of support to the Congress.

There are a lot of logistical challenges that are different in Af-
ghanistan, such as moving equipment around within the country.

Our people have been there. We have had three people in Bagh-
dad on 6-month rotation assignments for a while now. We are
thinking about how to establish a presence in that area. We pro-
vide constant briefings to the committees on this, both in a classi-
fied sense and nonclassified sense. Our people really, have done a
very good job understanding the situation, ferreting out the com-
plexities, and making practical recommendations. I would expect
that to continue through the completion of those efforts.

GAO ATTRITION

Mr. ADERHOLT. You mentioned attrition a little bit earlier, and
I think over 300 full-time employees’ attrition; is that correct?

Mr. DoDARO. On average over the last decade, we attrit about
300 staff annually—about 10 percent of the GAO workforce. About
half of the attritions retire and half move on for other reasons. And
given the marketability and the highly trained and skilled work-
force we have, we think that is a pretty good retention rate.

But the last year and so far this year, attrition is down to about
6 percent. We have had less than 200 people leave the agency this
year. Obviously some people are deferring retirement, given the
economic situation. Other jobs aren’t as available as they usually
are. So attrition is lower than it has been in the past.

Mg ADERHOLT. What do you anticipate again for the coming
year?

Mr. DopaARo. I think we are still at about 6 percent.

Mr. ADERHOLT. And probably to the economy is probably what
you are attributing that to, the overall economic stability.

Mr. DoDARO. Right. But we also work hard to attract and retain
our people.

Mr. ADERHOLT. I know you are ranked one of the top in the Fed-
eral Government, so that is certainly something you should be
proud of.

That is all I have. Thank you.

GAQ’S INVOLVEMENT WITH THE CAPITOL POLICE BUDGET

Ms. WASSERMAN SCHULTZ. I want to talk to you about the Cap-
itol Police budget, which is something the GAO has been involved
in reviewing, given their fiscal challenges and trouble getting it
right in recent years. You know, we have now discovered that the
police budget fiscal year 2011 request was built on quicksand at
best and has to be amended by about $9 million. Can you talk to
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the committee about why GAO didn’t catch the request? I know
they caught it earlier than the point at which you were involved,
but can you enlighten us on that? And then I would really like your
perspective, because you have been with GAO for so long, on what
can be done to address the serious fiscal mismanagement in the
Capitol Police.

Mr. DoDARO. First, as you point out, we were required, within
30 days after the budget submission, to review the Capitol Police’s
budget and look at some of the assumptions and validate the infor-
mation. We received that on January 19th. We started to review
the information, focusing first on the overtime area, because that
was a big concern in the past, and then we turned our attention
to the salary and benefit assumptions.

We started raising questions in early February about this and
asked the police for additional information. We received spread-
sheets and other information from them that differed from what
was in the budget submission, and so we flagged this area and had
some concerns. We were in the process of trying to ask them for
more information and weren’t getting a lot of complete information.
We were asking questions along the same lines, and then the
shortfall became

Ms. WASSERMAN SCHULTZ. And then they announced it.

Mr. DoDpARO. It became public.

So now, what can be done? I think this is an area where we can
make a very valuable contribution. We need to talk to their finan-
cial auditors. Past financial audits there have noted some weak-
nesses in the payroll processing. We need to go in and do a lot
more in-depth analysis to find out what the root cause is of the sit-
uation, much more than we can do in a 30-day period of time, and
really identify why this happened, what can be done to fix it, and
to make sure that it doesn’t happen again in terms of procedures,
controls and having the proper people.

Ms. WASSERMAN SCHULTZ. The Capitol Police previously was not
responsible for their budget, and I am not confident that they
should continue to be responsible for their budget, given the re-
peated errors. We are waiting for the IG report, but what are your
thoughts? The GAO used to handle the budget for the Capitol Po-
lice, correct?

Mr. DODARO. There were parts—not totally, not

Ms. WASSERMAN SCHULTZ. You were far more involved than you
have been recently.

Mr. DopaRrO. Well, there were a lot of problems in the adminis-
trative area historically, and we were mandated to do a number of
reviews in financial management, and IT.

Ms. WASSERMAN SCHULTZ. You were never exclusively respon-
sible for the Capitol Police budget?

Mr. DoDARO. Not that I recall. We were providing some assist-
ance in the payroll area, but I am not sure exactly. This was maybe
10 years ago, so there hasn’t been anything in recent times. Obvi-
ously it compromises our independence to be able to go in and
audit if we are carrying out an administrative role. We don’t typi-
cally do those type of things, so we can be independent and give
advice. But I will commit to you that we can get deeply involved
here and try to help figure out what the situation is to correct it,
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assuming the police would maintain the responsibilities, and then
there are other options that you could consider.

Ms. WASSERMAN SCHULTZ. Another option might be to have some
other entity maintain responsibility, and you still have oversight,
and just have some tangential connection.

Mr. DoODARO. One of the difficult challenges, though, is the man-
agers, in this case the chief of police, is responsible for staffing and
protecting the Congress, and the accounting function is really going
to be less——

Ms. WASSERMAN SCHULTZ. That is my point.

Mr. DoDARO. They are just going to keep having to basically ac-
count for decisions that are already made by management. There
has to be an interrelationship, and accountability has to be with
the head of agency.

Ms. WASSERMAN SCHULTZ. You wouldn’t have a coal miner run
a restaurant; it just doesn’t fit. It is too disparate a skill set. So
thank you.

Mr. DoDARO. If you would like, with your consultation, we will
proceed and try to do some additional

Ms. WASSERMAN SCHULTZ. I would like to continue to consult
with you on how we may address the concerns.

Mr. DODARO. Sure.

Ms. WASSERMAN SCHULTZ. My time is expired. Do you have any-
thing else?

Mr. ADERHOLT. I am fine.

1 Ms. WASSERMAN SCHULTZ. I just have one more, and then I am
one.

INTELLIGENCE AUDIT CHALLENGES

On the intelligence programs, I know you have had some issues
auditing the intelligence programs. The intelligence authorization
bills for the House and Senate passed. I thought we dealt with this
issue; we made it clear that GAO should be able to audit certain
programs. Are you lacking in authority to audit intelligence pro-
grams if we required you to do so? Is there any additional language
that you need? Are there obstacles being put in your path? Help
us with the challenges that you are facing.

Mr. DODARO. Sure. This has been an historical

Ms. WASSERMAN SCHULTZ. I will tell you this is a real issue for
me. I have started to explore the so-called black budgets, and there
has been precious little oversight, and it is really disturbing.

Mr. DobpARO. Well, we believe we have the authority. The lan-
guage in the bills that you mentioned, the reauthorization bills,
was to reaffirm the authority that we believe we have. Historically,
there is a 1988 opinion by the Justice Department that disagrees
with that. The administration’s position over the years has been
that Congress has set up their own committees to oversee the Intel-
ligence Community, and they disagree that GAO has the authority.

We have countered that. We don’t believe that is true. We believe
that we have the authority, we have the people with the clear-
ances, we have the people with the skills, we can help. What we
are lacking is cooperation from the Intelligence Community and the
support of the Congress and the Intelligence Committees to get in-
volved. And we think we can do that, but we haven’t had——
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Ms. WASSERMAN SCHULTZ. Is it the view of the Intelligence Com-
munity and the administration that there isn’t the right for Con-
gress to review their spending and their practices?

Mr. Doparo. Well, they take issue with GAQO’s authority.

Ms. WASSERMAN SCHULTZ. Well, who do they think has the au-
thority, anybody?

Mr. DODARO. I believe their position is the Congress through the
Intelligence Committees.

Ms. WASSERMAN SCHULTZ. Because we delegate you.

Mr. DopAro. Right. You will find no disagreement with me,
Madam Chair, on this issue. We think it is clear even without the
additional support.

Ms. WASSERMAN SCHULTZ. There is a different type of account-
ability that you engage in than the committees do. Of course, we
hold the Intelligence Community accountable, and we hold hear-
ings, and they have an appropriation subcommittee that handles
that now. What else do you need?

Mr. DoDARO. We just need the clear language.

Ms. WASSERMAN SCHULTZ. More clear language.

Mr. DoDARO. More clear language. Either one of the things will
do it, but we need the Congress to provide support to get the infor-
mation we need from the Intelligence Community going forward. It
has been an historic problem, and I think we can help the commit-
tees. This is along the lines of Congressman Ruppersberger’s ques-
tion before as well. I had the same conversation with him.

Ms. WASSERMAN SCHULTZ. I am going to work with the Intel-
ligence Committee and the relevant appropriations subcommittee
here, the select committee, to try to get this resolved.

Mr. DopARoO. Very good.

APPRECIATION OF GAO AND CBO EMPLOYEES

Ms. WASSERMAN SCHULTZ. So thank you very much. Thank you
for your work. We appreciate it.

Mr. DopARO. Thank you very much.

Ms. WASSERMAN SCHULTZ. Please thank the employees of GAO,
and actually if anyone is here left from CBO as well, how much we
appreciate all your work. We know you put in a ton of hours, and
on behalf of the American people, we appreciate it.

Mr. DobpARO. Thank you very much. I know they appreciated
your sentiment last year at the hearing. I communicated that to
them, and I will do so this year.

Ms. WASSERMAN SCHULTZ. It can never be said too much.

Mr. DopARO. I agree. Thank you very much.

[Questions for the record follow:]
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QUESTIONS FOR THE RECORD SUBMITTED BY

Chair Debbie Wasserman Schuliz

Gene Dodaro, Acting Comptroller General

FY2011 Budget of the Government Accountability Office

Staffing

Question: GAO's request includes $21.6 million to support 144 FTE for Recovery Act work.
Please detail the long term staffing plan for recovery act oversight and a brief outline of planned
work and how that complies with mandates for GAO outlined in Public Law 111-5.

ANSWER: GAQ’s work to meet its mandated reporting requirements in the Recovery Act
includes bi-monthly reviews of the billions of doliars of funding provided to selected states and
localities, and reviews of quarterly reports submitted from recipients of Recovery Act funds
estimating the number of jobs created and retained by the projects or activities for which funds
were expended.

In FY 2010 - 2011, GAO projects 144 FTEs annually to meet the mandate oversight requirements
for programs administered by certain states and localities. About half of these staff are
permanent GAO staff redeployed to Recovery Act oversight; the remaining staff are temporary
employees {reemployed annuitants and term hires). Approximately 85% of Recovery Act
funding to programs administered by the states and localities is estimated to be paid out by the
end of FY 2012, although funding is expected to continue to flow to the states and localities
through FY 2019. Starting in FY 2012, GAO would begin a transition to absorb the permanent
staff assigned to Recovery Act work back into the base behind attrition. We also will adjust the
level of the temporary workforce as necessary to ensure that GAQ is adequately staffed to
address the changing nature of the Recovery Act funding, which shifts largely to infrastructure
programs during the out years {transportation, community development, and energy and
environment)} and will have longer term spending impacts that will be reflected in our recipient
reporting requirements.

Question: How many people is GAO estimating will retire or leave in fiscal year 2010?

ANSWER: We estimate that about 200 staff will leave in FY 2010—a reduction from our initial
estimate of 225 staff. This change in attrition increases our salary costs by about $2 million a

year and has been appropriately reflected in our operating plan. Our FY 2010 attrition level is
significantly below the level of attrition GAO experienced between fiscal years 2004 and 2008

1|Page
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when annual attrition rates averaged about 10 percent of our staff. In FY 2009, attrition
dropped to about 6 percent. Our FY 2011 attrition estimate is 235 staff.

Question: How many staff do you have assigned to international posts? What is the fiscal year
2011 budget for staff assigned internationally?

ANSWER: We currently maintain a presence of 2-3 staff assigned to Baghdad on a 3-4 month
rotating basis to do audit work to support congressional requests and mandates, and provide
logistical support for other GAO teams conducting short-term assignments in various locations
in the Middle East, including Iraq.

In addition, GAO is working with the Department of State to establish a field presence in
Afghanistan. This effort reflects increased US resources being directed toward the region and
will facilitate our ability to support Congress on key issues concerning the implementation of US
strategy in Afghanistan and Pakistan. it will also enable us to respond to recent Congressional
multi-year reporting mandates. As has been the case in frag, GAQ’s in-country presence in
Afghanistan will be critical in supporting numerous GAQ engagements related to issues in the
region by providing on-the-ground access to senior military and diplomatic leaders, early
information on changing US plans and conditions, as well as first hand observations regarding
conditions in the field. Our fiscal year 2011 budget includes $2.5 million to support these
assignments, which includes reimbursement to Dept of State for security and administrative
support.

Technology Assessments

Question: Does the GAO budget request include $2.5 million for the continuation of technology
assessments? If so, please provide a summary of planned activities for fiscal year 2011 with
those funds.

ANSWER: Our fiscal year 2011 budget includes staff support which is the equivalent of 8 FTE
and $500,000 for contract support for continuation of technology assessments, In fiscal year
2011, after completing the ongoing geoengineering technology assessment that we started in FY
2010, we plan to initiate two technology assessments, one on neutron detection technologies
used in detecting nuclear materials and another focused on counterterrorism technologies for
detecting chemical, biological, and nuclear threats. We are currently conducting outreach
meetings with Congressional committees and we will select the specific topic for the
counterterrorism technology assessment based on the outcome of the outreach,

Workioad

Question: According to Mr. Dodaro’s written statement, GAO responded to requests from
every standing committee of the House and the Senate and over 70 percent of their
subcommittees.

e s that normal compared to other years?

2lPage
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e Has GAO had to decline work because of workload?

ANSWER: Yes, our level of requests from Committees has remained relatively consistent from
fiscal year 2006-09. Our FY 2011 budget request seeks fund to continue to maintain this level of
service.

In fiscal year 2009, we accepted the majority of the requests received from senior congressional
leaders and committee leader requests, but often had to delay the start of work for several
months until the staff with the required expertise became available. Due to limited resources,
we typically decline individual member requests and refer these requests to other audit entities
for their consideration.

Budget

Question: Please summarize the impacts of a flat fiscal year 2011 budget for the record with
particular focus on staff and mission impact.

ANSWER: A flat funding rate would significantly impair GAO's ability to serve the Congress on
the full range of issues for which we receive requests and statutory mandates and negatively
impact our timely provision of the services we would provide. In order to operate at a flat
funding level (FY 2010 level} in FY 2011, GAO would need to significantly reduce planned hiring
and staffing levels by up to 150 staff through FY 2011, beginning in FY 2010. This staffing
reduction will negatively impact our ability to respond in a timely manner to continuing and new
mandates, such as the Recovery Act and the annual report to the Congress on duplicative and
wasteful programs. This would not only reduce the staffing resources devoted to Recovery Act
oversight by almost 60 percent, it would also severely impact staff available to support other
congressional engagements.

in order to even maintain this reduced staffing level and absorb mandatory pay and non-pay
inflationary increases in FY 2011, we would also need to reduce or defer critical infrastructure
investments including security improvements in our field locations and potentially implement up
to six furlough days in FY 2011.
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OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. Ms. Chrisler, you are up. Good after-
noon. This is the part of the hearing for the smallest agency for the
smallest appropriations bill. That is why the room is now essen-
tially clear.

So this is our opportunity to talk to Ms. Chrisler, the Executive
Director of the Office of Compliance, about the budget request. This
year OOC is requesting $4.8 million for fiscal year 2011, which is
an 11 percent increase over last year’s level.

I realize you have a small budget relative to other agencies, but
an important role to make sure that we can continue to provide a
safe, and productive, and hospitable working environment for our
employees and our visitors.

I would really like to hear about your ongoing work with the Ar-
chitect of the Capitol—they are going to be testifying this after-
noon, more like in a couple of hours—and how you prioritize life
safety issues based on our unique aging Capitol complex needs.
And I would like to, as we usually want to, hear from you on your
outreach to Members and committee staff. At the end of the day,
I need to know what the “got to haves” versus the “like to haves”
are.

I look forward to hearing from you. Your full statement will be
entered into the record, and after Mr. Aderholt, you may proceed
for 5 minutes.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Congratulations on your 15th year.

Ms. CHRISLER. Thank you.

Mr. ADERHOLT. As someone who just celebrated my 14th year on
the Hill, I congratulate you on that.

You state in your testimony that there is an estimate of 6,000
hazards in the present Congress, which is a drop from previous
Congresses is my understanding. What type of hazards are most
prevalent that you find?

Ms. CHRISLER. I will be happy to answer that after I give my
opening remarks.

Ms. WASSERMAN SCHULTZ. She has to give her opening remarks.

Mr. ADERHOLT. I look forward to hearing your testimony.

OPENING STATEMENT—MS. CHRISLER

Ms. CHRISLER. Thank you. I thank you both. It is a pleasure for
me to be here and represent the Office of Compliance.

I would like to make a correction for the record, if I could. The
budget request that we have presented is a 6.82 percent increase
over fiscal year 2010, about $4.68 million.

Ms. WASSERMAN SCHULTZ. Okay. You will have to take that up
with my staff because they have a different number.

Ms. CHRISLER. Thank you. We will make sure that we do that,
because certainly one of the aspects of our request and one of the
largest considerations of our request for fiscal year 2011 was to be
mindful of the economic situation that we are all facing, and that
increase is certainly not reflective of the efforts that our agency has
made to keep in mind the fiscal constraints that everyone is oper-
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ating under. So I do want to emphasize that we have made many
strides in not only acknowledging the current economic situation,
but making the necessary adjustments within our budget request
to ensure that is reflected in the work that we do.

So commenting on your comment, Mr. Aderholt, with respect to
our 15th anniversary, it is not just the 15th anniversary of the Of-
fice of Compliance, it is the 15th anniversary of the Congressional
Accountability Act. And we do work for you, and we are here to
thank you for the support of our agency and thank you for allowing
us to do the good work for Congress. And because of the support
of this Subcommittee, we have been able to raise awareness of safe-
ty and health on the Hill resulting in an increase of four times the
Safe Office Awards during the 111th Congress than the 110th Con-
gress. I would like to congratulate you, Madam Chair, and you, Mr.
Aderholt, for leading by example, because both of your offices were
recipients of our award this year. So thank you for that leadership.

Again, the Subcommittee’s dedication to safety issues in the Cap-
itol power plant utility tunnels and the abatement of those hazards
allowed our office to prioritize properly monitoring that process,
and we appreciate your assistance there.

In addition, we have increased our services to sister agencies,
providing educational workshops and training sessions at the sug-
gestion of this Subcommittee.

So I highlight these areas not just to show the progress that has
been made within these 15 years under the Congressional Account-
ability Act, but to thank you for your continued support, and to em-
phasize that we will be carrying out these programs and other pro-
grams without asking for additional resources except where abso-
lutely essential.

There are three areas wherein the OOC has requested additional
funding, and that is safety and health, to develop a risk assessment
approach to inspections; IT infrastructure, to update and enhance
our IT security; and human capital, to provide mandatory salary
increases and minimal merit increases.

The technical guidance that we provide in the area of safety and
health is well received and results in cost savings, and we want to
continue this type of service and increase the cost savings in the
legislative branch. And from the language in the fiscal year 2010
legislative branch appropriations conference committee report, you
want us to continue that service, too.

In line with that report, we anticipate developing a cooperative
and cost-efficient approach to the identification and correction of
safety and health hazards. The approach will be risk-based and, as
the report indicated, focused on those areas which would yield the
most reduction of risk to human health and safety. And as we see
it, those areas involve workplaces and work activities that pose the
biggest risk to safety. We work very closely with employing offices
as we develop this approach.

As my written statement indicates, our communications and IT
systems are antiquated and do not provide a cost-effective way of
securing information. Our current system of two computers per em-
ployees is an administrative burden on our staff and not cost-effi-
cient, and it is cumbersome. So the funding we seek will allow us
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to migrate the two networks into a single system, while maintain-
ing security for confidentiality purposes.

The balance of our request is for mandatory cost-of-living in-
creases, minimal staff increases and associate benefits.

As I mentioned earlier, we understand the fiscal constraints of
our environment, and in the spirit of cooperation, we have pre-
sented a budget request with minimal increases, only those nec-
essary to allow us to continue to serve you in the areas of safety
and health, and ensuring confidentiality in the information that we
maintain, and to retain the talented workforce that we have.

Though we have a need for additional resources to assist with
our inspections of over 17 million square feet of space in the D.C.
metro area alone, with an additional 1 million expected in fiscal
year 2012 and 2013, we are not seeking those additional resources
this year. We are working with OSHA to secure nonreimbursable
detailees to fill the need. We are hopeful that a mutual exchange
of services would be of benefit to both agencies at no cost to the
government.

So again, on behalf of the Board of Directors and the Office of
Compliance, I thank you for your support of agency, and I am
happy to answer the questions that you have.

Ms. WASSERMAN SCHULTZ. Thank you very much, Ms. Chrisler.

[Ms. Chrisler’s prepared statement follows:]
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PREPARED TESTIMONY
TAMARA E. CHRISLER, EXECUTIVE DIRECTOR

OFFICE OF COMPLIANCE

HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMITTEE ON THE LEGISLATIVE BRANCH
March 17, 2010

Madam Chair, Mr. Aderholt, and distinguished Members of the Subcommittee, | am
honored to appear before you today on behalf of the Office of Compliance (“O0C” or
“Agency”). Joining me today are General Counsel Peter Ames Eveleth, Deputy Executive
Director Barbara J. Sapin, Deputy Executive Director John P. Isa, Deputy General Counsel Susan
M. Green, and Budget and Finance Officer Allan Holland. Collectively, we present to you the
Agency’s request for appropriations for fiscal year 2011, and we seek your support for our
request.

For fiscal year 2011, the Agency is requesting a total of $4,675,491, a $298,491 or 6.82%
increase over the Agency’s fiscal year 2010 appropriations level of $4,377,000. This funding
would provide the Agency with the bare minimum resources necessary to continue its
operations. This minimal increase includes funding for statutorily required inspections of
legislative properties, the development and roll out of a risk-based assessment, essential
improvements to our quickly aging and increasingly inefficient IT infrastructure, as well as salary
increases required by federal law.

Before | go into the details of our request, however, | would be remiss if | did not
acknowledge the Subcommittee’s continued support for this Agency. Asyou may be aware, the
Congressional Accountability Act is celebrating its 15 anniversary this year. As we embark
upon celebrating the successes Congress has achieved under this law, we must recognize the
important role this Subcommittee has played: its vision and its support for this Agency and the
work that we do. Because of this Subcommittee’s steadfast assistance, the Office of
Compliance has been able to continue to raise awareness of safety and health within our
covered community. Just two weeks ago, the OOC presented four times as many Safe Office
Awards as in the 110" Congress. These 154 Representatives and Senators ensured that their
employees could work in and that constituents could visit Washington, D.C. offices that are free
from hazards. These increased numbers are a result of the daily education efforts of our staff,
along with cooperation from staff of the Office of the Architect of the Capitol, House and
Senate Employment Counsel, and the Chief Administrative Officer. Without the recognition
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from this Subcommittee of the importance of the OOC's safety and health services, and without
substantial funding to provide these services, we would not be celebrating these safe and
healthy Congressional workplaces.

Because of this Subcommittee’s dedication to the safety issues in the Capitol Power
Plant utility tunnels, the abatement of these serious hazards was made a priority and the Office
of Compliance was provided sufficient resources to properly monitor their abatement. What's
more, this Subcommittee’s leadership resulted in OOC pre-inspections of the Capitol Visitor
Center (“CVC"), ensuring a safe workplace for Legislative Branch employees, as well as fire
safety and full access for visitors with disabilities.

This Subcommittee’s interest in the work performed by the O0C does not end with its
help in the area of safety and health. Because of the interest taken by this Subcommittee on
alternative dispute resolution and its efficiencies, the Office of Compliance has increased its
educational workshops provided to sister agencies. Because we implement and administer a
dispute resolution system with a key focus on counseling and mediation to resolve disputes, an
effort is made to resolve disputes at the front end. This approach results in lower costs for all
parties and less workplace.

We are providing training for new Congressional employees, up-to-date publications for
Members, employing offices, and Congressional employees about their workplace rights and
obligations under the CAA. Training and knowledge of the law are a central part of our job on
Capitol Hill. We are proud of the work we do for you and we take pride in the fact that we do it
nimbly, leanly, and efficiently.

in addition, the OOC has been working with the Office of the Architect of the Capitol to
implement a cost-effective approach to improving public access to Capitol Hill facilities for
persons with disabilities. The goal is, in cooperation with the Architect of the Capitol’s Office, as
well as other employing offices, to focus resources on removing the barriers that will most
improve access to the facilities for the least amount of cost.

I highlight these programs to showcase the work that has been done and the progress
that has been made in our legislative community because of this Subcommittee: your interest
in our mission, and your support for our mission. We thank you. | also emphasize that we will
be carrying out these programs in fiscal year 2011 without asking for additional resources
except where it is absolutely essential.
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STRATEGIC PLANNING

As the Office of Compliance celebrates these and many other accomplishments, we look
forward to the next fiscal year, ready with a new three year Strategic Plan. Although covering
fiscal years 2010 through 2012, fiscal year 2011 will be the first fiscal year in which the Office
has requested funding in support of this Plan. The Strategic Plan focuses the efforts of the OOC
on providing technical guidance to agencies and employing offices, serving as a resource to the
covered community, expanding our outreach efforts to raise awareness of our services, and
strengthening our infrastructure to improve the quality of service we provide to our
constituents.

Our fiscal year 2011 request for appropriations supports the initiatives in our new
strategic plan. Specifically, our budget request focuses on three major areas which are
designed to support needed technical assistance to employing offices, as well as upgraded
infrastructure for the Agency, and mandatory salary increases for staff.

SAFETY AND HEALTH INSPECTIONS

In line with the goals and initiatives in our Strategic Plan, the OOC requests funding to
continue its cooperative and cost-efficient approach to the identification and correction of
safety and health hazards. If funded as requested, our 2011 budget would support the ongoing
development and implementation of the risk-based inspection and abatement approach that
the Conference Committee on FY2010 Legislative Branch Appropriations directed OOC to
institute.

The OOC is completing its third successive wall-to-wall OSH inspection of legislative
branch facilities on Capitol Hill. The area we inspect is vast: over 17 million square feet of
property in the National Capital Area, including locations in Maryland and Virginia. As the
covered community grows, so does the area we inspect. We do these inspections with a lean
staff of inspectors whose role is critical. You provided us with funds to hire them because you
recognized that by finding hazards and alerting employing offices about them, employing
offices can abate these hazards one-by-one. The abatement trends are overwhelmingly
positive and personify swift progress. The OOC has found that the number of hazards has
dropped substantially during the most recent three Congresses: from 13,000 in the 109"
Congress to 9,000 in the 110" Congress to an estimated 6,000 in the present Congress.

Even with these drastic reductions, there is still much to accomplish. Based on our
thorough facility assessment over the years, the Agency is developing an approach to target the
riskiest workplaces and work activities in the 112% Congress. As our risk assessment approach
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is still under development, the OOC is working very closely with the Office of the Architect of
the Capitol’s staff, as well as with other employing offices, to establish appropriate parameters.
The OOC will work with employing offices to identify jobs and job sites that are inherently more
dangerous: these may include, for example, the Capitol Power Plant and construction
worksites. Our goal is to concentrate our limited resources where the risks are highest, to
improve our ability to provide technical assistance focused on reducing on-the-job injuries and
ilinesses, and to remedy violations that pose serious threats to workers' safety.

In light of the need to limit our appropriations request as much as possible, 0OC has not
requested funding for an additional safety and health inspector contractor, which we believe is
needed. The authorization and funding provided in FY 2010 for an OSH Program Manager to
replace the retiring detailee equips the OOC with necessary resources to continue supervising
our safety and health inspectors, working with outside OSH experts, and providing expert
technical advice to the General Counsel and guidance to OGC staff regarding the application of
OSHA standards. However, this position alone will not make up for the resources needed to
fully handle approximately one million additional square feet of Legislative Branch work space
that is expected in FY 2011 and 2012. Ever-mindful of the financial constraints facing our
Government, and with an eye toward being cost-conscious, the OOC is working with the
Occupational Safety and Health Administration to obtain non-reimbursable detailees to provide
temporary safety and health inspection services at no additional expense to this Agency.

OOC INFRASTRUCTURE

The Office of Compliance’s other focus during FY 2011 is funding for OOC infrastructure.
Communication and IT systems replacement/upgrades are at a crucial stage for agency
efficiency and progress. Our IT systems impact all the programs discussed above, from dispute
resolution, to education and outreach, to the protection of confidential information handled by
our Agency. To ensure such confidential information is protected, the Agency maintains a dual
computer network: an internal system which secures confidential information and an external
system through a server administered and maintained by the Library of Congress. The practice
of maintaining two computers for each employee decreases efficiency and increases costs and
administrative burden on the Agency. in an effort to work more productively and reduce
administrative costs, we seek funding to migrate, the two networks into a single system.

The balance of the increase that is being requested is for mandatory cost of living
increases, minimal staff salary increases, and the associated benefits which allow the Office of
Compliance to retain extremely high caliber employees to implement the programs described
herein pursuant to the Congressional Accountability Act.
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CONCLUSION

The Agency approaches FY 2011 with heightened fiscal responsibility and an
understanding that only minimal funding essential to meeting our mission may be available.
We have examined our programs in conjunction with our statutory mandates, and we have
made significant efforts to streamline our appropriations request to reflect the country’s and
the government’s current economic difficulties. With that understanding, we present to the
Subcommittee only those items necessary to meet our statutory mandates. The three items
discussed herein - risk-based inspections’ approach, IT improvements, and mandatory salary
increases - are the three major items that comprise our minimal increase of $298,491. Funding
for these items will allow the Agency to continue to provide needed services and technical
assistance to the covered community.

On behalf of the Board of Directors and the entire staff of the Office of Compliance,
thank you for your support of this Agency. | would be pleased to answer any questions.
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WITHIN-GRADE PAY INCREASES AND PROMOTIONS

Ms. WASSERMAN SCHULTZ. I only have a few questions. One is
just on the record that you were attempting to correct. The 11 per-
cent increase is based on—we have to use the request submitted
through the Executive Office of the President, so that is an 11 per-
cent increase based over last year. If you are amending your budg-
et request, it wi