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LEGISLATIVE BRANCH APPROPRIATIONS FOR
2011

TESTIMONY OF MEMBERS OF CONGRESS AND OTHER
INTERESTED INDIVIDUALS AND ORGANIZATIONS

WEDNESDAY, FEBRUARY 24, 2010.

OPENING REMARKS—CHAIR WASSERMAN SCHULTZ

Ms. WASSERMAN SCHULTZ. Good morning. If I could call the first
hearing of the Legislative Branch Subcommittee of the House Com-
mittee on Appropriations for the 2011 fiscal year to order. It is a
pleasure to be back and starting the appropriations season once
again.

Before we start, I want to just do a little bit of housekeeping.

At the end of the last appropriations cycle, I am not sure that
we actually got to acknowledge Mike Stephens and his retirement
on his way out. But Mike Stephens has started his well-earned re-
tirement; and, as a result, we have a new clerk who was already
with the subcommittee, Shalanda Young. She has already proven
very capable and is doing a fantastic job and has got us well on
our way to having a productive appropriations season.

So welcome, Shalanda, we look forward to continuing to work
with you.

I also want to introduce Shawn Choy, who comes to the Com-
mittee from OMB and has done a stint with the House in the past
and is now back as a member of the Committee staff.

And in addition to that, I want to welcome back Matt Glassman,
who is again on loan to us from CRS, a glutton for punishment. I
guess we didn’t torture him too much last year, so he decided to
do another stint. So thank you very much, Matt.

It has really always bothered me in the last couple of appropria-
tion cycles that we were hearing from the public witnesses, from
the employees essentially of the legislative branch agencies at the
end of the hearing process and when I really felt like our hands
were pretty tied when it came to incorporating any of the input
that you would provide. So, essentially, when the budget was just
about to bed, then we were hearing from you. And it just seemed
very token, and I don’t want this hearing or your input to be con-
sidered in a token way. So I thought we should start the hearing
process with the public witness hearing so that we can incorporate
your comments and concerns into the end product—as well as the
Members’ concerns into the legislative branch budget as we dealt
with it. I know that it has compressed the time in which a lot of
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you usually expect to have to get your testimony ready. So I appre-
ciate the accommodation, but know that it was done in your inter-
est.

I also appreciate the Members who have joined us this morning
and their interest in giving the Subcommittee some input.

In addition to Congressman Holt and Congressman Heller, the
public witnesses today will be Dr. Ronald La Due Lake, President
of GAO’s Employees Organization; Dr. Francesca Grifo, the Direc-
tor of Scientific Integrity Programs in the Union of Concerned Sci-
entists; Ms. Mary Alice Baish, a veteran of the public witness hear-
ing, the Director of Government Relations Office and the American
Association of Law Libraries; Mr. Dennis Roth, the President of the
Congressional Research Employees Association; Mr. Carl
Saperstein, Guild of Professional Tour Guides of Washington, D.C.;
Alvin Hardwick with the GPO Police Labor Committee; Jesse
Hartle with the National Federation of the Blind; Saul
Schniderman, President of the Library of Congress Professional
Guild; and Mr. Jim Konczos, Chairman of the Fraternal Order of
Police Labor Committee.

In a moment, we will begin with Mr. Holt, but I would ask each
of the individuals testifying in front of the subcommittee to limit
your remarks to 5 minutes and provide a summary of your state-
ment. Your statements will all be entered into the record without
objection.

As you can see, we have a line for the first time in my experience
with this committee. It is not that we don’t love spending time with
you, but after you are done testifying, since we are in a relatively
small room, if you could depart the room so that another person
can take your seat, that would be incredibly helpful.

With that, I look forward to hearing from everyone; and I yield
to Mr. Aderholt for his remarks.

OPENING REMARKS—MR. ADERHOLT

Mr. ADERHOLT. Thank you, Madam Chair.

I just want to say I am looking forward again this year to work-
ing closely on this legislative branch appropriation bill. This will be
a little bit different from last year because last year was my first
year on the committee and first year as ranking member. So I have
got a little bit of training now, so I am ready to hit the ground run-
ning. I am looking forward to working with the 2011 budget in a
bipartisan way. I want to try to make sure that we get our bill
passed, get it to the floor and get it to the President’s desk. So
thank you very much.

Ms. WASSERMAN SCHULTZ. Great.

Do any other members have any opening remarks? No.

With that, Congressman Holt, you are welcome to summarize
your 5-minute statement.
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WEDNESDAY, FEBRUARY 24, 2010.

OFFICE OF TECHNOLOGY ASSESSMENT (OTA)
WITNESS

HON. RUSH HOLT, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW JERSEY

TESTIMONY OF REP. HOLT ON RE-ESTABLISHING THE OFFICE OF
TECHNOLOGY ASSESSMENT

Mr. HoLT. Thank you, Madam Chairwoman and members of the
committee. I appreciate the opportunity to come before you again
to express my strong support for the refunding of the Congressional
Office of Technology Assessment, formally and popularly known as
OTA.

I have shared my views with you in the past, as have others, and
I would like to try to put my thoughts in the context of some of
our recent work. I don’t intend to repeat how OTA was organized
and funded.

I do call your attention to—I notice a witness today, Francesca
Grifo, will be talking about some of the nuts and bolts of the Office
of Technology Assessment.

I would like you to consider some of the issues that have come
before Congress recently: health IT, clean coal, carbon sequestra-
tion, climate monitoring, cybersecurity, financial derivatives and
whether they distribute or concentrate risk, ultrafast securities
trading, nuclear proliferation, bioterrorism, including anthrax,
transportation safety, the reliability of voting procedures, pharma-
ceutical contamination of drinking water, screening of meat for con-
tamination, plant security, the role of technology and job creation,
remote sensing, drone surveillance and security of no-fly databases.
And the list could go on all day. Each of these issues and almost
every other that comes before Congress has scientific and techno-
logical components.

A point I want to make is that often I hear people say, “OTA,
oh, yes, that dealt with science issues.” What we need in this Con-
gress is help not so much dealing with the issues that are referred
to the Science Committee or even to the Committee on Energy and
Commerce but the myriad of other issues that come before us that
have scientific and technological components. Each deserves careful
scrutiny for Congress to take action; our challenge is to find ways
to gauge the validity, credibility, usefulness of the overwhelming
amount of information we already receive.

OTA did that. We need it badly. OTA didn’t make legislation or
provide the wisdom to make legislation. The political wisdom comes
from you, from us, from the people whom we represent. OTA illu-
minated and informed the legislating.

Now, consider a few of the ways that OTA contributed to the
business of Congress during its existence:

A report called Losing a Million Minds became essential in devel-
opment of Alzheimer’s policy in America. That was not considered
a “science-y” topic.
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An early report on genetics in the workplace sowed the seeds for
the Genetic Nondiscrimination Act. Again, that is workplace pro-
tection.

A report on life after the Cold War was used to shape the De-
fense Authorization and Appropriation Acts for several years in the
mid 1990s.

A report on electronic delivery of Federal services contributed to
the Food Stamp Fraud Reduction Act.

That OTA almost certainly was a cost saver is well documented:

A report on the Advanced Liquid Metal Reactor was explicitly
cited by the Appropriation Committee’s decision to discontinue
funding.

The House Appropriations Committee cited findings in the OTA
report that led to changes and upgrades in the computer systems
of the Social Security Administration, resulting in savings of $360
million. That would pay for OTA for quite a while.

Studies on the Synthetic Fuels Corporation raised important
questions, and the subsequent abolishment of a program that was
not yet ready for prime time saved billions of dollars.

Also consider the enduring relevance of some of the studies that
OTA produced before it was shuttered more than a decade and a
half ago, I guess:

In the area of health care, OTA provided at least 11 reports on
cancer, 14 on HIV/AIDS, 6 on women’s health. There were reports
about bringing health care on line—remember, this was before
1995—financing hospitals, drug bioequivalence, the impacts of anti-
biotic resistant bacteria.

Now, in every case, did it lead to wise legislation? No. But in
many cases it did, and in many cases it would.

In the energy arena, a 1995 report entitled Renewing our Energy
Future included assessments of fuel sources, including corn ethanol
and other biofuels. Most Members of Congress hadn’t heard of
these things until a decade later. There was an entire report dedi-
cated to potential environmental impacts of bioenergy crop produc-
tion. Our debate with Cash for Clunkers would have been informed
by a likely update we would have had, if OTA had been in exist-
ence more recently of a 1992 report on saving gasoline and reduc-
ing emissions by retiring old cars.

Similarly, our efforts to boost our economic competitiveness
might benefit from a re-reading of OTA’s report entitled Innovation
and Commercialization of Emerging Technologies.

In light of our current work, perhaps some other titles will inter-
est you: The Effectiveness of Research and Experimentation Tax
Credits; Information Security and Privacy in Network Environ-
ments; Testing in America’s Schools: Asking the Right Questions;
Selected Technology Uses in U.S. Aquaculture; Making Govern-
ment Work: Electronic Delivery of Federal Services; Export Con-
trols and Nonproliferation Policy; and Electronic Surveillance.

OTA helped keep Congress a little bit ahead of where it would
be otherwise. And over the last 15 years, we have not been ahead
of the game. I would remind you that each of these reports was
written prior to 1995. One of OTA’s greatest strengths was that it
helped provide long-term, forward-looking perspective to an institu-
tion that so often must focus almost exclusively on the here and
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now. Wireless Technologies and the National Information Infra-
structure, a report prepared before you owned Blackberries.

Madam Chairwoman, members of the Committee, you stated in
last year’s appropriations bill that you were providing a “got-to-
have”, not “nice-to-have” appropriation. Like you, I appreciate our
current economic situation and the budget constraints. Yet I also
know that in OTA’s absence in this institution of the House of Rep-
resentatives and the U.S. Senate—because OTA was a creature of
Congress—the institution’s need for its work has only grown more
acute. In recent times, we, legislators, have not brought great cred-
it to ourselves in our ability to deal with science and technology
issues or to recognize emerging trends or implications of tech-
nology. Our constituents understand that the work done here in-
volves subtlety and complexity. They know it is consequential.

I think we have all heard their concerns about our capacity to
deal with the great challenges. It is time that we try to put the
public’s faith back in our work and our ability to represent them.
It has been clearly shaken. We have an opportunity to restore some
of the American people’s confidence that we have the information
to make informed, well-reasoned decisions in a complex world. OTA
is in the got-to-have category.

Thank you.

[Representative Holt’s prepared statement follows:]
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U._S. House of Representatives
Subcommittee on Legislative Branch Appropriations
Testimony of Representative Rush Holt
{As Prepared For Delivery)

February 24, 2010

Madam Chairwoman and members of the subcommittee, | thank you for the
opportunity to come before you once again to express my strong support for
refunding the Congressional Office of Technology Assessment (known as OTA).
My views on this issue are well known to members of this subcommittee. In
previous hearings and statements, | have shared my understanding of OTA’s
important contributions to this institution, the original arguments for its creation,
and the reasons | believe OTA is an even greater necessity now. Today, | would

like to try to put these thoughts into the context of some of our recent work.

Consider some of the issues that have come before Congress recently: health
care, energy policy, climate change, cybersecurity, regulation of new financial
instruments, nuclear proliferation (in some of the most unstable of the world),
bioterrorism (including the Anthrax attacks), transportation safety and
development, water quality investment, tobacco regulation, food safety, chemical
and water security, economic competitiveness, job creation — and the list goes

on.

Each of these issues — and almost every other that comes before Congress —

has a scientific or technical component. Each deserves careful scrutiny before
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Congress takes action. As | have said before, we do not lack access to large
volumes of information here on Capitol Hill. Our challenge is to find ways to
gauge the validity, credibility, and usefulness of the overwhelming amount of
information we receive. Every Member of Congress needs access to policy-
relevant, unbiased technical and scientific assessments crafted by those who are
familiar with the functions of Congress and written in a language that is relevant

to our work. OTA fulfilled that need for 23 years.

Consider a few of the ways that OTA contributed to the business of Congress
during its existence:
¢ A report called “Losing a Million Minds” became essential for the
development of Alzheimer’s policy in America.
+ An early report on genetics in the workplace sowed the seeds for the
Genetic Nondiscrimination Act.
e A report on life after the Cold War was used to shape the Defense
Authorization and Appropriation Acts for several years in the mid-1990s.
« A report on electronic delivery of federal services contributed to The Food

Stamp Fraud Reduction Act.

And OTA almost certainly was a cost saver for the U.S. government:
e Areport on the Advanced Liquid Metal Reactor was explicitly cited in the

Appropriations committee decision to discontinue funding for the program.



8
The House Appropriations Committee cited findings in an OTA report that
led to changes and upgrades in computer systems at the Social Security
Administration that resulted in a total savings of over $360 million.
Studies on the Synthetic Fuels Corporation raised important questions
about the program, and its subsequent abolishment saved tens of billions

of dollars.

I ask you also to consider the enduring relevance of some of the studies that

OTA produced before it was shuttered fifteen years ago:

In the area of health care, OTA provided at least 11 reports on cancer, 14
on HIV/AIDS, and six on women’s health. There were reports about
bringing health care online, financing hospitals, drug bioequivalence, and

the impacts of antibiotic resistant bacteria.

In the energy arena, a 1995 report entitled “Renewing our Energy Future”
included assessments of fuel sources, including corn ethanol and other
biofuels, that would not come to the knowledge of most members of
Congress until quite recently. In fact, there was an entire report dedicated
to the potential environmental impacts of bioenergy crop production. And
our debate about the “Cash for Clunkers” program may have been
informed by an update of OTA’s 1992 report on saving gasoline and

reducing emissions by retiring old cars.
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¢ Similarly, our efforts to boost our economic competitiveness might benefit

from a re-reading of OTA's report entitled /nnovation and

Commercialization of Emerging Technologies.

» In light of our current work, perhaps some other report titles also will

interest you. Examples include:

o]

o

The Effectiveness of Research and Experimentation Tax Credits
Information Security and Privacy in Network Environments

Testing in America’s Schools: Asking the Right Questions
Selected Technology Uses in U.S. Aquaculture

Making Government Work: Electronic Delivery of Federal Services
Global Communications: Opportunities for Trade and Aid

Export Controls and Nonproliferation Policy

Electronic Surveillance in the Digital Age

! would remind you that each of these reports was written prior to 1985. With the

exceptions of Chairman Obey and Ranking Member Lewis, | do not believe any

members of this subcommittee were serving in Congress at that time. (Nor was

1). Yet how many of these issues have we been asked to vote on as Members of

Congress?
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One of OTA’s greatest strengths was that it helped provide long-term, forward-
looking perspective to an institution that so-often must focus almost exclusively
on the here and now. In 1995, before Members of Congress (or anyone) had
Blackberries and before cell phones were common, OTA produced a report titled
Wireless Technologies and the National Information Infrastructure. OTA’s work
was ahead of its time. How much has the world changed since then? What

have we missed in the years since OTA was defunded?

Just over a year ago, few had considered the potential risks of the new,
computer-assisted mathematical models used in our financial sector. Now, we
are recovering from an economic meltdown in which those models played a
prominent role. Could OTA have provided us some advanced warning? How
would our energy and environmental policies have benefitted from more reports
on our energy challenges over the last 15 years? Would OTA have better
equipped us to help our researchers fight cancer, HIV/AIDS, other diseases, or
even global pandemics? What more would we know about protecting workers
from grain dust explosions or securing loose nuclear material? Again, the list

goes on.

Madam Chairwoman, you stated of last year's appropriations bill that it provided
funding for the “got-to-have, not the nice-to-have.” Like you, | appreciate current
our economic situation and our budget constraints. Yet | also know that in OTA's

absence, this institution’s need for its work has grown only more acute. In recent
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times, we have not brought great credit to ourselves for our ability to deal with
science and technology issues or to recognize the emerging trends or
implications of technology. Our constituents understand that the work done here
involves subtlety and complexity. They know it is consequential, and | think we
all have heard their concerns about our capacity to deal with the great challenges
before us. At a time when the public’s faith in our work — in our ability to
represent them — is so clearly shaken, we have an opportunity to restore some of
the American people’s confidence that we have the information we need to make
informed, well-reasoned decisions in our complex world. | ask the members of
this subcommittee to recognize that funding for the Office of Technology

Assessment is the “got-to-have” and not the “nice-to-have.”

Thank you.
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OTA AUTHORIZATION

Ms. WASSERMAN SCHULTZ. Thank you very much.

Congressman Holt, the only thing—and we talked about this yes-
terday, but I wanted to make sure I said it on the record as well.
I think it would be really helpful if as a member of the Science
Committee you encouraged the chairman to take a look at the un-
derlying authorizing law which is still on the books. It established
OTA, and we simply don’t fund OTA at this point because it prob-
ably needs to be updated and refreshed for the 21st century.

And I think that would add—as you know, I totally agree with
you and believe that we should begin to ramp up OTA again and
it would be incredibly helpful. We do have arguably a paltry
amount of $2.5 million in GAO for the current studies that you are
talking about, but I know it is dramatically different than the way
OTA used to handle them. This being difficult economic times, it
is hard for me to characterize OTA at the level that it was in its
heyday, $20 million, as a got-to-have. I would like there to be some
momentum behind it so that I can have other members be also say-
ing that it is a got-to-have, and then I think we will have some
wind at our backs and more impetus to be able to include a ramp-
up of OTA in our budget and future budgets.

So if you could do that and take that up with Chairman Gordon,
that would be incredibly helpful.

Mr. HoLt. I will take this up with every Member of Congress
who is willing to listen.

Ms. WASSERMAN SCHULTZ. And I am happy to talk to Chairman
Gordon as well.

Mr. Aderholt.

BASIS FOR OTA’S ESTABLISHMENT

Mr. ADERHOLT. I was just wondering—you may have mentioned
this before, but I have forgotten. It was 1972 is when the office was
first implemented?

Mr. HoLt. That is right.

Mr. ADERHOLT. What sparked the inception at that time of the
office of OTA?

Mr. HoLt. There have been several things written about it. I
don’t have the references here right now.

It was a general recognition that, as I was trying to lay out in
my remarks, that almost everything we did here in Congress was
affected by or had facets of technology; and we did not have, partly
by the typical background of legislators and partly by the organiza-
tion of the House and Senate that had grown up over centuries, the
ability to really assess the technological components of these issues
before us. And it was designed to do really what it did.

So partly in answer to the Chairman’s remarks, I would say the
authorized structure of OTA worked remarkably well to accomplish
what it was intended to do.

Mr. ADERHOLT. Okay. Well, thank you.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

BUDGETARY OFFSETS FOR OTA
Mr. CoLE. Thank you, Madam Chairman.
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Convincing case as always. But one question, and I don’t mean
to be contrary because I do think you make a very convincing case.
But we are going to have one tough budget decision after another
at every level on all of these committees; and so, if we were to re-
fund this program, where would you suggest the things that we do
now that you would reduce money so we could fund it?

Because I think we are going to run into this again and again,
and I know I will be putting this question—I think all the members
will—if anybody is coming to ask for more money, where would you
cut so we can get you more money, redeploy the resources, as op-
posed to going back for an increase that would be hard to get?

Mr. HoLT. A couple of times in the past when we have tried to
find funding at the time of floor consideration we just kind of sort
of grabbed at funding that, well, has made some people sore; and
that was because it was not built in at the beginning as the appro-
priations bill was put together, as is always the case when you try
to do something on the floor.

I think there is no one place that I see that is a tradeoff, where
I would say, well, if only we put a few million dollars in OTA in-
stead of this we would be able to make up for all the work that
would have been done in that other category. So my recommenda-
tion is a more general reduction in a variety of areas, but that is
the committee’s challenge.

Mr. CoLE. I think it will be Congress’s challenge as we go for-
ward really across the board. And it doesn’t mean to me if you were
to pick something that it would be a waste of money here. It is just
a question of competing values in many of these cases and tough
choices. So I will give it some thought, because it is always easy
to say we will just cut everything else by a quarter of a percent
or something.

Mr. HoLt. We are talking about a very small fraction of the allo-
cation to this subcommittee.

Mr. COLE. But if you said that, then you could say that it should
be very easy for you to find something.

Mr. Hovrrt. I also do want to make the point that I made in pass-
ing, that there are demonstrated savings in the past that are di-
rectly attributable to the work of OTA in the hundreds of millions
of dollars at least.

Ms. WASSERMAN SCHULTZ. Would the gentleman yield?

Mr. CoLE. I certainly will.

Ms. WASSERMAN SCHULTZ. Mr. Cole, if there was interest—{first
of all, I would actually ask that all the Subcommittee members, if
there is interest in trying to begin to ramp up OTA—we can’t do
$20 million overnight.

Mr. Hovrrt. If I may interject. You wouldn’t want to. You wouldn’t
want to do it overnight.

Ms. WASSERMAN SCHULTZ. We would need to gradually do it. But
I would ask you to help examine our budget and see where we
might. Because I think there is value and we have been talking
about it since the subcommittee was reconstituted.

I have some ideas on where we might make reductions. And if
you want to help scrub the budget, that would be great. That would
be incredibly helpful.
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Thank you so much. As always, you are a passionate advocate on
this issue—and unrelenting, I might add.

Mr. COLE. Persistence.

Ms. WASSERMAN SCHULTZ. Thank you.

WEDNESDAY, FEBRUARY 24, 2010.

THE REDUCTION OF IRRESPONSIBLE MRA OR TRIM
GROWTH ACT

WITNESS

HON. DEAN HELLER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEVADA

Ms. WASSERMAN SCHULTZ. Mr. Heller.

Mr. HELLER. Thank you.

Ms. WASSERMAN SCHULTZ. You may proceed with your 5-minute
statement, and your statement will be entered into the record.

Mr. HELLER. Thank you. Maybe I can help solve some of the
problems here.

TESTIMONY OF REP. HELLER ON MEMBER REPRESENTATIONAL
ALLOWANCES

I want to thank you, Madam Chairwoman, for having me here
today at the committee. Ranking member, thanks for your time
and allowing me to spend a few minutes with you.

As mentioned, I am Dean Heller from the Second District of Ne-
vada; and I don’t have to tell this Committee how families are
struggling financially across this country. I have a district right
now that some of the counties are at 16 percent unemployment;
and that is pure unemployment, not the underemployed. You start
looking at some of the underemployment numbers, we are probably
at around 18 to 20 percent. Some of my counties, the statewide
number is hovering at 13 percent, well above the national average
which is at 9.7; and the current unemployment rate is the highest
joblessness rate since we began keeping records in 1976.

It is tough out there. And, again, I don’t have to tell this Com-
mittee how rough it is out there. But for those who know Las
Vegas and the rest of the State of Nevada, foreclosures have hit us
pretty hard. I think we are the number one State in foreclosures
right now.

So I guess my point is that those who are lucky enough to have
a job are having to make some pretty tough decisions. Across the
country, moms and dads are sitting across the kitchen table now
trying to make the necessary decisions with their current budget
restraints to figure out how to pay their own bills; and, meanwhile,
our Nation as a whole is facing a debt of more than $12 trillion.
If you take this budget that came from the White House, we are
z:gio%ong to increase that by $1.6 trillion. So closer to a $14 trillion

ebt.

I don’t believe that these financial challenges that we have can
be solved in one day or with one appropriations bill or even one
presidency, but I do believe that we as individual Members of Con-
gress must lead by example and demonstrate fiscal responsibility
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just like those families that have to make these tough decisions at
the kitchen table. Until this Congress addresses the fundamental
challenges facing our economy, I believe we need to start feeling
the same pain as the American people.

When it comes to our own office budgets, Congress has spent
without regard for our constituents’ hardships. For example, our
MRA, Members Representational Allowances, have increased 49

ercent since 2000 for a total of $202 million in the recent decade.
5202 million doesn’t sound like a lot of money when we talk tril-
lions in these halls. But to give you an example, Nevada went into
a special session yesterday to fill in an $800 million hole in their
budget, and obviously the 202 would be 25 percent of the problem.
So for what may not be a lot of problem for Congress, it is certainly
a lot of money for the State of Nevada.

I can tell you that my office could easily use an MRA increase.
My district is 105,000 square miles. It takes me 15 hours to drive
from one end of my district to the other. I have about 95 percent
of the entire State, including portions of Las Vegas. Traveling my
largely rural district, staying in touch with my constituents takes
a significant amount of MRA funds. But many of my constituents,
and many of yours, are making do with less than they had last
year; and as public servants I think we have a responsibility to do
the same. For this reason, I strongly urge the subcommittee to
maintain level MRA funding for fiscal year 2011.

I also would like Congress to consider legislation that I intro-
duced, the Reduction of Irresponsible MRA or the TRIM Growth
Act, to prevent the MRA from increasing during times of high un-
employment or public debt. The TRIM Growth Act would prevent
the MRA from increasing unless national unemployment is 6 per-
cent or less for at least 6 months, consistent with the unemploy-
ment levels of the 1990s, or Congress reduces the national debt to
less than $5.5 trillion, which was a reduction of 20 percent at the
time this bill was drafted.

Madam Chairwoman and members of the subcommittee, I hope
that you will consider the economic realities of this country that we
are facing as you craft the fiscal year 2011 legislative branch ap-
propriations bill. Give this Congress a chance to lead by example
with commonsense fiscal responsibility. Let us tell those Americans
who are figuring out their family budgets at the kitchen table
today, let us tell them that they are not alone.

I thank the subcommittee for its time and the opportunity to
speak on behalf of my constituents. Thank you.

[Representative Heller’s prepared statement follows:]
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Statement by Congressman Dean Heller
House Appropriations Subcommittee on Legislative Branch
Legislative Branch Appropriations for Fiscal Year 2011

Madam Chairwoman, Ranking Member Aderholt, Members of the Subcommittee,

Millions of American families are struggling financially. Some counties in my
district are facing 16 percent unemployment. Statewide, unemployment is hovering
around 13 percent — well above the national average of 9.7 percent. Nevada’s
current unemployment rate is the highest rate of joblessness since we began
keeping record in 1976. My state has also been hit hardest by the wave of
foreclosures sweeping the United States.

Those lucky enough to have a job are also making tough decisions. Moms and
Dads across the country are sitting around the kitchen table, deciding what must be
cut from their family budget to ensure they can pay their bills and feed their
children.

Meanwhile, our nation as a whole is facing a debt of more than $12 trillion.

I don’t believe these financial challenges can be solved in one day, one
appropriations bill, or even one presidency. But I do believe that we, as individual
Members of Congress, must lead by example and demonstrate fiscal responsibility
— just like those families making tough decisions at their kitchen tables.

Until this Congress addresses the fundamental challenges facing our economy, 1
believe we need to start feeling the same pain as the American people. When it
comes to our own office budgets, Congress has spent without regard for our
constituents’ hardships. For example, Members’ Representational Allowances
(MRA) have increased 49 percent since 2000. In other words, the MRA account
has grown more than $202 million in less than a decade.

I can tell you that my office could easily use an MRA increase. My district is
105,000 square miles and represents 95 percent of the entire state of Nevada.
Travelling my largely rural district and staying in touch with my constituents takes
a significant amount of MRA funds. But many of my constituents, and many of
yours, are making due with less than they had last year. As public servants, we
have a responsibility to do the same.



17

For this reason, I strongly urge the Subcommittee to maintain level MRA funding
for fiscal year 2011. T also would like Congress to consider legislation 1
introduced, The Reduction of Irresponsible MRA or TRIM Growth Act, to prevent
the MRA from increasing during times of high unemployment or public debt. The
TRIM Growth Act would prevent the MRA from increasing unless national
unemployment is 6 percent or less for at least six months, consistent with the
unemployment levels of the 1990s, or Congress reduces the national debt to less
than $5.5 trillion, which was a reduction of 20 percent at the time this bill was
drafted.

Madam Chairwoman, Members of the Subcommittee, I hope that you will consider
the economic realities this country is facing as you craft the fiscal year 2011
Legislative Branch Appropriations bill. Give this Congress a chance to lead by
example with commonsense fiscal responsibility. Let’s tell those Americans who
are figuring out their family budget at the kitchen table today that they are not
alone. Ithank the Subcommittee for its time and for this opportunity to speak on
behalf of my constituents.
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Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCHULTZ. Do any members have any questions?
I don’t have any questions.

Mr. ADERHOLT. Thank you for your testimony.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCcHULTZ. We appreciate your dedication.

Mr. HELLER. You are welcome.

Ms. WASSERMAN SCHULTZ. Now that concludes Panel 1.

WEDNESDAY, FEBRUARY 24, 2010.

GAO EMPLOYEES ORGANIZATION

WITNESS
RONALD LA DUE LAKE, PRESIDENT, GAO EMPLOYEES ORGANIZATION

Ms. WASSERMAN SCHULTZ. We will begin with the public wit-
nesses from Panel 2; and Dr. Ronald La Due Lake, who is the
President of the GAO Employees Organization, will be first.

I know you have to get back to the negotiating table, so we ap-
preciate your accommodating our schedule. You can proceed with
a summary of your 5-minute statement, and your statement will be
entered into the record. Welcome back to the Subcommittee.

TESTIMONY OF DR. RONALD LA DUE LAKE

Mr. LA DUE LAKE. Thank you. Thank you very much. It is a
pleasure to be here.

I am Ronald La Due Lake. I am a methodologist in GAO’s ap-
plied research and methods team. I am also the President of the
GAO Employees Organization, IFPTE Local 1921. I am pleased to
have the opportunity to appear here before the Subcommittee.
Thank you, Madam Chair Wasserman Schultz, for your genuine
support of Federal employees.

This has been a demanding year for GAO employees. GAO has
been charged by Congress with oversight of the Troubled Assets
Relief Program, as well as of the American Recovery and Reinvest-
ment Act. Employees at GAO have not only met the vast demands
of this oversight work but have nimbly adapted to conduct their
regular work to meet the needs of Congress. I am very proud to be
representing them here today.

We are very grateful for the generous support provided to GAO
in the fiscal year 2010 budget. We are very sensitive to the fact
that this committee and the Congress will be faced with extremely
difficult decisions regarding the 2011 Federal budget. We ask that
as the Subcommittee moves through the appropriations process
that GAO receive sufficient resources to continue the important
work for Congress and for employees to be paid comparable to their
colleagues in other Federal agencies.

Our first master contract negotiations at GAO are currently
under way. As you mentioned, we took a break this morning so I
could be here today. We are pleased that the agency agreed to our
proposal to use an alternative interest-based process in these nego-
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tiations, where we share our interests with each other and work
collaboratively to develop solutions that meet the needs of both par-
ties.

GAO management has repeatedly expressed satisfaction with the
tenor of the negotiation and the value of having a facilitator assist
with the process. We hope to continue with this facilitator for the
time necessary to complete the contract.

Not all negotiations have gone as well. The GAO Human Capital
Reform Act of 2004 delinked GAO pay from the General Schedule
and provided the Comptroller General the authority to set pay. As
a result, since the union was established, pay is a matter for collec-
tive bargaining.

We are concerned that recent pay negotiations have been decid-
edly one-sided. In the case of the negotiation over this year’s merit
pay for employees, after a few hours at the bargaining table it
seemed to us that management had made its final offer and was
not interested in continuing and in the subsequent weeks of nego-
tiation and even in mediation refused to offer any concessions.

We believe that we have made every effort to be proactive, rea-
sonable, and willing to listen to GAO management’s concerns. We
have demonstrated this by having made significant concessions in
our original proposals in an effort to reach agreement.

It appears to us that GAO management has not engaged us as
an equal partner during these pay negotiations. Both parties have
agreed that this year’s pay negotiations are at an impasse, and it
is now before the Personnel Appeals Board. The Personnel Appeals
Board, or the PAB, is the independent entity that is charged with
handling negotiation impasses and matters of negotiability for
GAO management and the union. We are concerned about the PAB
process for handling the impasse in merit pay negotiations.

The PAB has yet to establish the rules or processes for con-
ducting impasse or negotiability procedures for the parties. This is
of particular concern to us because the impasse process for other
Federal employees at the Federal Service Impasses Panel is well
established, well tested, it is predictable, and it may be accom-
plished in a timely manner.

What should be a routine and predictable process is now, for
GAO employees, a highly uncertain one. This matter to go to the
PAB is a critical one. It is the first one that has gone to the PAB,
and GAO employees in the bargaining unit are anxiously waiting
for this issue to be finalized so they can see their merit pay in-
crease reflected in their paychecks.

In closing, I would like to reiterate our appreciation for the op-
portunity to testify today. All of my colleagues at GAO are very ap-
preciative of the recognition and support by this Subcommittee. I
would be pleased to answer any questions that you or other mem-
bers may have.

[Mr. La Due Lake’s prepared statement follows:]
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Madam Chair and Members of the Subcommitiee:

{am Ron La Due Lake, a methodologist in GAO's Applied Research and Methods
team and the President of the GAO Employees Organization, International
Federation of Professional & Technical Engineers (IFPTE), Local 1921. Tam
pleased to have this opportunity to appear before the Subcommittee today to
discuss topics of importance to GAO employees. These topics include:

#  An update on the relationship between the GAO Employees Organization (the
Union) and GAO management;

» A description of the process for GAO's first master contract negotiations,
which are currently underway;

e The status of pay negotiations with GAO management;

e A request for appropriate funding for FY 2011 to allow GAQO employees to
maintain pay comparable to their federal colleagues during difficult economic
fimes.

This has been a demanding vear for GAO employees. In addition to our normal
responsibilities, GA(Q has been charged by Congress with oversight of the
Troubled Asset Relief Program (TARP) that was created by the Emergency
Economic Stabilization Act of 2008, as well as of the American Recovery and
Reinvestment Act of 2009 (ARRA). Employees have not only met the
overwhelming demands of this oversight work; but have continued to conduct
their regular work to meet the needs of Congress.

Since last year’s hearing, the Union has continued to develop our relationship
with GAQO management. There are areas where we are working well together and
other areas that could be improved from the perspective of GAO employees. . The
Union leadership continues to meet regularly with GAO workforce labor relations
staff to discuss day-to-day concerns related to the employees' working

conditions. The Union leadership-also meets regularly with GAO s executive
committee to discuss labor-management relations at a higher level: These
meetings are collegial and often productive:

I wanted to provide a:-few examples where the GAQ management and the Union
relationship is going well; resulting in benefits for employees and the agency.
First, as result of our collaboration, GAO agreed with the Union’s request to
pretest the quality control forms which eliminated contradictions in GAO policy
and led to improvements that made the forms more understandable and easier to
use. | cannot overstate the importance of this effort since the use of these forms is
an essential aspect of the way GAO employees conduct their work. In fact both
the Acting Comptroller General and other high level GAO managers credited the
Union with having a major positive impact on improving these forms, which are
critical to ensuring the quality of our work. Also, the Union worked with GAQ
management to improve the annual GAO employee feedback survey by
incorporating a series of questions on employee engagement, based on a recent

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921
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survey conducted by the Merit Systems Protection Board. In addition, the Union
collaborated with employee groups and GAQO management to develop new
demographic questions for the survey that allow GAO management to better
understand the views of certain groups of employees. Third, the Union has also
worked with GAO management in developing solutions to very practical
problems. For example, in several field office construction projects, we have
collaborated to improve working conditions and minimize disruptions to ongoing
work.

In addition, since I last testified before this subcommittee, I emphasized our
concern about GAQ’s plan to follow-up on the disparities in ratings between
African American and Caucasian analysts. Since then, the GAO placed a
manager with an EEO background in charge of the office that handles matters of
discrimination for employees. With input from the Union, GAO management
selected a contractor to develop employee-manager required training in diversity
matters that will be tailored for GAO. The Union remains involved in the process
of developing this fraining in collaboration with GAO management and the
contractor. Asof this point; we are encouraged by the progress we have made
developing this training package.

One of the most important areas of collaboration has been the start of negotiations
for our first master ¢ontract. As'is customary; negotiations began with developing
ground rules for the negotiating process. These ground rules set out the agreed
upon logistics and processes for the master contract, including the schedule;
location and facilities; how costs will be shared; and how the negotiations will be
conducted. Since both parties at GAO are new to the negotiation process, and
because our vision is one of a collaborative relationship with GAQ management,
the Union proposed to GAO management that we conduct the ground rules
negotiations with a facilitator using an interest-based bargaining process, or
problem-solving approach. Thisapproach encourages consensus because GAO
management and the Union shate their interests with each other and work together
collaboratively to develop solutions that meet the needs of both parties, thus
avoiding developing conflicting pesitions inisolation. GAO management agreed
to this approach. : )

The approach used to establishithe ground rules was such a-great success, that the
Union and GAO management agteed to use this same approach for our master
contract negotiations, During these negotiations, we have already covered
substantial ground on 9 contract articles and the process of working
collaboratively to develop alternatives and solutions has been very productive so
far. We are very pleased with the process, and GAO management has repeatedly
expressed satisfaction with the tenor of the negotiations and the value of having a
facilitator assist with the process; we hope to continue with this facilitator for
whatever period of time is necessary to complete the master contract.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 2
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However, there still remain challenges as we strive to develop our working
relationship. First, in May 2009, the Union requested data from GAO
management' to determine whether differences exist in performance evaluations;
patterns of retention of employees; and whether there is any relationship between
employees’ performance evaluations and gender, age, or ethnic background. We
received some of these data a few weeks ago—=8 months after we first requested
them—however, we have not yet received any of the employee evaluation rating
information. GAO told us that some of the data we requested would be
unreasonably burdensome to provide so they are not providing them. We are
learning that GAQ’s information systems are inadequate to provide sufficient
information needed for GAQ’s human capital management. For example, GAO
management told us that they will not provide information on who has applied for
promotion in the past because until recently, they did not maintain that
information. We need these employee rating data very soon in order to negotiate
the most effective changes in our performance evaluation system during the
master contract negotiations.

Second, there are specific areas of importance where involving the Union early
would improve outcomes for emplovees and GAO management. One such area is
the reasonable accommodation proeess for employees with disabilities. GAO
recently developed a process for employees that is overly burdensonie; time
consuming, and facks flexibility, There are instances when the bureaucratic
process prevents employees from maintaining long-standing accommodations or
establishing new accommodations that would improve their productivity. Fhere
are other instances whereby our early involvement in employee matters could
help resolve issues creatively and quickly which could avoid escalation to a
formal prievance process. Forexample, GAO management routinely excludes us
from meetings where employees desire Union participation, including meetings
leading to dxscxphne and termination. We hope to address and improve upon
these areas in our master contract negotiations.

Third, we have encountered problems during two recent negotiations rega:rdmf,
pay. Specifically, last April, GAO management bégan the process of
implementing changes to.the pay structure for néwly-hired developmental level
analysts before consulting with the Union. In that instance, GAO management
proposed a change in'the process for determining pay and the amount of pay
increases. Initially, although this involved pay, GAO managément was uncertain
whether they were obligated to negotiate the proposed changes with the Union.
When GAO management agreed to meet with the Union to discuss their proposed
changes, the Union determined we were within our legal right to present a
counter-proposal. However, for several months GAO management did not
respond to our counter proposal-—it seemed that they were not open to
considering the alternatives we proposed. Finally, last month, with the assistance

"The Union asked for data on all employees in the bargaining unit from the year
2000 through June, 2009 including information on any change in their
erployment status (such as termination or promotion); rating information; and
demographic information, including race/ethnicity.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 3
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of a mediator, the Union reached agreement with GAO management on a new pay
structure that incorporated elements of our initial counter proposal.

The other problematic pay negotiation is over the amount of merit pay— or
performance based compensation—employees will receive for their performance
in FY 2009. It is important to keep in mind that the GAO Human Capital Reform
Act 2004 “delinked” GAO pay from the General Schedule (GS). GAO
employees are not paid through the familiar General Schedule system that applies
to most other federal employees. GAO employees receive two types of annual
pay increases to their permanent salary and both are subject to collective
bargaining with the Union. The first is an annual across-the-board pay raise that
this year we negotiated to be the same as the GS across-the-board increase, which
is the component of pay that reflects current economic conditions and the cost of
living. All employees received an adjustment to their permanent salary as of
January 3, 2010, equivalent tothe GS across-the-board increase for their locality.
The second type of pay is merit pay (referred to as performance-based
compensation at GAQO). The amount of merit pay employees receive is
determined by a budget factor which is supposed to be based on GAQ’s budget.”

On October 2, 2009, the day after President Obama signed the legislation
providing GAQ’s FY 2010 appropriation, the Union asked GAO management for
a schedule of dates whereby we would negotiate the annual merit increase.
Following our initial request, we sent several follow-up requests to GAO forthe
schedule of dates. Finally, on December 4, 2009, GAQ management met with the
Union for the first time to brief s on information they used to determine pay
decisions. GAO management provided its first pay proposal on December 16,
2009, over 2 months after the Urion first requested a pay negotiations schedule.
The Union and GAO management met to negotiate pay on December 16; 17, and
22,2009, On December 22, 2009, GAO managenent said that they would make
a pay determination for employees who were not in the bargaining unit and would
immediately take action to adjustthe pay for these employees. As a result of this
action by GAO management, it seemed to us that management had made its final
offer and was not interésted in continuing the pay negotiations. In fact, our initial
reaction to the action taken by GAO management was confirmed when they said
that they believed that we might be at impasse. The Union strongly disagreed that
we were at impasse and stated that we believed that there was still an opportunity
to reach agreement.

As the Union continued to negotiate with GAO management during the first week
of January 2010, the Union made significant concessions to reach agreement;
however, GAQO management did not make any movement from the proposal they
presented on December 22, 2009. Both parties agreed to continue negotiations

*To determine the amount of an individual employee’s performance based
compensation raise, the budget factor is used in a calculation along with other
factors, such as the employee’s rating and the average rating of the employee’s
cohort.

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 4
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with the help of a mediator. In the course of mediation, the Union again made
significant concessions from its previous proposal in an effort to reach an
agreement. However, even after agreeing to mediation, GAQ management
refused to make any changes to their December 22, 2009 proposal. Both parties
agreed that negotiations were at impasse and the merit pay negotiation is now
before the Personnel Appeals Board. Since that time, GAO has set merit pay for
the employees nmot in the bargaining unit, consistent with their December 22
proposal and has adjusted their pay accordingly. In doing so, they informed non-
bargaining unit employees that if the negotiations with the Union resulted in a
different amount of merit pay, their pay would be adjusted retroactively to be
consistent with the Union agreement,

We are concerned that the pay negotiations have been decidedly one-sided. For
example, after a few hours at the bargaining table, GAO management announced
impasse and in the subsequent weeks of negotiation and mediation refused to
offer any concessions. ‘As such; it appears to us that GAO management has not
engaged us as an equal partnet during these negotiations. When the GAO Human
Capital Reform Act 2004 “delinked” GAQ pay from the Geteral Schedule, it
provided the Comptroller General the authority to set.pay. Asaresult; since the
Union was established, pay is a matter for collective bargaining. Throughout both
pay negotiations we believe that we have made every effort to be proactive;
reasonable; and willing to listen to GAO management’s concerns. We have
demonstrated this by having made significant coneessions to-our-original
proposals in an effort to reach agreement.

In addition, we are concerned about the process for handling the impasse in FY
2010 merit pay negotiations: Specifically; the Personnel Appeals Board (PAB) is
the independent entity that handles negotiation impasses and matters of
negotiability for GAO management and the Union. The PAB has yet to establish
the rules or processes for conducting impasse ornegotiability procedures for the
parties. This is of particular concern to us because the impasse process for other
federal employees at the Federal Service Impasses Panel is well established, well
tested, predictable, and may be accomplished ina timely manner. In October,
2009, immediately after we completed the master contract ground rules
negotiations, GAO management and the Union jointly contacted the PAB to
inform them that the master contract negotiations were scheduled and to ask them
for clarification on the processes for handling impasse and negotiability. The
PAB told us that work on'a Guide to Practice was underway. Now, several weeks
after sending our first negotiation to the PAB for the impasse procedure, there are
no established processes for the parties to refer to so that they know what to
expect and how to plan. What should be a routine and predictable process is now,
for GAO employees, a highly uncertain one. Meanwhile, this first matter to go to
the PAB is a critical one and GAO employees are anxiously waiting for this issue
to be finalized.

Lastly, we are very sensitive to the current state of the U.S. economy and the
federal budget and we know that this Subcommittee and the Congress will be

GAO EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 5
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faced with extremely difficult decisions regarding the FY 2011 federal budget.
We are confident that as you move through the FY 2011 appropriations process,
GAO will receive sufficient resources that allow us to continue to provide the
important work for the Congress, and compensation to GAO employees that is
comparable to their colleagues in other federal agencies. GAO employees are
remarkably committed and proud of the work we do for the Congress and I thank
you very sincerely for the chance to represent them here today.

GAD EMPLOYEES ORGANIZATION, IFPTE LOCAL 1921 6
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MERIT PAY NEGOTIATION IMPASSE

Ms. WASSERMAN SCHULTZ. Thank you, Dr. La Due Lake.

You are saying the PAB hasn’t even established procedures for
which they are going to consider the impasse?

Mr. LA DUE LAKE. There is an order, the equivalent of a regula-
tion, that lays out a general policy for how impasse will be handled.
So we have a general framework that is spelled out in an order
that was developed in the early 1990s, but there are no specific
procedures or regulations for what the steps will be in going
through that process. So, for instance, how people are notified,
when they are notified, whether there are opportunities to request
extensions and time to provide information, how a committee might
be assembled, when it will meet.

Ms. WASSERMAN SCHULTZ. When are they planning to establish
those procedures?

Mr. LA DUE LAKE. It appears to us they are developing these as
they go.

We first sent a joint e-mail—management and the union sent a
joint e-mail to the PAB the end of January, I believe January 29th,
saying the parties believe we are in impasse and we should begin
this process. A month later, we have been asked to submit names
for a committee that will work with the PAB in determining wheth-
er there is impasse and making decisions about moving forward.
We have been asked to provide some basic information about the
matters at impasse and——

Ms. WASSERMAN SCHULTZ. Is management as concerned about
the fact that there aren’t procedures in place?

Mr. LA DUE LAKE. I cannot speak for them. I think so. Abso-
lutely.

Ms. WASSERMAN SCHULTZ. How can we help the process along?

Mr. LA DUE LAKE. That is a difficult one. The PAB is very con-
cerned about moving carefully since we have not gone through this
process before. However, there is well-established processes for this
that are very routine for other Federal employees.

Ms. WASSERMAN SCHULTZ. Okay. And then I am glad that the
contract negotiations are going well. But what is the holdup on the
pay raise? That is a long time without——

Mr. LA DUE LAKE. It is a long time. Now, remember, there are
two types of pay that we receive at GAO. We receive an across-the-
board and then we receive merit pay, which we call performance-
based compensation. The across-the-board is also negotiated, and
this year we agreed that it would be the equivalent to the GS
across-the-board raise by locality. That has been implemented in
the first pay period.

The performance-based compensation we did not reach agree-
ment. It seems to us that from the beginning GAO—and this may
not be unusual when we consider other kinds of negotiations—GAO
had a target number in mind. We certainly did as well. And we
went into this with room for a lot of movement to reach agreement.

It has worked well the last 2 years, the first 2 years, actually,
that we had negotiated pay. We have been able to reach an agree-
ment that we felt was reasonable, appropriate, met everybody’s
need, et cetera.
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But in this instance, after a very short time at the table, GAO
said we think we are at impasse, we don’t think it makes sense to
meet any further; and they took the unusual step, based on our
last 2 years of experience, of saying, as a matter of fact, we are
going to make a determination and pay all of the employees not in
the bargaining unit the 1st of January. And they went ahead and
did that and also let the other employees know that if there is a
different agreement as a result of this negotiation process they
process their—any additional corrections to their pay retroactively.

So that step was a very new one but definitely in our view was
a strong message to us that this is not a matter we consider nego-
tiable this year.

Ms. WASSERMAN SCHULTZ. The retroactive piece?

Mr. LA DUE LAKE. The fact they went ahead and made a deter-
mination for the amount of merit pay other employees would re-
ceive without reaching an agreement with us.

Ms. WASSERMAN SCHULTZ. And just why is this you are so dif-
ferent when the previous 2 years you have been able to—are they
proposing something dramatically different from the way merit pay
has been treated in the past?

Mr. LA DUE LAKE. They are proposing something that is signifi-
cantly lower than the last couple of years. That has been surprising
to us considering the generous appropriation for 2010 for GAO and
particularly since, as a result of the GAO Act of 2008, the agency
receives increased income through reimbursement of certain audits.
So this has been very surprising to us. It was a significant appro-
priation last year, and it is almost the lowest raise for perform-
ance-based pay that has been offered in the last 6 years.

Ms. WASSERMAN ScHULTZ. Okay.

Mr. LA DUE LAKE. So to us it seems out of whack with the budg-
et reality, and we have not been able to understand it.

Ms. WASSERMAN SCHULTZ. I am sorry.

Just one more question. And have they explained to you why
they are proposing such

Mr. LA DUE LAKE. They certainly explained concerns about the
overall economic conditions that the U.S. faces today. Beyond that,
we have not understood that.

Ms. WASSERMAN SCHULTZ. But internally they got a significant
increase? So their economics hasn’t suffered so much.

Mr. LA DUE LAKE. We understand that.

Ms. WASSERMAN SCHULTZ. Okay. Mr. Aderholt.

Mr. ADERHOLT. When did you say the impasse came to a head?

Mr. LA DUE LAKE. Well, we met through the beginning of Janu-
ary. We jointly agreed to bring in a mediator. Through that proc-
ess, we made large concessions to reach agreement. GAO did not.
They remained firm with the position that they had prior to the
holidays on December 22nd. Later in January, we jointly agreed to
bring in a mediator. We did that the last week in January and—
but, again, there was no concession or movement on the part of
GAO. We then agreed to go to the PAB for impasse, and I believe
that was January 29th that we approached them. It was that last
week.

Mr. ADERHOLT. It has been that way ever since?
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Mr. LA DUE LAKE. We are in this holding pattern while the PAB
determines how we move forward. It is in their ballpark.

Mr. ADERHOLT. Thank you. That is all I have.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

Mr. COLE. Just a couple of things.

First of all, just thank you for what you do. I mean, I think GAO
is unbelievably effective, and I voted for the appropriations last
year because I thought it was merited. And you continue to do good
work, and we certainly ask lots of tough questions.

GAO PRODUCTIVITY AND EFFECTIVENESS

I don’t want to be drawn into the case. I don’t know that much
about it. But I am curious either in your capacity representing the
employees, what suggestions would you direct to management and
would you direct to our committee in terms of where efficiencies
could be made?

I think, again, we are going to have this issue across the board.
Nobody in America got a Social Security COLA. I am sure every-
body here got hundreds of letters. So it is going to be really tough
even in areas where we need increases to justify without some sort
of offsetting efficiency or what have you. So do you have any things
that we ought to be looking at that would make you even better
at what you do?

Mr. LA DUE LAKE. That is an interesting question. We very much
appreciated over the last couple of years the appropriations that
have allowed us to increase our FTESs, to increase our staff size in
order to help address and keep up with meeting the work of the
Congress. And that is very important to us.

We also have a relatively younger workforce where we—I believe
in the last few years this has significantly changed, where over half
of our workforce has been at GAO I think fewer than 5 to 6 years,
which is very unusual. So people are earlier in their salary struc-
‘lcure than they might be if they had been in a Federal career
onger.

We are really aware of the challenges certainly because of the
work we do as well as the overall environment of the challenges
fI‘no'ving forward with the current budget limitations that we are
acing.

I guess the way we are thinking of it and the way we thought
of it this year is that the across-the-board, the annual pay increase
is an appropriate place to reflect economic conditions and budget
realities. I mean, obviously, for all Federal employees, this was a
very different year than recent years, but it makes sense and we
understand that.

The thing that has been very difficult and troubling for us is
that, as important to the agency as pay-for-performance is, to have
a rather remarkable and difficult like our year this year and then
have an appropriation that could accommodate pay-for-performance
in an appropriate way, there seems to be a disconnect. It has been
very difficult for us.

RECRUITMENT AND RETENTION

Mr. COLE. Just one additional question. Thinking about going
forward, in terms of the quality of the workforce, you haven’t men-
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tioned there has been a great deal—or some turnover and a young-
er workforce coming in. Are you comfortable that you are able to
attract and hold the people you have?

I mean, one of the upsides of a down economy is, obviously, peo-
ple are pretty conservative about moving. But, again, you need very
skilled people that will stay for a considerable period of time for us
to get the information we need. Are you comfortable right now that
you are able to hold the people you need right now and attract the
types of people you need?

Mr. LA DUE LAKE. There doesn’t seem to be any question that
in most cases we can attract the people that we need. Retention is
a different question, and that is something that we are looking
into. We requested data—actually, after last year’s hearing, we re-
quested data and have received some of that data last month that
will allow to us look at that over a period of time, that question
of retention and whether there are issues that come into play in
terms of retention, perhaps related to diversity and what I talked
about last year, the potential for disparity and ratings based on
ethnic background. So that is something we are concerned about.

We don’t have the evidence that we would like to know exactly,
but we have some concerns about some of our midlevel people who
have developed the experience that we need to retain. They have
learned our work, they have learned how to do our work, and
they—it appears that there are other opportunities where we can
lose them for a variety of reasons. We don’t have a handle on that
exact evidence, but it is something we are very concerned about
and looking into.

Mr. COLE. Let me see it as you develop it.

But thank you, Madam Chairwoman.

Ms. WASSERMAN SCHULTZ. Thank you.

Mr. LA DUE LAKE. Thanks for your time.

Ms. WASSERMAN SCHULTZ. Good luck.

WEDNESDAY, FEBRUARY 24, 2010.

OFFICE OF TECHNOLOGY ASSESSMENT (OTA)

WITNESS

FRANCESCA GRIFO, DIRECTOR OF SCIENTIFIC INTEGRITY PROGRAM,
UNION OF CONCERNED SCIENTISTS

Ms. WASSERMAN SCHULTZ. Dr. Francesca Grifo, welcome to the
subcommittee. Your full statement will be entered into the record
and you can proceed for 5 minutes.

Ms. GrIFO. Great. Thank you so much, Madam Chair and mem-
beél"s of the Subcommittee. I appreciate the opportunity to testify
today.

As Congressman Holt so eloquently stated, Congress must have
a source of credible advice in science and technology in order to re-
sponsibly manage the taxpayers’ money and enact laws that keep
our Nation safe and healthy; and the best agency for the job I
think is the Office of Technology Assessment.

From 1972 to 1995, OTA helped Congress assess complex issues
and make wiser legislative choices. OTA reports addressed issues
before almost every Congressional committee. The analyses pro-
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duced by OTA set boundaries for debate, ruled out scientifically in-
correct arguments, and helped to frame political decisions in tech-
nically defensible ways.

The OTA model honed over 23 years was incredibly successful.
What is more, the 1972 Technology Assessment Act is a flexible
document and any needed modernizations could be achieved within
its scope.

We are currently engaging the best thinkers on OTA to develop
a commonsense proposal for restarting OTA that takes into account
fiscal realities. We plan to submit a detailed fiscal year 2011 fund-
ing proposal within the next 2 weeks. Renewing OTA is a
multiyear project, and we do not believe the taxpayers and Amer-
ican families should wait any longer.

I am here as a mother and a daughter, as much as I am here
as a scientist, to tell you that OTA, while designed to serve the
needs of Congress, also in reality served the needs of our Nation.
Members of Congress do not lack for input, but in many situations
they do lack credible and nonpartisan information that is struc-
tured in a way they can easily use.

OTA was uniquely positioned to provide accurate information in
the following areas: unnecessary expenditure of taxpayer money on
unproven technologies or other scientifically indefensible policies,
early identification and analysis of technological issues before they
became national crises, and evaluation of executive branch initia-
tives to aid Congress in its oversight role.

OTA more than earned its keep by identifying ineffective, waste-
ful programs and suggesting improvements to others. The savings
from just two OTA studies, one on Alzheimer’s disease and one
that exposed the flaws in the Social Security Administration com-
puter system, would have nearly paid for OTA for the last 15 years,
just two studies.

What is more, policies based on OTA studies saved lives and re-
duced the need for future medical intervention. A 1988 study point-
ed out the vulnerability of low birth weight infants to physical and
mental disability. The study then helped change Medicaid eligi-
bility rules by expanding access to prenatal care to millions of
women in poverty.

A 1987 study predicted that Medicare coverage of mammograms
for senior women could cut breast cancer deaths.

A 1990 study concluded that older women undergoing routine
PAP smears were much less likely to develop cervical cancer than
unscreened women.

A number of OTA reports also proved to be years ahead of their
time on many of the critical issues that Congress is debating today,
and Congressman Holt I think gave you a great list of those.

Finally, in recent years, Congress has approved a number of ex-
pensive yet troubled programs that could have been identified and
averted by a timely OTA assessment.

The Department of Homeland Security spent nearly 3 years
pushing for a costly radiation detection system for smuggled nu-
clear material that did not work as promised, while neglecting to
upgrade existing equipment that could have improved security.

The GAO, the National Academies, and the Congressional Re-
search Service are all very good at what they do; and they should
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continue to do it. But none of them can fill OTA’s shoes. OTA stud-
ies were technically accurate, analytically sound, and balanced. In
its reports, OTA made no policy recommendations but presented a
range of policy options that were consistent with its technical find-
ings. OTA also informally aided Members and their staff in how to
think about an issue by inquiring into the foundations of claims
made by technology and paying close attention to its consequences.

The world has changed since the OTA was authorized 40 years
ago, and undoubtedly the OTA that might open in 2011 would need
to be modernized. A revitalized OTA in the 21st century would take
full advantage of electronic communication to boost its educational
capacity, be more responsive to both parties, and establish strong
working relationships within similar agencies.

Today, for example, OTA could assess technologies designed to
protect our children from lead poisoning, evaluate technologies de-
signed to help seniors and the disabled stay in their homes longer,
and assist Congress to make accurate links among investments in
various technologies and their potential to create jobs.

I bring with me today a letter signed by 41 diverse organizations
supporting the revival of OTA, and I hope this is the beginning of
a dialogue that will lead to the restoration of this important agen-
cy.
[Dr. Grifo’s prepared statement and support letter for OTA fol-
low:]
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Union of Concerned Scientists

Citizens and Scientists for Environmental Solutions

Written Testimony of Francesca T. Grifo, Ph.D.
Senior Scientist with the Union of Concerned Scientists
Scientific Integrity Program

Before the Appropriations Subcommittee on Legislative Branch
.S, House of Representatives

Hearing on 2011 Appropriations
February 24, 2010

This testimony is presented by Dy, Francesca Grifo, Senior Scientist with the Union of
Concerned Scientists (UCS), a leading science-based nonprofit working for a heaithy
environment and a better world. The full testimony is submitted for the record. Dr. Grifo will
summarize her statement for the Committee on the need for Refunding of the Office of
Technology Assessment (OTA). This written testimony provides (1) a brief introduction, (2) a
summary of why Congress needs the OTA, (3) the unique qualities of the OTA, (4) the
weaknesses of the arguments against the OTA, {5) what an OTA might look like today, and (6)
recommendations for next steps.

Madame Chairman, Ranking Member Aderholt, and members of the Subcommittee, the Union
of Concerned Scientists appreciates the opportunity to testify today on an extremely important
issue — appropriations for the Office of Technology Assessment (OTA).

In order for Congress to responsibly manage the taxpayer’s money and to enact laws that keep
our nation secure and healthy, Congress must ensure that if has a source of credible and timely
advice on science and technology. Such an organization would look very much like the OTA,
which was defunded in 1995 but never climinated. As the world grows ever more complicated
and as global challenges mount, the time has come to bring the OTA back.

1. Intreduction

With the Technology Assessment Act of 1972, Congress created a new agency-—the
Congressional Office of Technology Assessment, known as the OTA—to provide “unbiased
information concerning the g)hysica‘t, biological; economic, social, and political effects of
technological applications.”

From 1972 to 1995, the OTA helped Congress to assess complex issues and make wiser
legislative choices. OTA reports addressed issues before almost every Congressional committee,
and through those reports, legislators could better understand new technologies and their policy
implications. The reports helped set the terms of debate and increased understanding of the risks
and implications of policy eptions. Because these reports were designed to frame issues and
assess multiple policy alternatives, they were often cited by both sides during the same
Congressional debate.
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During its 23 years of operation, OTA produced about 750 studies.” At the time of its demise, the
OTA was the government’s smallest agency with fewer than 150 permanent staff but it exerted
an outsized influence in the policy world and had many admirers from all parts of the political
spectrum. France, the Netherlands, Sweden, and a dozen other countries established science and
technology information agencies based on the OTA model.”

Although funding for the OTA was eliminated in 1995, the legislation that created it was never

repealed. Congress should renew funding for the OTA to restore the legislature’s ability to
understand the implications of policy choices surrounding complex issues.

II. Why Congress Needs an OTA

OTA is a Credible Source of Information.

Washington, D.C. is a city awash in reports, white papers, fact sheets and other bits of
information. The challenge for Congress is to separate the valuable information from the spin.
This process is time consuming and often requires a level of expertise that even the best and
most well-trained staffers will not always have.

Members of Congress certainly do not lack for input, but in many situations they do lack credible
and nonpartisan information that is structured in a way they can easily use. OTA was uniquely
structured to provide credible information in the following areas:
¢ Unnecessary expenditure of taxpayer money on unproven technologies or other policies
that are scientifically indefensible
* Early identification and analysis of technological issues before they became national
crises
* Evaluation of Executive Branch science and technology initiatives to aid Congress in its
oversight duties.

While the analysis produced by OTA did not always drive congressional decision making, it did
set boundaries to the debate, rule out some scientifically incorrect arguments, and help to frame
political decisions in technically defensible ways.

The National Academies, the Congressional Research Service (CRS), and the Government
Accountability Office (GAO) all have important and related missions and do them well, but as
we describe below, they cannot meet these needs and replace what the OTA was able to do.

OTA Can Save Taxpayer Money.
When OTA was operational, it more than earned its keep by identifying wasteful and ineffective
programs and suggesting improvements to others. We provide a few relevant examples:

® As far back as 1980, OTA recommended that the U.S. improve its disaster preparedness
by emphasizing self-help. Studies cited by OTA showed that people prefer “rebuilding
advice and supplies to extensive mass shelter or temporary housing.” Over two decades
later, FEMA trailer contracts wasted tens of millions of dollars during the disaster
response to Hurricane Katrina. A GAO report determined that FEMA wasted much as
$30 million in poorly managed temporary trailer supply contracts, including “about $15
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million spent on maintenance inspections even though there was no evidence that
inspections occurred.™

e A 1988 OTA study, “Healthy Children: Investing in the Future” pointed out the
vulnerability of low birthweight infants to a variety of physical and mental disabilities.
Its research concluded that expanding Medicaid eligibility to all pregnant women living
in poverty would cost much less than the cost of $14,000 to $30,000 to treat the health
problems of each low birthweight infants.® That study helped change Medicaid eligibility
rules by expanding access to prenatal care to millions of women in poverty.

s A 1987 OTA study predicted that Medicare coverage of mammograms for senior women
could cut breast cancer deaths by 22 percent by the year 2000.” Likewise, a 1990 OTA
study concluded that older women undergoing routine pap smears were much less likely
to develop cervical cancer than unscreened women.® Both of these reports were
instrumental in expanding Medicare coverage to include routine mammograms and pap
smears, thus saving both taxpayer dollars and lives.

A number of OTA reports also proved to be years ahead of their time on many of the critical
issues Congress is debating today — from weapons proliferation to genetic discrimination to
comparative effectiveness research in health care. On the topic of renewable fuels, a 1995 OTA
report “Renewing Our Energy Future” had already identified the drawbacks of comn ethanol and
the potential of second-generation biofuels such as switch grass.9

Finally, in recent years Congress has approved a number of expensive yet troubled programs that
could have been identified and averted by a timely OTA assessment.

® The Department of Homeland Security (DHS) spent three years pushing for a costly
radiation detection system for smuggled nuclear material that did not work as billed,
while it neglected to upgrade existing equipment that could have helped improve
security. The DHS had already awarded billions of dollars in contracts for deployment of
the detectors before a series of critical GAO reports and Congressional outcry caused
them to reconsider.'”

HI. The Unique Qualities of OTA

There are a number of possible ways to structure technical advice to Congress, but a successful
technology assessment organization should incorporate the following features:
¢ The ability to access the highest levels of expertise on a given subject and the ability to
utilize external peer review in finalizing its reports
* The ability to assess information in an unbiased manner that would gain the respect of
both parties
* A focus on serving the needs of Congress and framing the issue in a way that is useful to
legislators and their staffers
* An institutional culture conducive to asking hard questions and clearly communicating
the answers
¢ The ability to be forward thinking and to address emerging issues, not just current crises

-3.
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* An institutional commitment to transparency
* The capacity and resources needed to complete reports in a timely fashion.

Fulfilling all of these qualities is a challenge but the former OTA was quite successful at doing
just that. Other researchers have considered similar parameters and concluded that any feasible
alternate ?rgposal for a technology assessment organization would end up looking quite similar
0 OTA."

The National Academies (NAS), the Congressional Research Service (CRS) and the Government
Accountability Office (GAO) are three other entities that are also in the business of providing
information to Congress. These three organizations are all good at what they do, and they should
continue to do it, but none of them satisfactorily fills the important role that OTA played.

¢ The NAS provides excellent consensus recommendations from groups of the nation’s
most respected scientists and experts. But advising Congress is not its primary function
and while it tries to be responsive to congressional requests, it can and does say no at
times. Furthermore, the NAS is not always attuned to the needs and timelines of
legislators and its reports are very expensive to produce. Not being a government
agency, the NAS lacks the automatic and high-level access to other paits of the federal
government that OTA would have.

¢ The CRS is highly respected for its rapid response, but it is not accustomed to working
with stakeholders or outside experts. It does not have the technological or analytical
capacity of the OTA, nor does it have experience with peer review. Historically CRS has
responded to requests from members not committees.

* The GAO has very recently begun to undertake technological assessments of the type
formerly done by OTA, but that program is bound by the rules and culture of a financial
auditing agency. While the GAO has extensive access to all parts of the federal
government and has produced numerous reports that have proven extremely useful for
oversight, it has little experience with forward-looking assessments. Given the GAQO’s
core mission, it is unlikely that technology assessment will find a permanent home at
GAO.

The Structure of OTA.

The Congressional environment is highly political and hence technical analysis for Congress is
very different from research or analysis conducted in academic or other settings. The OTA’s
unique value derived from its ability to frame problems, to distinguish topics of importance from
non-issues, and to identify the important policy choices available. By leaving out the value
judgments and prescriptive recommendations, OTA was able to be both authoritative and
credible.

OTA was overseen by a Technical Advisory Board (TAB) which was composed of six Senators
and six representatives, evenly split between the two parties. OTA worked primarily on studies
requested by Congressional committees and it was prohibited by statute from issuing
recommendations for action. Because OTA was a part of Congress it was adept at
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communicating with politicians but was also sufficiently insulated from politics that its findings
were seen as credible.

OTA studies were technically accurate, analytically sound, and while balanced with respect to
stakeholder interests, were not watered down by requiring consensus amongst those
stakeholders. The reports were highly influential outside of Congress and were often best-sellers
at the Government Printing Office. For example, GPO sold 48,000 OTA reports in 1980 alone.”
All major OTA studies relied on advisory panels of experts who served as sources of
information, guidance, and critical review. These panels included top substantive experts, who
helped assure the studies’ technical and analytic quality, and individuals representing the
different interests at stake.

Finally, it is clear that the presence of OTA raised the level of discourse in Congress. In its
reports, OTA made no policy recommendations, but rather presented a range of policy options
that were consistent with its technical findings. There were instances when a member of the TAC
would vote to approve the release of a study and moments later issue a statement critical of some
aspect of the report recommendations. Often the same OTA report was cited by both sides of a
debate. OTA also informally aided members and their staff in how to think about an issue, by
inquiring into the foundations of claims made by a technology and paying close attention to its
consequences

IV. The Arguments Against OTA are Weak
Numerous arguments were made in favor of eliminating OTA in 1995, and have been repeated

by some in the years since.

Speed. Some criticized OTA for having a report schedule that was too slow for Congress’s
needs. While OTA could move quickly when necessary, the organization’s primary value came
in the preparation of more complex reports where the speed of response was less important than
getting the analysis right. The niche filled by OTA was that it could undertake longer more
complex studies than CRS, which specializes in fast turn-around reports, and it could better tailor
its findings to the needs of Congress than could the NAS.

Indeed, many of OTA’s reports have proven to be years ahead of their time, and stand as the
definitive first analysis of emerging issues years before Congress moved to legislate.

Political bias. A high-profile dispute between OTA and the Reagan administration about the
technical feasibility of proposed missile-defense systems gave fuel to the idea that the
organization was politically biased. However, the OTA approached even the most controversial
topics with objectivity and balance, and in doing so won numerous supporters from both sides of
the aisle. OTA’s governing structure—in particular, the strictly bipartisan TAB—helped ensure
non-partisan analysis. In addition, the statutory restriction on issuing recommendations kept the
reports focused on technical issues rather than politics.

Redundancy. One argument made in favor of ending OTA was that members of Congress could
directly contact any needed experts, rather than using OTA as a “middleman.” What’s more, in
the years since OTA’s demise the internet has radically transformed how Congress and the
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public access information. Google and Wikipedia are now the first stop for many people in
searching out needed information.

But none of this can replace the value of credible, peer-reviewed technical reports, such as those
provided by OTA. Members of Congress can of course seek advice from anyone they wish, but
the danger there is that members will only seek out those experts who conform to their existing
policy biases, even if those experts are far outside the mainstream. Furthermore, most of the
pressing questions put before Congress simply cannot be decided by information found on a
Wikipedia page; as the OTA expert Christopher Hill put it, “Congress is not particularly
interested in the melting point of bismuth.”™*

1V. What would OTA look like today?
The world has changed since 1972 when the OTA first opened its doors, and undoubtedly the

OTA that might open in 2011 would also have to be different. The bicameral bipartisan
congressional board, the focus on framing issues and looking to the future, the mix of internal
and external expertise, and the attention to the needs of its congressional client are all essential
elements that shouid be retained in any technology assessment organization, no matter its name.

Some recommendations for bringing a revitalized OTA into the 21" century would be:

¢ Take full advantage of the internet and electronic communication to boost the public
service and education aspect of OTA work

s Greater flexibility in the speed of response to allow some simpler reports to be issued on
a shorter timeframe

* Broaden the responsiveness of OTA to include individual members of Congress, not just
committee chairs and leadership

¢ Establish strong working relationships with similar agencies such as NAS, CRS and
GAO.

V. Conclusions

The OTA model, honed over 23 years of serving the needs of Congress and the nation, has been
proven. Nobody would argue that OTA was perfect, however, the Technology Assessment Act
has turned out to be an amazingly flexible document, and any needed improvements can be done
within its scope. The agency’s structure, as defined in 1972, remains appropriate today.

We see the OTA as an important tool to help the United States face the challenges ahead. We
call on Congress to reopen the OTA and we look forward to working with members of Congress
to achieve this important goal.

We are in the process of engaging the best thinkers on OTA to guide us in the development of a
common-sense proposal for re-starting OTA that takes into account our fiscal reality. We will
submit a detailed proposal and recommendation of a FY 11 funding level within the next two
weeks to your office for your consideration. We realize that starting up OTA is a multi-year
project, but we do not believe the taxpayers and American families should wait any longer for
this effort to begin.
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Ms. WASSERMAN SCHULTZ. Thank you very much for your com-
mitment, Dr. Grifo; and we will take that letter and shall enter it
into the record. Thank you very much.

[The information provided for the record follows:]
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February 24. 2010

The Honorable Debbie Wasserman Schultz
Chair. Subcommittee on Legislative Branch
118 Cannon House Office Building
Washington. DC 20513

The Honorable Robert B. Aderholt

Ranking Member, Subcommittee on Legislative Branch
1433 Longworth House Office Building

Washington, DC 20515

Dear Representatives:

As public health. scientist. labor. public interest. environmental. faith-based. civil liberties and
transparency organizations that believe good government depends on access to reliable and
independent scientific and technological advice. we are writing to urge you to include funding
tor the Office of Technology Assessment (OTA) in the legislative branch appropriations bill for
Fiscal Year 2011.

The public health. national security, and environmental challenges that face our nation can be
met only it members of Congress are able to make fully-informed decisions. With the rise of the
Internct. more information is available than ever before—yet it is difficult it not impossible to
separate tacts from agenda-driven spin. Congress needs an independent body of experts to offer
auidance on issues directly related to public health and safety. national security. the most
etficient use of taxpayer dollars. and how innovation and competitiveness can create viable
American jobs.

For 23 years. the OTA provided trustworthy, non-partisan information on scientific and
technological issues from Alzheimer’s disease to acid rain. Despite its good work. OTA was the
victim of budget cuts in 1995, a move that saved the government a little more than $20 million
annually. Since then. the government has spent billions on new technologies that have not
worked as promised.

Revitalizing the OTA would enable members of Congress to more fully understand the
advantages and implications of the science and technologies in which they are asked to invest.

The OTA was never abolished. just stripped of its funding. We urge you to restore its funding to
ensure Congress has adequate guidance on emerging science and technology issues.

Sincerely.
Mary Alice Baish

Director of Government Relations
American Association of Law Libraries
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Ms. WASSERMAN SCHULTZ. Any questions?
RATIONALE FOR OTA

Mr. ADERHOLT. Going back to 1972, do you know what sparked
the inception of the OTA?

Ms. Griro. I was not in Washington at that time. I was in high
school. But the historical accounts discuss that we were coming out
of a very strong executive branch era, namely the Nixon adminis-
tration, and that there was a thought on the part of Congress that
indeed more technical information in this branch would allow you
to more carefully evaluate executive branch initiatives.

Mr. ADERHOLT. Okay.

Ms. GrIFO. Always a good thing.

Mr. ADERHOLT. Okay. That answers my question. Thank you
very much.

Mr. COLE. Just one quick question. First of all, I wish I had been
in high school in 1972.

But I am going to ask a similar sort of historical type question.
I am just curious, the range of studies that are cited by you and
the Congressman really is impressive in terms of the how much
money you are talking about saving. How were decisions made as
to what topics would be chosen, what the focus of the resources
would be, which is congressionally driven by Member request? Was
there a strategic overview? These are areas that clearly Congress
is going to be dealing with.

Ms. GrIFO. There was a bicameral, bipartisan group of Senators
and Congressmen that were managing the day-to-day operations
along with an executive director. So there were topics that would
come in from committee chairs. Typically, they also had a ranking
member on them, not always. It was not a requirement. But typi-
cally they did.

Those topics would come in and then that bicameral, bipartisan
board would discuss them and they would help OTA to make those
decisions about which things to go ahead on.

Mr. COLE. Are you comfortable that would be the mechanism, as-
suming that it would continue to work that way?

Ms. Griro. It worked really well.

Ms. WASSERMAN SCHULTZ. If the gentleman would yield, one of
the criticisms I heard about the way it operated at the time and
that I think would be important in terms of an update was that
it was too exclusively controlled by chairs and ranking members
and that rank-and-file members who had an interest in having
studies done by OTA were essentially shut out and that, even fur-
ther, it was more specifically controlled—there is a board for OTA,
a certain number of members. So that if we did consider this it
would I think need to be reconstituted in such a way that it would
be accessible to more members and there would be a broader array
of studies with a broader array of input.

Ms. GrirFo. If I could just address that. I think there are different
size OTA reports. There are smaller and bigger. And I think ex-
tending the very large, long-term reports to every Member of Con-
gress might be difficult. But there are certainly smaller ones that
could be done that would lead to larger ones.
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The other thing that happened in the past was the director of
OTA was frequently contacted by other Members and had a direc-
tor’s kind of discretionary set of reports that they could do. So they
tried to respond. But I agree. More responsiveness would be defi-
nitely a modernization that we need.

Mr. CoLE. Thank you. I yield back.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. ADERHOLT. I have one more question. You mentioned the
OTA board. Who makes up the OTA board or who made up the
OTA board?

Ms. GrIFo. It was Members of both Houses. It was, I think—
what was it—three or four from each—six. Sorry. Thank you. Six
from each House. Three of each party from each House.

Mr. ADERHOLT. House and Senate.

Ms. Griro. Uh-huh. And there was also a technical advisory com-
mittee that was outside people, and that could be constituted in
many different ways of experts.

Ms. WASSERMAN SCHULTZ. Thank you very much, Dr. Grifo.

WEDNESDAY, FEBRUARY 24, 2010.

AMERICAN ASSOCIATION OF LAW LIBRARIES

WITNESS

MARY ALICE BAISH, DIRECTOR OF GOVERNMENT RELATIONS OFFICE,
AMERICAN ASSOCIATION OF LAW LIBRARIES

Ms. WASSERMAN SCHULTZ. Next, we will hear from Mary Alice
Baish, the Director of Government Relations to the American Asso-
ciation of Law Libraries.

You can proceed with a summary of your statement, and your
statement will be entered into the record.

OPENING STATEMENT—MARY ALICE BAISH

Ms. BaisH. Thank you so much. It is great to be back.

Yes, I am indeed a veteran, Madam Chairwoman Wasserman
Schultz, Ranking Member Aderholt, and Mr. Cole.

I just wanted to point out before I begin my statement that I am
one of the 42 signatories of the letter in support of the OTA. I don’t
want you to take money out of the Public Printer’s budget for fiscal
year 2011, but I did want—I was very impressed with the laundry
list of important reports.

I just wanted to say they did a groundbreaking report in 1988
or 1989 called Informing the Nation, and it was all about moving
to new technologies to improve access to government information
and how the government should do their IT. So I think it really
helped the government move forward.

So, good morning, again. On behalf of AALL, I want to applaud
you, Madam Chair, for changing the order of these hearings. I was
initially stunned when I received the call to testify. But in thinking
about what it did is it gave me an opportunity to talk about—to
members of AALL and other depository librarians.

First of all, we urge you to fully support the congressional print-
ing and binding fund for Congressional print materials, because we
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do believe that depository libraries should have the option of re-
ceiving your records of congressional action in print.

It was reported to me over the summer that the Library of Con-
gress accepts only paper or microfiche as the only recognized archi-
val formats. And while the Library of Congress through AMVETS
is making some excellent progress in collaborative research on how
to preserve the vast amounts of electronic information, there is
really no guarantee today that today’s government information
available only electronically will be preserved and available in 5,
10, 50 or 100 years.

Second, we strongly supported the first release of GPO’s FDsys
of public data about a year ago. We are delighted with the im-
proved search capabilities and additional collections that have been
added since then.

We believe that the complete migration of the GPO access system
into the FDsys, must be a top priority for the Government Printing
Office. We are especially anxious to have the entire electronic code
of Federal regulations, which unfortunately is available through
GPO access to be migrated into the FDsys because it is an impor-
tant title for legal researchers in the public. They are asking, the
Public Printer is asking, for $8 million for FDsys in fiscal year
2011, and we strongly urge you to approve that number.

We also urge you to provide funding for GPO to replace old leg-
acy systems with new technologies for the 21st Century. There was
a very unfortunate incident in late August when GPO’s PURL serv-
er had a significant failure. It took many weeks for GPO to restore
the hardware, the system configuration and URL resolutions. For-
tunately, none of the data was permanently lost, but during those
several weeks, depository library patrons were unable to access
thousands of electronic documents, which they had linked to in
their library catalogue because the titles had not been made avail-
able to them in print.

My purpose in mentioning this incident is to urge you to make
sure that GPO has in place a mirror site, a high security backup
system or other scheme so that we know that the entire content of
information available through the FDsys will be permanently avail-
able to the public.

Third, that the digitization of historic government information
for no fee permanent public government access is a very important
initiative. We are pleased to see that GPO is becoming more active
in encouraging depository libraries to partner with them to digitize
to historic materials.

Ideally if the files meet GPO’s high preservation standards, they
could be ingested in that FDsys. We believe that also as the Legis-
lative Branch Appropriations Subcommittee it would be a great
deal for you to urge the Government Printing Office to partner
with the Library of Congress on a number of—into a formal MOU
to digitize, print Congressional materials. The Law Library is al-
ready digitizing entire content, for example, of the U.S. Statutes-
at-Large and other titles. If GPO would create the necessary
metadata for these files, they could be ingested into the FDsys as
well as made available through LOC’s Thomas system. We think
this is a great deal for the American public.
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GPO and LC are already collaborating on digitizing the pre 1994
Congressional Record. GPO donating some of the print, missing
copies that the library doesn’t have and LC is doing the digital
scanning. We would like to see this important partnership between
two legislative branch agencies formalized by an MOU and ex-
panded.

Fourth, as part of their mission to provide access to current gov-
ernment information we would like GPO to begin to capture con-
tent from agency Web sites to be ingested into the FDsys. It is a
fact today that agency-born digital materials are those that are
most at risk of disappearing and being lost forever. We believe that
capturing agency content that is within the scope of the Federal
Depository Library Program is, in fact, the digital equivalent of the
GPO’s print, publishing role since the agency was established in
1860.

Thank you so much for the invitation to appear before you today.
I will be happy to answer any questions and I will be submitting
a longer statement.

Ms. WASSERMAN SCHULTZ. Thank you very much.

[Ms. Baish’s prepared statement follows:]
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A

American Association of Law Libraries

MaximMizinG THE Power oF THE Law Lisrary ComMUNITY SINCE 1906

Oral Statement of

Mary Alice Baish
Director of Government Relations
American Association of Law Libraries

On Behalf of the
American Association of Law Libraries

Legislative Branch Subcommittee Public Witness Hearing
House Committee on Appropriations
February 24, 2010

Madam Chair Wasserman Schultz, Ranking Member Aderholt, and members of the
Subcommittee.

On behalf of the American Association of Law Libraries, I am here today to urge you to
fund, in its entirety, the FY 2011 Budget request for GPO submitted by Public Printer
Robert Tapella. In my limited time this morning, I would like to address four key issues
that are especially important to our members.

First, Congressional materials are core documents of our democracy and federal
depository libraries must have the option of receiving them in print. It has been reported
to me that the Library of Congress accepts paper or microfiche as the only recognized
archival formats. While the Library of Congress is making good progress in collaborative
international research on how to preserve digital content, there are no guarantees that
today’s electronic government information will be available in 10, 50 or 100 years.

Second, we applauded the first release of FDsys as a public beta a year ago. Our members
are very pleased with its improved search capabilities and the additional collections that
have been added since then. We believe that the complete migration of the GPO Access
system into FDsys must be a top priority. We are especially anxious for the entire
electronic Code of Federal Regulations (e-CFR), available today through GPO Access, to
be migrated into FDsys because it is such an important title for legal researchers. We urge
you to fund FDsys at $8,000,000 in FY 2011 to achieve this goal.
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We also urge you to provide the necessary funding for GPO to replace old legacy systems
with 21% century technologies. There was a very unfortunate incident in late August when
GPO’s PURL (persistent URL) server had a significant failure. It took well over a week
for GPO to restore the hardware, the system configuration and URL resolutions.
Fortunately, no data was lost but during that time period, depository library patrons were
unable to access thousands of online documents made accessible through GPO.

My purpose in mentioning this incident is to urge you to make sure that GPO has in place
a mirror site, high-secure back-up system or other scheme so that we know that the entire
content of FDsys will always remain permanently available to the public.

Third, the digitization of historic government document for no-fee permanent public
access is an important initiative. We are pleased that GPO is becoming more active in
encouraging formal partnerships through which depository libraries and others do the
digital scanning. Ideally, if the files meet GPO’s high preservation standards, they could
be ingested into FDsys.

We believe it would be a good deal for the American taxpayer if GPO and the Library of
Congress would enter into a formal MOU to partner on the digitization of historic legal
resources. The Law Library has already digitized the entire series of the U.S. Statutes at
Large and other titles. If GPO would create the necessary metadata, these files could be
made available through both FDsys and LC’s THOMAS system.

GPO and LC are already collaborating on the digitization of the pre-1994 volumes of the
Congressional Record, with GPO donating some print volumes and LC producing the
digital images. We would like to see this important partnership between two legislative
branch agencies formalized and expanded.

Fourth, as part of their mission to provide access to current government information, we
would like GPO to begin to capture content from agency Web sites to be ingested into
FDsys. It is a fact that agency born digital materials made publicly available on the Web
are at the greatest risk of disappearing and being lost forever. We believe that capturing
agency content that is within the scope of the Federal Depository Library Program is, in
fact, the digital equivalent of GPO’s print publishing role since the agency was
established in 1860.

Thank you very much for the invitation to appear before you this morning. I’ll be happy
to answer any questions you might have and look forward to submitting to the
Subcommittee a detailed long statement.
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DISCUSSIONS WITH THE LIBRARY AND GPO

Ms. WASSERMAN SCHULTZ. On the Memorandum of Under-
standing that you are encouraging, are there any ongoing discus-
sions between the Library and GPO toward that goal?

Ms. BaisH. There absolutely are, my sense is that the Library of
Congress is most anxious to enter into these formal partnerships
and that we haven’t gotten as timely a response from the Govern-
ment Printing Office as we would like.

Ms. WASSERMAN ScHULTZ. Well, see that is why we are doing
these at the beginning.

Ms. BarisH. I applaud you for that.

Ms. WASSERMAN SCHULTZ. I will be able to help encourage that
process along.

Ms. BaisH. Thank you so much.

Ms. WASSERMAN SCHULTZ. You are welcome. And thank you for
your passion.

Mr. Aderholt.

FDSYS

Mr. ADERHOLT. You mention the FDsys in your comments. Just
briefly explain to the committee here how that system operates. In
the last year it has been put online?

Ms. BaisH. Correct.

I will be happy to. Congress enacted the GPO Access Act in 1993
which really was a mandate for the Government Printing Office to
move into the electronic world. And they began it in the text of the
Act it gave GPO the authority to provide electronic access to the
Federal Register, the Congressional Record, the core documents of
Congress. In fact, it was this committee, and I brought along a copy
of the report because I had many letters of support and one of the
appendices, but this subcommittee had asked for a study for a GPO
accomplished in 1996 to identify how to move strongly into the
electronic world as they had been the historic publisher for the
Federal Government.

The former Public Printer Bruce James had a vision to update
the technology, the old technology of GPO Access, again, which was
created back in 1994 to bring it up to date with 21st Century’s
technology. Fortunately, your Subcommittee and Congress funded
the development on the Federal digital system.

The plan is for GPO to migrate all of the old content off WAIS
server, which was not quite state-of-the-art back in 1994 into a
21st Century technology, so a beta test which was finally launched
about a year ago, about a year behind schedule, but it was worth
waiting for is actually the new system that GPO has developed.
And they have already migrated all of the Congressional materials,
the Federal Register, the Code of Federal Registration Regulations,
iche Presidential compilation into FDsys. The searchability is excel-
ent.

What GPO is also doing through the system is authenticating
digitally signing bills from the House and the Senate. So they are
doing a level of authentication. They also, as this article from July
in Government Computer News says, FDsys stays current, it aims
for permanent. I think that aims for permanent is exactly the point
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I was trying to make earlier, that we really do not have the solu-
tion for digital preservation. GPO aims to provide permanent pub-
lic access, and we hope that the technology will be there for them
to make it permanent. So if you haven’t taken a look at it, I just
urge you to google FDsys and I think you will be very pleased as
we are with the improvements.

Mr. ADERHOLT. Thank you for your insight.

Ms. WASSERMAN SCHULTZ. Do you have any questions?

Mr. RUPPERSBERGER. No, I do not.

Ms. WASSERMAN SCHULTZ. Mr. Cole.

NEED FOR PAPER COPIES

Mr. CoLE. Thank you for the emphasis on the placing of core doc-
uments in published form in libraries. As an old historian, I love
all this electronic stuff, it is great but there is nothing like real doc-
uments in your fingers and the accessibility is really important.

Ms. BAisH. Well, I appreciate it. In my longer statement, I get
into how AALL has become an international leader on the need to
retain print primary law for the reasons I mentioned about the in-
ability to ensure permanent public access and preserve them. I ac-
tually brought this report that was at the request of the Sub-
committee, it was published in June of 1996 under the attachments
you will see the wonderful AALL logo. We have copies of this print
report in every depository library around the country, and I have
multiple copies in my office. I wrote the letters that are in the ap-
pendices way back in the spring of 1996 on my work computer, on
my old laptop and remember these? How many of you can put this
into your office PC and get content? I can’t.

Fortunately I received that old laptop that I purchased in 1995.
I can read the content if the file hasn’t been corrupted which it
may have had, but fortunately my home laptop in 1995 only had
that old clunky dial-up access, do you remember that and how slow
that would be. So really even if I could read the letters in this print
publication on my laptop, I really wouldn’t have a way because now
we save everything to these flash drives, and my old laptop can’t
read anything from this flash drive. So that is just an example
why. And thank you so much, Mr. Cole, for your comments. Print
is very important, we know it will be here in 50 to 100 years. We
are really pressing the government and the National Archives is
ticking a roll and really the Library of Congress, GPO and NARA
must work all together in resolving, or at least making progress to
guarantee the preservation. I know that is an important issue for
you.

Ms. WASSERMAN SCHULTZ. It is, most definitely. Thank you very
much.

Ms. BA1sH. You are so welcome.

Ms. WASSERMAN SCHULTZ. Next, we have Mr. Dennis Roth.
President of the Congressional Research Employees Association.
Welcome, you can proceed with a 5-minute summary. Your full
statement will be entered into the record.
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WEDNESDAY, FEBRUARY 24, 2010.

CONGRESSIONAL RESEARCH EMPLOYEES ASSOCIATION

WITNESS

DENNIS ROTH, PRESIDENT, CONGRESSIONAL RESEARCH EMPLOYEES
ASSOCIATION

OPENING REMARKS OF MR. ROTH

Mr. ROTH. Good morning Chairman Wasserman Schultz, Rank-
ing Member Aderholt and members of the Subcommittee. I am
Dennis Roth, president of the Congressional Research Employees
Association, the union representative of over 525 employees of the
Congressional Research Service. I must begin by thanking the Sub-
committee for its support of telework in CRS. We have been meet-
ing with CRS management since October 2009 trying to negotiate
a system that meets the needs of the Congress and CRS staff, and
fulfills the needs of the Congress and CRS staff. Resolution has
been difficult because CRS management took the Library’s existing
system and made it unacceptably restrictive and inflexible.

In order to address additional issues within my time limit, I will
be (}ilappy to give more specifics during the question-and-answer pe-
riod.

Last year, the Subcommittee also requested a formal evaluation
of how well CRS’s current staffing modules and procedures meet
user needs. CREA learned last week that the contract of the eval-
uation had just been awarded. The success of the survey rests
heavily on Congressional participation. We urge the members of
this Subcommittee and its staff to encourage its counterparts in the
House and Senate to participate fully when the survey gets imple-
mented.

Two years ago, we also brought to the Subcommittee the tension
about the dismantling of the Office of Workforce Diversity, includ-
ing the Equal Employment Opportunity Complaints Office and the
Dispute Resolution Center. The situation has improved only mar-
ginally. The replacement Office of Opportunity, Inclusiveness, and
Compliance remains woefully understaffed, and we do not find any
monies to support the Office in the 2011 budget submission. At cur-
rent staffing level, the Library’s demonstrating this lack of support
for equal employment opportunity, diversity and dispute resolution.

The OIC suffers from other major deficiencies, while the librar-
ian states that the Library will follow the EEOC management di-
rective 715 which is the policy guidance governing equal employ-
ment opportunity in executive branch, the Library continues not
yet to do so. Major MD 715 deficiencies include the failure to ele-
vate the OIC director’s position to a direct report to the Librarian,
which disregards the position’s authority. It allows participation of
the Office of General Counsel in the complaint process, which ne-
gates neutrality and introduces conflict of interest, and it lacks
management support for alternative dispute resolution to resolve
cases.

Furthermore, while the OIC has been given their responsibility
for fielding complaints regarding reasonable accommodation issues
of library patrons, it has no authority to address them. In light of
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the recent removal of Morris Davis, the assistant director of foreign
affairs in trade division, CREA had to reassure our staff of their
right to engage in outside speaking and writing.

That was attached to my prepared testimony. As with the
issuance of the 2004 director statement on outside speaking and
writing, the termination of Colonel Davis has had an intimidating
and chilling effect.

CRS employees want to be able to continue participating in their
fields of expertise outside of CRS, but now they are uncertain about
possible negative consequences. This is unfortunate because outside
speaking and writing are a necessary, obligatory part of their du-
ties, i.e., it is a promotion criterion.

The Library has also requested slightly over $1 million for stu-
dent loan repayment support and tuition support. We have been re-
questing funding for several years in this area and support this re-
quest wholeheartedly.

CREA also supports the Library request for 2 FTE career plan-
ning specialists. We feel this indicates a commitment to career de-
velopment within the Library. In 2009 identify the needs for the
Library to complete its Library-wide succession plan, it is still un-
finished. The need to fill positions continues and staff are available
to be trained; bridges must be built to connect the two.

We ask again that the Library, including CRS, develop an inter-
nal selection policy so they will be ready to fill positions identified
in succession plan with within.

The Director has requested funding for an additional 17 FTEs in
fiscal year 2011 and another 17 FTEs in 2012. Because we have
not been briefed on how this was determined, we will neither sup-
port nor oppose this request. However, all FTEs requested are for
analyst positions. CRS needs to include more than analysts and at-
torneys. We have staff librarians, library technicians, editors, bill
digesters, technology staff, programming congressional relations
specialist, support staff and so forth. Evaluate the needs for the
service as a whole before it can make any endorsements. In the
event the Subcommittee does fund these positions, we would raise
two considerations; the first is the commitment to diversity and the
second is a commitment to making CRS’s workplace policies more
flexible and family friendly.

In December 2009, President Obama signed Executive Order
13522—creating labor management forums to include delivery in
government services, which is attached to the testimony. Its intent
was to create a non-adversarial forum by which managers and em-
ployees and union representatives could discuss government oper-
ations. Management was instructed to discuss workplace chal-
lenges and problems with labor and to attempt to solve them joint-
ly rather than advising the union on predetermined solutions to
problems.

Implementation procedures were also included. We would like to
have the Congress instruct the Library and other support agencies
that have unions to create similar forums as soon as possible.
CREA will be a happy to assist the Subcommittee in developing im-
plementation ideas for strategy. This concludes the testimony and
I would be happy to answer any questions.

[Mr. Roth’s prepared statement follows:]
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Written Statement of Dennis M. Roth
President
Congressional Research Employees Association (CREA)
Before the
Subcommittes on Legislative Branch
Committee on Appropriations
United States House of Representatives
February 24, 2010

Madam Chairwoman and Members of the Subcommittee,

My name is Dennis Roth, and I am President of the Congressional Research Employees
Association or CREA, International Federation of Professional and Technical Engineers Local 75.
Thank you for once again giving us the opportutity to testify before the Subcommitiee. We
appreciate your willingness to hear the concerns of the employees of the Congressional Research
Service regarding CRS and the Library of Congress. I will be addressing a number of matters, some
of which affect only CRS and some of which are of Library-wide concern.

Library-wide Concern: the Office of Opportunity, Inclusiveness, and Compliance (QIC)
Office of Opportunity, Inclusiveness, and Compliance (OIC)

Two years ago we brought to the Subcommittee's aitention the dismantling of the Equal
Employment Opportunity Complaints Office and the Dispute Resolution Center. Although the
Library did eventually create the Office of Opportunity, Inclusiveness, and 